Google 



This is a digital copy of a book lhal w;ls preserved for general ions on library shelves before il was carefully scanned by Google as pari of a project 

to make the world's books discoverable online. 

Il has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one thai was never subject 

to copy right or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often dillicull lo discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher lo a library and linally lo you. 

Usage guidelines 

Google is proud lo partner with libraries lo digili/e public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order lo keep providing this resource, we have taken steps to 
prevent abuse by commercial panics, including placing Icchnical restrictions on automated querying. 
We also ask that you: 

+ Make n on -commercial use of the files We designed Google Book Search for use by individuals, and we request thai you use these files for 
personal, non -commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort lo Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each lile is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use. remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 

countries. Whether a book is slill in copyright varies from country lo country, and we can'l offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through I lie lull lexl of 1 1 us book on I lie web 
al |_-.:. :.-.-:: / / books . qooqle . com/| 



. / 



I 



Al 




w wf\+sU*^^s 




fe* wf\+*/*>*^s 



*. . 



v'. v ' f»» . ,. %i\ *\-\* % \'% 



»• 



\ 



PROCEEDINGS AND DEBATES 



OF THE 



CONVENTION 



OF THE COMMONWEALTH OF PENNSYLVANIA, Cfyt^- cr>^ 

/ * 37- 



TO PROPOSI 






AMENDMENTS TO THE CONSTITUTION, 



COMMENCED AT HARRI8BURG, MAT 2, 1837. 



VOL, IX. 



Reported by JOHN AGG, Stenographer to the Convention : 



AI8I8T» BT XSSSftS. WHZZLim, IINGMA1C, DBAKI, AZB x'lIIUT. 



HARRISBUR6: 



HUNTED BT PACKER, BARRETT, AND PABKE. 



1838. 



i 



PROCEEDINGS AND DEBATES 



OF THE 



CONVENTION HELD AT PHILADELPHIA, 



MONDAY, January 8, 18J8. 

Mr. Payne, the senatorial delegate for the district composed of the coun- 
ties of Venango, Warren, Jefferson, M'Kean, Potter and Tioga, elected 
in the place of Orlo J. Hamlin, Esq., resigned, appeared and took his seat 
in the convention. 

A motion was made by Mr. Woodward, and read as follows, viz : 

Resolved, That a committee be appointed to prepare and report a schedule to the 
amended constitution. 

And on motion, 

The said resolution was read the second time, considered and adopted ; 
and, 

Ordered, That Messrs. Woodward, Scott, Banks, M'Sherry, Hays, 
Payne, Cox, Maclay and Farrelly be the committee for the purpose expres- 
sed in said resolution. 

FIRST ARTICLE. 

The Secretary proceeded to read the eleventh section of the first article, 
as follows : 

Section 9. Each house shall choose its speaker and other officers ; 
and the senate shall also choose a speaker pro tempore, when the speaker 
•shall exercise the office of governor. 

There being no amendment offered to this section, 

Mr. Meredith of Philadelphia, moved to dispense with the further 
reading of the sections, and that the convention proceed to the question in 
the report of the committee of the whole on the first article. 

Mr. Earle, of Philadelphia, objected, as he had a wish to move a new 
section. 
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Mr. Meredith said he had made inquiry among some gentlemen on the 
other side, and was not aware of any intention to make amend menu. He 
was not of the opinion that any new section was required. 

Mr. Clarke, of Indiana, said he wished to offer an amendment. 

The Chair then proceeded to put the question on the motion of Mr. 
Meredith and had counted the ayes — 54 ; when 

Mr. Ingersoll, of Philadelphia, asked for the yeas and nays; where- 
upon, 

Mr. Meredith withdrew his motion. 

The Secretary then proceeded to read the twelfth section, as follows, viz: 

Section 12. Each house shall judge of the qualifications of its mem- 
bers. Contested elections shall be determined by a committee to be selected, 
formed and regulated in such manner as shall be directed by law. A. 
majority of each house shall constitute a quorum to do business ; but a 
smallei number may adjourn from day to day, and may be authorized by 
law to compel the attendance of absent members, in such manner, and under 
such penalties as may be provided " 

There being no amendment offered to this section, the Secretary pro* 
ceeded to read the thirteenth section, as follows, viz : 

Section 13. Each house may determine the rules of its proceed- 
ings, punish its members for disorderly behaviour, and with the concur- 
rence of two-thirds, expel a member, but not a second time for the same 
cause ; and shall have all other powers necessary for a branch of the legis- 
lature of a free state." 

Mr. Chambers, of Franklin, rose to propose an amendment. He had 
voted, he said, for dispensing with the reading of the remaining sections of 
this article; but as it appeared that amendments were about to be offered, 
he would move to amend the report of the committee of the whole, by- 
inserting, after section thirteenth, a new section to be called "Section 
J 4, " in the words following, viz : 

" The legislature shall have no power to^rant divorces, but may author- 
ize the courts of justice to grant them for such causes as may be directed 
by law, provided that such laws be general, and uniform in their operation 
throughout the state." 

Mr. Chambers, in explanation of his amendment said, that he had been 
desirous to impose some restiiction on the legislature on the subject of 
divorces. He had entertained some doubt whether his proposition would 
better come in the schedule, or here : but he believed the beat place was i* 
the first article which i elates to the exercise of the legislative powers. The 
section which had just been read, declares that the legislature " shall have 
all powers necessary for a branch of the legislature of a free state ;" and 
this, therefore, seemed to be the proper place for the insertion of any restric- 
tion. Divorce is an exercise of judicial power. It is an adjudication to 
dissolve a contract of the most important character, by reason of violations 
of the obligations imposed by that contract, on the part of one of the par- 
ties to it. It is a violation of contract, as well as of the civil relation of 
marriage It is an annulling of a contract. Why, then, should this 'udi 
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cial power, in relation] to this important contract, be exercised by the 
legislature ? It is one of the maxims which lie at the foundation of the 
republican system, that the powers of government shall be equally distri- 
buted among the three departments — the legislative, the judicial, and the 
•executive. At the commencement of our labors, this question was con- 
sidered : it was conceded by all that such should be the division of powers, 
and that our goverament was predicated on that principle. The legisla- 
ture, from the character of its organization, is not qualified to decide as to 
the law and the facts. There are those, however, who are competent to 
decide both as to law and fact. In our judicial department, evidence it 
to be obtained in conformity to established rules ; and if the power of adju- 
dication, in cases of divorce, be delegated to our courts of justice, there the 
causes are know to all, and are operative alike on all. The decisions are 
equal, and "are common to all. It is the admitted policy of all enlightened 
•countries, that the marriage contract is not to be dissolved for trivial causes. 
The stability of the marriage union, is regarded more than the contract itself; 
because, if regarded merely in the light of a contract, either party would 
have the power, with the consent of the other, to modify or dissolve it at 
pleasure. This the laws will not permit. It is a civil institution, estab- 
lished by the policy of all countries, involving the obligations of husband 
and wife, parent and child. In this state it is considered to be in the power 
of the legislature to provide for the dissolution of the contract. But it it 
a question which deserves our serious consideration, whether this power, 
which involves so many obligations, depending on the marriage contract, 
should not be exercised by a judicial tribunal. When the legislature ex- 
ercises the power of granting divorces, it exercises it without any uniform 
rule, and frequently grants a divorce for causes, which, by a general law, 
have been delegated to the courts, and whenever this power is exercised 
by the legislature, it is too apt to be only for a certain class of society who 
can bring to bear on the legislature, the influence of their wealth, and their 
family and political connexions. It is a power, therefore, which in the 
legislature, is exercised only for one class, and not alike for all : the poor, 
and those who are without friends, cannot avail themselves of it. He 
would be disposed to require of the legislature to delegate this power to 
the courts, so that the causes might be made to operate alike in all cases. 
It was well known that in one case decided by the legislature, there were 
great abuses. It was not necessary for him to refer more particularly to 
the case. Many and frequent were the applications, and there were many 
abuses which required a remedy. In the last legislature, three divorces 
were thrown into a single bill, which the governor vetoed. The influence 
of the log-rolling system was felt even here. 

The practice, in reference to divorces, varied in the different states. In 
Georgia and Mississippi, it required two-thirds of the legislature to grant 
a divorce. In Tennessee, Arkansas and Michigan, there was, in their con- 
stitutions a provision similar to that which he now offered, restricting the 
legislature from the exercise of this power, and giving it to the couits 
alone. If we do this, all divorces will be granted in conformity to law, 
and after a legal investigation, by a judicial tribunal, and of the evidence 
and judgment there will be a record. This proposition he had submitted 
after some consideration. He believed the change would be conducive to 
the public interest, as it would give greater stability to the marriage con- 
tract. He offered it as an amendment after the thirteenth section. 
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Mr. Cox, of Somerset, would briefly assign a reason why he should 
Tote against this amendment. It was not because he was opposed to the 
principles which were contained in the proposition ; but he thought this 
was not the proper place to introduce it If any thing of this kind was to 
be engrafted in the constitution, it seemed to him, that it ought to be insert- 
ed in the bill of rights. The framers of the constitution of 1789-90, were 
of the opinion that all restrictions on legislative action ought to be made 
in the ninth article. There were vaiious restrictions on the legislature to 
be found in that article. One of these was the clause which prohibits the 
legislature from passing any ex post facto law : another was, that which 
restrained the legislature from granting any patent of nobility : and there 
are several others. Sections which restrained the action of the legislature 
should be all comprehended in the ninth article. For this reason, he would 
vote against the amendment. 

Mr. Fleming, of Lycoming, viewed this as a very important matter, 
which the convention seemed to be about to pass over very lightly. The 
effect of this amendment would be to close the door of the legislative halls 
against all such cases. It might be well, before we adopt so important a 
change, to go into some inquiry, and to see 'if it would benefit the public 
interest. It did not require much forecast to understand that circumstan- 
ces may arise, under which, for the sake of the public peace, as well as 
individual happiness, it would be proper to grant a divorce ; yet, where the 
courts of law could not take cognizance of the matter, and where the action 
of the legislatuie ought to be brought into operation, the courts, in all 
their proceedings, being framed by statute, are obliged to observe cer- 
tain limits, and may be compelled to stop short at the precise point, where 
the necessity for their interference begins to develope itself. The legis- 
lature would not grant the courts such full powers as would meet every 
case which might arise. He did n<jt think that such advantages would 
result from the amendment as the gentleman from Franklin contemplated* 
He could not agree that the change would produce any advantage to the 
community, — that it would add to the peace of society, or make stronger 
that particular kind of contract. For the reasons therefore, which he had 
assigned, he should be obliged to vote against the amendment. 

Mr. Banks, of Mifflin, felt an inclinction to support the proposition of 
the gentleman from Franklin. He would not add much to what had been 
said on this subjeet. But, while the powers of government were distri- 
buted among three distinct branches, the legislative, the executive and 
the judicial — it was right that the courts should have cognizance of these 
cases. In the course of his life, he had seen many cases of this kind, 
in which divorces had been passed by the legislature, which would not 
have been granted in the courts of justice. The legislature always took 
into consideration the propriety of granting this application, or refusing 
that. 

The courts are the best places to obtain a judgment according to the 
merits of the case. There, the parties are heard pro and con, and the 
courts always grant relief where it is important that it should be granted. 
There was always a desire in the human heart to redress wrongs", 
wherever they exist. We have known cases of legislation where the cause 
was an improper one ; and, I think (said Mr. B.) that the only tribunal 
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which ought to separate husband and wife, is the courts. I have know a 
hundred cases, in the course of my legislative experience, in which the 
courts of justice could never have granted a divorce, where the application to 
the legislature has obtained the object. He might quote cases which occurred 
in Montgomery county, in the city of Philadelphia, and in almost every 
county of the commonwealth, in which divorces had been granted by the 
legislature, in solemn mockery of this simple contract. He could not 
see that any injustice could possibly arise from the adoption of this 
amendment. Redress is readily granted in every other case of complaint, 
by the courts, and why should it not be granted in these cases ? 

Mr. Cox moved to postpone the further consideration of this amend- 
ment, until the report of the committee on the ninth aiticle shall be 
considered. 

Mr. Chambers expressed his hope that the motion for postponement 
would not prevail. The exception which has been taken to the amend* 
raent by the gentleman from Somerset, is that this is not the proper place 
for its insertion. To the provision itself, the gentleman has no objection, 
but merely to the place. I apprehend (said Mr. Chambers) that this is 
the proper place. And the reason why there are two or three restrictions 
introduced into the ninth article, probably is, that they may not have 
attracted the notice of the convention, until the first article had been 
passed upon. From all the consideration he had been able to give to the 
subject, he had come to the conclusion, that the place he had selected, was 
the proper one, and he hoped the convention would agree to the amend- 
ment. 

Mr. Biddle, of Philadelphia, rose, but disclaimed a*t this time any 
intention to enter into a full discussion of this subject. He did not know 
that we ought to depart from the course of the old constitution. The 
restrictions on the legislature, are all contained in the ninth article ; that 
no ex post /ac£o. law, nor any law impairing contracts shall be made, <fcc. 
&c. All the restrictions are contained in that article. It is convenient 
that they should be together ; and, if there was propriety in inserting 
this restriction in any part of the constitution, it ought to be made a part 
of the seventeenth section of the ninth article, which he had just read. 

Mr. Cunningham said, the amendment ought not to be adopted in any 
part of the. constitution. It was said that the legislature ought not to 
have this power. He had some experience in the matter. In many cases 
it was said that much injury had doubtless been done by the hasty action 
of the legislature on this subject. He had known fifty cases of divorces,., 
and there had been a complaint only in one case. The amendment went 
to restrict the legislature. The law of 1814, embraced almost all the 
cases of legislative action on the subject of divorce. He had no doubt, 
that many cases might arise in which it would be indecorous to take an 
application for divorce into court. Females and others must necessarily,, 
be examined as witnesses. In the cases examined before the senate, the 
galleries were cleared of their auditors. There might be many cases 
which it would be improper to take into a court of justice. It was neces- 
sary that the law should provide relief somewhere, and no objection had" 
been stated against the law of 1814. 

He had known cases in which the vote in favor of a divorce was almost 
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unanimous. The marriage contract was one of the highest sanction ; 
but, there were cases where it might be and ought to be dissolved. He 
was the chairman of the standing committee on two occasions, and it 
was the universal practice of the chairman to give notice to the parties, 
and to permit them to make their defence against any charges alleged 
against them ; and he had never heard any complaint of unfair or hasty 
proceedings. If he thought that injustice had been done in any case, he 
would put a restrint upon, the action of the legislature ; but, that was nol 
his opinion. He was, therefore, in favor of postponing the further con- 
sideration of this subject. 

Mr. Bell said, he could easily conceive of cases in which the legisla- 
ture ought to exercise the power of divorce. He was not in favor of the 
section ; but, he knew that there had been some just complaint as to the 
manner in which the legislature had exercised their power in this matter. 
It was a subject of just complaint that the legislature had, in some cases, 
taken this subject out of the courts and decided upon ex parte testi- 
mony. 

Mr. Hopkinson hoped, he said, that the subject would not be post- 
poned. He trusted that it would meet with the serious attention of the 
convention. It was certainly very important in regard to the morality of 
the legislature, that this question should be settled. The constitution 
prohibited laws infringing upon the obligation of contracts. The mar- 
riage contract could not be avoided for any reason of misconduct. The 
question was a very simple one — whether the legislature or the courts 
of justice, should exercise the power of dissolving the marriage contract? 
For what reason was the judiciary, which decides upon every other ques- 
tion of the violation of contracts, to be deprived of the power of acting 
upon these cases ? The question is, whether the subject is not a proper 
one for the examination of the courts of justice ? The gentleman says 
there has been no abuse of the power by the legislature. 

Sir, the manner in which the legislature have exerted their power in 
granting divorce?, has been a constant subject of complaint. A party 
wants a divorce, and he goes to the legislature and exercises his personal 
influence with that body to obtain it. The other party may be absent, 
and is tried without notice or opportunity for defence. A case lately 
happened, wherein the parents of two young persons procured their 
divorce, but the parties were again married afterwards. In that case, the 
legislature undertook to grant a divorce, upon the application of inter- 
ested persons, without reference to the parties. There had been cases of 
divorce granted by the legislature upon the application of friends, \buses 
were constantly practiced and were a perpetual subject of complaint. 
There was a case in which a gentleman was divorced from his wife, and 
knew nothing of it, until it wa-3 done. In courts of justice, such cases 
were tried upon evidence, and not upon rumor, and the proceedings could 
not be altogether ex parte, as in the legislature they had been, in many 
cases. 

Will you permit the most solemn of all contracts to be broken by the 
legislature, through intrigue, and without proper evidence to justify the 
dissolution of the contract ? What is to become of the children in such 
•cases ? Will the public take care of them ? It has been said that the 
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public concurred with the legislature in their action upon this subject, and 
had made no complaiut of injustice. But, the public have nothing to do 
with the subject. It is wholly a matter of private concern. The con- 
tract must be held sacred and inviolable, without just cause for breaking 
it, whether the public assent or not, to its dissolution. There may be 
cases of individual hardship, in other contracts, but the legislature has 
not interfered. Can the legislature break a bond, on account of hardship ? 
Can a man come to the legislature and say, I have a hard bargain, and 
wish to be discharged from my bunds ? The legislature has no power to 
grant such an application. All such contracts must be brought before 
courts of justice. Ought we to be less careful of this sacred contract, 
than of other contracts ? The preservation of the obligation of the 
marriage contract, interests the whole country ? If there have been 
abuses of any kind practiced by the legislature, they have been in these 
cases. 

In one case of hopeless insanity of thirty years' continuance a gentle- 
man applied for a divorce, and it was refused ; but, at^he same session, a 
man, who had been twelve months absent from the country, was divorced 
upon the application of his wife. Management and intrigue prevailed 
with the legislature, in such cases, where a just and proper application 
was rejected. If you have a law providing that, for such and such 
crimes, a divorce may be obtained, it will enter into the contract and 
become a part of it. But, the law ought to be administered, as laws in 
relation to other contracts are, upon strict rules of evidence, and with 
uniformity and impartiality. That the legislature was an unfit repository 
for this power, and was likely to abuse it, he had no doubt ; and, he was 
in favor of taking it from them. 

Mr. Reigart said he thought the legislature should have all the neces- 
sary power in relation to this subject. Why should we assume that they 
are incapable of exercising it with discretion and impartiality, and deprive 
them of it ? It had been fashionable here of late, to distrust the wisdom 
and integrity of the legislature on every subject, to endeavor so to restrict 
them and tie theit hands, as to prevent any unlawful action in regard to 
many subjects. He was sorry to have the legislature charged with injus- 
tice and intrigue in regard to the subject of divorce. There had been, 
but one or two cases in forty years, in which the action of the legislature, 
on this subject, had been complained of. Why should we upon that 
ground, charge the legislature with injustice, management, and intrigue, and 
deny them the right of exercising any power over the subject ? He knew 
the circumstances attending tiie application for a divorce on account of 
the insanity of one of the parties. The legislature had the firmness to 
reject that application, and they did so, upon the ground that insanity, 
being God's act, and not the fault of the party, afforded no ground for a 
dissolution of the contract. 

The gentleman had given another instance in which he charged the 
legislature with acting upon ex parte testimony. He knew something of 
that matter and could assure the gentleman that the legislature, in that 
case, so far from proceeding ex parte, acted with the most perfect firmness 
and impartiality, and the fullest deliberation. After a deliberate and im- 
partial hearing, they granted the divorce ; and they did so, upon good and 
sufficient grounds. The cases referred to, afforded no grounds for alter- 
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itig the constitutional provisions on the subject of legislative powers. 
Before we make a change in the constitution on this subject, we had bet- 
ter have some reason for it. I know of no case, (said Mr. R.) in which 
the legislature have been guilty of bribery, of favoritism or intrigue, in 
granting divorces, as the gentleman from the city has alleged. It was 
true, that the legislature had political partialities, but they had no influence 
in divorce cases. 

Mr. Hopkinson said he was a little surprised that the gentleman should 
attribute to him the charge of bribery against the legislature. He had 
made no such charge, and had not used the word bribery. 

Mr. Reioart said, the charge was implied. 

Mr. Woodward said, this was a very difficult subject. There might 
♦lave been some abuses by the legislature in their exercise of the power 
of granting divorces, but still it seemed necessary that they should have 
such a power. Doubtless the legislature had sometimes been betrayed 
into error, by the misrepresentation of the parties interested in making 
the application for a divorce. There was a difficulty in making a general 
law of divorce, which should meet every case that might arise ; and there- 
fore, it had been deemed proper to lodge a remedial power in the hands 
of the legislature over this subject, in order that relief might be afforded 
in cases of peculiar hardship, but, coming within the provisions for 
legal remedy through the courts of justice. Sometimes there may be 
cases in which the legislature ought to have the power of granting divor- 
ces. 

A case occurred once in his own county, in which a female applied to 
him for advice. Her husband had been convicted of larceny and sent 
to the penitentiary. He was about to come out of the penitentiary, his 
term having nearly expired. A legacy had, in the mean time, been left 
to her, which she was anxious to save, for the support of herself and her 
children ; and there was every reason to believe that her husband, — a 
worthless and intemperate vagabond — would soon sieze upon and squan- 
der it. The law afforded her no remedy in the case. What was she to 
do ? Her husband's confinement could not be construed into desertion, 
and his term was about to expire. She was morally entitled to the means 
of supporting herself and educating her children. He drew up a petition 
to the legislature, for a divorce, and it was referred to the standing com- 
mittee on the subject of divorce. The chairman sent word to the peti- 
tioner, that it was a case for the jurisdiction of the court, and that the 
committee would not consider it further. In that case the legislature 
certainly abused their power over the subject, by abandoning this poor 
woman to her cruel fate. The consequence of the refusal of the legisla- 
ture to act on the case was, that this idle and drunken fellow soon squan- 
dered the little property of his wife and children ; and, in his drunken 
revels, boasted that he had defeated the' legislature, the law, and the 
attempts of his wife to keep from him her money. We cannot make a 
law that will reach every possible case where it may be necessary and 
proper to dissolve the maniage contract. If the power can be exercised 
safely and directly by the legislature, it should be reposed in that body. 

If they did grant divorces where there was jurisdiction exercised by the 
court, he had no hesitation in saying it was wrong ; for according to the 
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act of assembly the court ought to have jurisdiction^ But, in such cases 
as could not be provided for by the law-making power, there should be a 
power left somewhere for the relief of the parties , nor did he conceive it 
to be in conflict with the laws of contract. 

Mr. Hopkinson explained. 

Mr. Woodward knew that it had been expressed by high authority, 
that a divorce was the impairing of a contract, — but he did not think that 
the prohibition under the constitution of the United States, applied. 

He did not see anything wrong in the court declaring that contract void. 
Under all the circumstances, it seemed to him, that it would not be 
prudent to deprive the legislature of all power over divorces. They might 
make a very wise and salutary law ; but there, nevertheless, might arise 
cases where there would be no power to grant a divorce. It was for these 
reasons, that he was disposed to vote against the amendment. 

Mr. Merrill, of Union, said all contracts were made with the under- 
standing that they should be dissolved by a law of the land. When, too, 
it was necessary to prove a contract, it ought to be done according to some 
known and general rule. The action of the legislature, was the action of 
will, and not a rule. He objected to such an irregular and unsafe course 
in reference to divorces, and desired to put these contracts, as wejl as all 
others, under the supervision of law. To put them in the power of the 
legislature, was, in his opinion, to jeopardize the rights of the community, 
and he would not do it. They could not try causes like the courts of 
judicature, for they could not have the facts before them. He was for 
leaving everything to the legislature that could consistently be left with 
them. He hoped the amendment would be adopted, and did not think it 
worth while to postpone the further consideration of it to put it in another 
place. 

Mr. Bell said, an existing rule is law ; and the only question was, in 
the event of an extraordinary cage occurring, requiiing an extraordinary 
remedy, ought the legislature therefore to be deprived of its power over 
the subject of divorces generally? He thought not. The learned judge, 
(Mr. Hopkinson) who was much skilled in matters of this kind, and the 
delegate from Franklin, had mentioned a case in which the legislature 
ought to have interfered, but did not, and thereby caused great unhappiness 
to the parties. The case of Stephen Girard had been referred to. 
Girard was married to a lady who, for thirty years, had been in a state of 
hopeless insanity. He wished to be relieved from the trouble to which 
he was unhappily subjected, and offered to support her in the most liberal 
manner, as he was greatly interrupted in carrying on his immense business, 
much to the injury of himself and the public interest. Here, then, was a 
case in which the legislature ought to have exercised their power, and 
granted a divorce. The legislature might, undoubtedly, abuse their power 
in some cases. There was a class of cases, however, over which the 
commonwealth had jurisdiction, and the legislature had given relief 
wherever they considered it due. We all knew that there weie some 
cases in which the legislature had refused to interfere, because they 
believed them to come more properly within the jurisdiction of the courts* 
The statute book was every session covered with cases which came 
within the scope and general jurisdiction of the law. He would give his 
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vote against the motion to postpone, in the hope that he would have an 
opportunity to move an amendment. 

Mr. M'Caiien, of Philadelphia county, said that if the motion to post- 
pone should prevail, he would, at the proper time, offer an amendment to 
prevent lug-rolling — to prohibit the legislature from passing an act 
containing more than one law. He wished each law to stand on its own 
merits, and then the public would not, in future, have so much cause to 
complain of so many bad laws being passed, as they had at present. 

Mr. Cunningham rose and said : 

Mr. President — I now rise to coirect a mistake into which it appears to 
me, the respectable delegate fiom the city (Mr. Hopkinson) has made, in 
relation to an application to the legislature for a divorce, two or three years 
since. If I understand the gentlemen, he said that divorces were often 
granted on ex parte evidence ; and he alluded to a case, the parties to 
which, then lived in the city of Philadelphia. Without giving the names 
of the parties, I will give you, Mr. President, a correct statement of that 
case as it occurred in the legislature. 

At that time I had the honoi (probably very unworthily) of being chair- 
man of the committee on the judiciary system, in the senate. A petition 
was presented in the senate, signed by the young wife, accompanied by 
numerous documents, praying for a divorce, for reasons mentioned in the 
petition. The petition, according to usage, was referred to the committee 
on the judiciary system. The first time the committee met, after the 
reference of the petition, I was instructed by the committee, to notify the 
husband, that his wife had petitioned for a divorce. I did so. Soon 
afterwards, the husband appeared before the committee, either personally 
or by attorney, I do not recollect which. I know, however, he was at the 
seat of government attending to the matter. The committee appointed a 
day for the hearing of the parties and their proof, of which they had notice. 
Previous to the meeting of the committee, notice was given to the 
judiciary committee of the house of representatives, requesting them to 
meet the senate committee, to hear the case, so that a proper represen- 
tation might be made to the house when the question should be discussed 
there. Mr. M'Culloch, of Chambersburg, who was then chairman of the 
house committee, and myself, were requested by the young lady's father, 
to hear her statement and reasons for petitioning for a divorce. We met 
her at her own room. No person was present but one gentleman, not 
connected with the parties. After hearing the story of the young lady, we 
made up our minds, at least I did, that she desired the divorce. 

When the two committees met, a highly respectable and talented 
attorney attended for each of the parties, examined the evidence and 
addressed the committee. The bill passed by large majorities in both 
houses. I have heard, however, that the same parlies, for good causes/, 
no doubt, again united themselves in the bonds of matrimony, and I hope 
they will enjoy a long and happy life together. These are the facts of 
that case. It was not an ex parte case. All parties had notice, and they 
were heard both by themselves and counsel. 

Mr. Biddle said, that his friend from Somerset (Mr. Cox) did not wish 
to destroy the amendment, his "object being merely to postpone it till the 
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convention reached the ninth article, in order that it might be incorporated 
with the other restrictions on legislative power. He trusted, therefore, that 
the gentleman's motion would prevail. 

Mr. Hopkin80n explained. If a case were referred to the courts, the 
facts would be established by the rules of evidence, which would not be 
done in a committee room. The gentleman from Chester, had noticed 
only one of the cases to which he (Mr. H.) had referred, and that was, 
Stephen Girard. He, however, had mentioned another, where the wife 
had been twelve months in an asylum and the husband obtained a divorce. 

He had adverted to these cases for the purpose of showing how incon- 
sistent the legislature was, and that they had no rule to guide them. He 
did not want to attribute to them any base or dishonorable motives, any 
lobbying, or other unfair practices. But, he would say that he wished, 
in all matters of this kind, that the evidence should be investigated in the 
presence of both parties, and before the world. He disliked the idea of 
conversations being held with the parties apart, as improper impressions 
were someitmes made, although those who participated in them, had no 
other desire than to act honesdy and fairly by the applicant or applicants. 
This mode of proceeding was entirely wrong. No one thought of going 
to the house of a juror to talk or hold a parley with him concerning the 
cause he might be trying. Everything was decided according to the rules 
of evidence. He fully concurred in the opinion expressed by the delegate 
from Luzerne, (Mr. Woodward) that the only justifiable ground on which 
a divorce could be asked, was a violation of the contract by one of the 
parties. He maintained that the parties should go to a proper tribunal, 
where the evidence in the case would be thoroughly examined, and justice 
done accordingly. There had, doubtless, been many hard cases of divorce 
granted by the legislature, on account of their having no uniform or 
general rule for their guidance. One divorce might be granted on one 
ground, and another on another. The legislature, for instance, might say, 
that in their opinion, conviction for a heinous offence, whs a sufficient- 
reason. Indeed, so long as there was no general rule adopted, instances 
would occur where great injustice had been perpetrated. . A genera] law on 
the subject would remove the evil. Every one, then, would have their 
remedy. There was inequality and injustice done by the legislature. In 
a court, the rule and the law were the same for every body. All that he 
asked was, that this power should be no longer left to the legislature, to 
use as their caprice or bias might dictate. 

Mr. Forward, of Allegheny, was once a member of the legislature, and 
while he had the honor of holding a seat, two bills weie passed, granting 
divorces, under very peculiar and extraordinary circumstances, such, 
perhaps, as the courts, by some construction, might have reached, 
although they would have had much difficulty. He did not look on the 
marriage contract as an ordinary contract — in the light of a bond or note — 
as it did not touch the pecuniary affairs of the parties, so much as it did 
their happiness and welfare. There were many cases of divorce which 
could not be reached under the existing law, but which should be reached 
by the legislature. The inequality of the parties was contemplated by the 
legislature. The wife being the weaker, her existence was regarded as 
merged in that of the husband. The rights of one were said to be 
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surrendered, at least, in a great degree, to the other. Suppose the wife of 
a man who had emigrated to Pennsylvania from Ireland or England, or 
the state of Ohio, or any other state, should be barbarously treated by her 
husband, and she has no friends— -no means of employing counsel, but she 
has the good fortune to have a petition drawn up and sent to the legislature, 
praying for a divorce, which is granted her. Was not this, he would ask, 
a relief conferred on the poorer classes of society? There were cases in 
which the parties were fully entitled to relief, but which they could not 
obtain except through the legislature. There were many cases not 
provided for, and respecting which, the law was entirely silent. He could 
mention several. Suppose a man to treat his wife badly in another and a 
distant state, and to bring her to Pennsylvania, and she desired to get 
divorced from him. How could she obtain a divorce ? She could not go 
to court, for she had no testimony. The legislature, however, would 
grant her relief, if she was really entided to receive it. He did not think 
that the legislature had acted hastily or rashly in any case ; but, he believed 
there had been cases in which their power was abused, though not 
intentionally. So, also, there might be cases in which the courts had 
acted improperly. As there were many cases which the legislature could 
reach, but which a court could not, it appeared to him that the conven- 
tion had bettei leave the matter where it was ; or, at least, if they acted on 
it, let it be until the bill of rignts came up. 

Mr. Chambers said that he was sorry to occupy so much time, but the 
question was one of much importance, and had considerable influence 
on the morals of the community. It had been said by the dele- 
gate from Lancaster, (Mr. Reigart) who had had some experience in 
the legislature, that it had not abused its po\$i£r in relation to divorces 
— that it had not granted divorces which fell within the jurisdiction of 
the courts. He, Mr. C. concurred with the gentleman from Chester 
(Mr. Bell) that the greater part of the divorces granted by the legislature, 
would be found within the jurisdiction of the courts. He, Mr. C. knew 
of several cases of that character. There had been many cases of an 
ex parte character, where divorces had been granted without sufficient 
evidence. The reason why parties chose to go to the legislature in pre- 
ference to the courts, to obtain divorces, was because they could not be 
obtained in the latter by collusion. 

The gentleman from Mercer, (Mr. Cunningham) said that he had heard 
of no complaint. No doubt, because the object was attained by collu- ' 
sion, to the great injury of the morals of the community. The delegate 
had referred to the case of a young lady, who had been only a short time 
married, and lived in Philadelphia, when she applied for a divorce, and 
having obtained it, was shortly afterwards married again to the man from 
whom she was thus divorced ; and he, (Mr. Cunningham) stated his belief 
that the lady desired the divorce. Now, he (Mr. C.) on the contrary, 
had been told by the chairman of the committee of the other branch of 
the legislature, that he was satisfied that the young lady did not want to 
be divorced; and this was confirmed by the fact of the re-marriage 
afterwards. 

With respect to what had been said by the gentleman from Allegheny* 
(Mr. Forward) of indigent and helpless females being able to procure 
divorces from the legislature, when they could not be obtained from the 
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courts. His (Mr. C.'s) object was not provide for this class of cases 
only, for which the legislature made provision ; but fur the rich as well 
as the poor. 

The gentleman had referred to cases where applications for divorces 
had been refused. Now, in his Mr. C.'s opinion, what was wanted 
was a uniform rule for all. There had heretofore been one set of rules 
for one case and another for another. Believing this amendment to be 
conducive to the public morals, he had introduced it in the hope that it 
would be adopted. He trusted that the amendment would not be post- 
poned, as it would probably have to be discussed when we were more 
pressed for time. They might as well dispose of it at once. 

Mr: Barnitz, of York, said he believed that the appropriate place for 
the amendment would be in the ninth article. As at present advised, he 
would vote for it, but would wish it to be inserted in that article. There 
seemed to be a general understanding among gentlemen, that all restric- 
tions on legislative powers should be embraced in the ninth article. We 
might as well introduce all the other restrictions as this, which, perhaps, 
would affect other parts of the constitution. He feared that after all our 
pains to procure symmetry, we should at last have a shapeless mass. A 
gentleman who had preceded him had alluded to the constitution of the 
United States, in connexion with the constitution of Pennsylvania. 
There was a striking difference between them. The powers in the con- 
stitution of the United States are delgated powers. 

In the grant of power, there should be an express limitation in the 
grant itself, if it is intended to limit it. In our first article we have 
embodied all the provisions granting powers to the legislature, and we 
have placed the reservations in the ninth article. There are no reserva- 
tions of rights in the first article. They are all put in the ninth. Any 
other mode of proceeding will be productive of confusion. 

Mr. Dttnlop said the question was now on postponing the subject. If 
we inserted the provision here, it could afterwards be transferred to the 
ninth article, when we put the instrument into proper shape ; but, if we 
vote it down now no one will think of offering it when we take up the 
ninth article. What odds does it make to us whether the legislature act 
rightly or wrongly in granting divorces ? They aie not amenable to us 
for the manner in which they exercise their powers. The question for 
our consideration is, what powers they should have, and not how they 
exercise them. It was not for us to say whether the legislature act 
rightly or not in the exercise of this power. 

If the legislature heretofore exercised their power wrongly, it was no 
reason why they should continue to do so. About half the cases, per- 
haps, they decided wrong and the other half right. In one case, it was 
true, a man coming home from abroad, found himself divorced from his 
wife. Other cases of hardship might have arisen in which the legislature 
granted no relief. There were some cases of excessive hardship which 
could not be reached by the courts ; but, if this power was left to the 
legislature, it would sometimes be exercised under improper influences. 
The man who has charge of a divorce bill makes it his own — his. 
chicken ; — he makes it a personal matter ; he solicits the votes of mem- 
bers for it, and the success of this bill becomes connected with that of 
other bills on very different subjects. 
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Propositions of mutual support, in regard to these different bills, were 
of ten made, and he was sorry to say, accepted. There were always- half- 
a-dozen divorce cases before the legislature ; and it was a matter, perhaps, 
of accident whether they were granted or not. He recollected one case 
in the legislature, when a divorce bill occasioned much excitement, and a 
hard quarrel between two members of the legislature. Both were very 
good men and mueh esteemed ; but they quarrelled upon a divorce case* 
one of them thinking that it ought to pass, because it was from his 
county. 

One of the evils of the system was, that it engrossed too much of the 
time of the legislature. If there was a contract on earth that was binding and 
sacred, it was marriage, and such contract ought not to be set aside by the 
legislature, without very strong grounds. If any kind of contract ought 
to be held sacred by the legislature it was this kind, and the constitution 
ought to provide for the inviolability of marriage as well as other con- 
tracts. It was our duty to the constitution of the United States, which 
we were all pledged to support, to see that the obligation of contracts was 
not impaired by state law. 

Mr. Read moved the previous question, and the main question was 
ordered to be put. 

The question being taken upon agreeing to the amendment, it was 
decided in the negative, yeas 53, nays 64, as follow : 

Yias — Messrs. Baldwin, Banks, Bamdollar, Bigelow, Brown, of Northampton, 
Brown* of Philadelphia, Chambers, Chauncey, Clarke, of Beaver, Clark, of Dauphin, 
Clarke, of Indiana, Cleavinger, Cope, Craig, Crain, Crum, Cummin, Curll, Darrah, 
Denny, Dunlop, Fry, Fuller, Gilmore, Hastings, Hiester, High, Hopkinson, Houpt, 
Hyde, Ingersoll, Keim, Kennedy, Krebs, Magee, Mann, M'Call, M'Dowell, M'Sherry, 
Merrill, Merkel, Miller, Pennypacker, Riter, Royer, Russell, Scheetz, Shellito, Smith, 
of Columbia, Smyth, of Centre, Snively, Stickel, Weaver — 53. 

Nats — Messrs. Agnew, Barclay, Barnitz, Bedford, Bell, Bfddle, Brown, of Lan- 
caster, Carey, Chandler, of Chester, Chandler, of Philadelphia, Cochran, Cox, Crawford, 
Cunningham, Darlington, Dickey, Dickerson, Dillinger, Donagan, Don n ell, Earle, 
Farrelly, Fleming, Forward, Foulkrod, Gamble, Gearhart, Grenell, Harris, Hayhurst, 
Hays, Helifenstein, Henderson, of Allegheny, Henderson, of Dauphin, Jenks, Kerr, 
Konigmacher, Long, Lyons, Maclay, Martin, M'Cahen, Montgomery, Over field, 
Payne, Pollock, Porter, of Lancaster, Purviance^ Reigart, Read, Ritter, Saeger, Scott, 
Sellers, Seltzer, Sill, Sturdevant, Taggart, Thomas, Todd, Weidman, Woodward, 
Young, Sergeant, President — 64. 

So the question was determined in the negative. 

Mr. Bell said, as the subject was under discussion, he would beg leave 
to offer an amendment to the section. Some supposed that this was the 
wiong place for the provision and that it ought to be reserved for another 
part of the constitution ; but, if this was not the proper place for it, it 
could be transfened. He hoped the amendment would meet with the 
candid consideration of the convention. He offered the following, as a 
new section : 

Sect. 14. The legislature shall not have power to enact laws annulling 
the contract of marriage, in any case where, by law, the courts of this 
commonwealth are, or may hereafter be, empowered to decree a divorce. 

And on the question, 

Will the convention agree so to amend the said report ? 
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The yeas and nays were required by Mr. Bell and Mr. Gilmors, and 
are as follow, viz : 

y Bjig — Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Brown, of Northampton, 
Brown, of Philadelphia, Carey, Chambers, Chandler, of Chester, Chauncey, Clarke, 
of Beaver, Clark, of Dauphin, Clarke, of Indiana, Cleavinger, Craig, Crain, Craw- 
ford, Cummin, Curll, Darrab, Denny, Dunlop, Earle, Fleming, Fry, Fuller, 
Gearhart, Gilmore, Grenell, Hastings, Hayhurst, Hiester, High, Hopkinson, Houpt, 
Hyde, Ingersoll, Jenks, K<;im, Kennedy, Krebs, Lyons, Magee, Mann, M'Cahen, 
M'Sherry, Merkel, Miller, Oveifield, Payne, Pennypacker, Read, Riter, KUter, Royer, 
Russell, Scheettf, Shellito, bill, Smyth, of Centre, Snively, Stickel, Thomas, Weaver, 
Woodward — G6. 

Nats — Messrs. Agnew, Barndollar, Bat nil z, Bid die, Brawn, of L mcaster, Chandler 
of Philadelphia, Cochran, Cox, Crum, Cunningham, Darlington, Dickey, Dickerson, 
Dillinger, Donagan, Donnell, Farrelly, Forward, Foulkrod, Gamble, Harris, Hays, 
Helffenstein, Henderson, of Allegheny, Henderson, of Dauphin, Kerr, Konigmacher, 
Long, Maclay, Martin, M'Uall, Merrill, Montgomery, Pollock, Porter, of Lancaster, 
Purviance, Reigart, Saeger, Scott, Sellers, Seltzer, Sturdevant, Taggart, Todd, Weid- 
man, Young, Sergeant, President — 47. 

So the question was determined in the affirmative. 

Mr. M'Cahen offered, as an amendment, a new section, to be called 
the 15th section, as follows ; 

Sect. 15. The legislature shall not combine in any bill any two or 
more distinct and separate objects of legislation, or any two or more 
distinct appropriations to distinct objects, except appropriations to works 
belonging to, and carried on by, the commonwealth. And the object or 
subject of each bill or act shall be distinctly stated in the title thereof. 

.' Mr. Darlington hoped, he said, the gentleman would not persist in 
this proposition. When we came to the ninth article, it would be the 
proper lime to consider it. 

Mr. M'Cahen said the minority of the committee on the ninth article 
was in favor of, and reported this amendment, and this was a proper place 
for it. He hoped it would meet the approbation of the convention, and 
this, he thought, was the appropriate time for offering it. 

Mr. Dickey thought this to be a very broad proposition, which if 
adopted must shackle the legislature very much. This subject had been 
reported by the committee on the ninth article, where, if it was to be adopted, 
it would properly belong. He thought, therefore, that we would gain 
but little by discussing it here ; and, with a view of having it considered 
in its proper place, he moved to postpone this section until the ninth 
article of the constitution was taken up for consideration. 

Mr. Scott said, if gentlemen would look at this first article, they would 
see that it prescribed the manner in which the members of the senate and 
house of representatives should be elected, and the qualifications of the 
persons to be elected; but in no part of it did it declare the extent of limi- 
tations which were to be placed on the legislative body. To introduce 
a section then of the kind proposed by the gentleman from the county of 
Philadelphia, would go to conflict with the whole aim and object of the 
article. It was upon this principle that he had already voted against two 
amendments, the principles of which he was not hostile to ; and, as at 
present advised, he was inclined to believe that he should vote for them 
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when introduced in their proper place. For these reasons, he should rote 
in favor of postponing this section, and against all sections pioposing 
restrictions on the legislature which might be introduced into this arti- 
cle. He trusted that those gentlemen who were in favor of imposing restric- 
tions upon the houses of the legislature, would waive them until we 
reached the ninth aiticle of»the constitution, where they appropriately and 
legitimately belonged. 

Mr. Hayhurst was opposed to the notion to postpone this section. 
We have been told over and over again, that amendments are not introdu- 
ced in the proper place, yet we all know that we have a committee appoin- 
ted to arrange the amendments which we make, and put them in their 
proper places. Then, where was the force in this objection, that amend- 
ments are not introduced in their proper place ? He apprehended that 
there had been more time lost in discussing motions to postpone amend- 
ments which were not considered as being in their proper place, than it 
would have taken to pass an article of the constitution. Let us, then, 
not spend our time in the discussion of motions to postpone, but let us 
come up to the work at once. If it is proper that the amendment should 
be adopted, let us adopt it ; and if it is not, let us reject it, and proceed to 
the section. He should not be particular as to where amendments were 
introduced, inasmuch as we have an able and learned committee, with a 
learned judge at its head, to arrange our amendments in proper order. AH 
he should inquire was whether the amendments were proper to be 
introduced into the constitution ? and he should pay very little attention as 
to where the amendments were introduced. He hoped no more time 
would be spent in the discussion of the motion to postpone, but let us 
adopt or reject it at once, and then take the vote, in case it is rejected, on 
the amendment proposed by the gentleman from the county of Philadel- 
phia. All arrange merits, he had no doubt would be made afterwards, by 
the learned committee, which was appointed to airange the amend- 
ments. 

Mr. Brown, of the county of Philadelphia, thought that the quickest 
way for us to get through with our labors, was to vote directly upon the 
amendments which are submitted to our consideration, without making 
attempts to postpone them till a future time. He was surprised to think 
that the gentleman from the city of Philadelphia, (Mr. Scott,) should 
have fallen into such an error as to suppose that there were no restrictions 
placed on the legislature, in the first article of the constitulion. Why, in 
the twenty-first section he found the following words : •' no money shall 
be drawn from the treasury, but in consequence of appropriations made 
by law." Certainly this was a restriction upon the legislature. In arti- 
cle ninth, however, there was but one small section in all the article 
which spoke of restrictions upon the legislature. He had looked it 
through, and he had found but this section placing restrictions upon the 
legislative body, and that was " that the legislature shall not grant any 
title of nobility or hereditary distinction, nor create any office, the 
appointment to which, shall be for a longer term than during good beha- 
viour." Then, when we found restrictions placed on the legislature, in 
the first article, and found but this one section speaking of restrictions on 
the legislature, in the ninth article, he took it that this was the most appro- 
priate place for this amendment. This, in connexion with the argument 
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of the gentleman from Columbia, (Mr. Hayhurst) was, he thought, suffi- 
cient to ind ice a majority of this convention to vote against postponing 
this section. 

Mr. Earle thought it a matter of not much importance where we to 
adopt this amendment, and amendments of a similar nature, as he presum- 
ed the committee tor the purpose of arranging the constitution, would put 
them all in their proper places. We have been told since the commence- 
ment of the session, to postpone certain matters until we read the ninth 
article, or till second reading. Now, when we have reached second reading, 
we are either told to wait till we get to the ninth article, or inquired of seri- 
ously why it was certain amendments were not proposed in committee 
of the whole. Now, ihe only difficulty with him in relation to postpon- 
ing this subject until we reach the ninth article, was, that he was fearful 
we never would reach the ninth article. We are told that all our impor- 
tant restrictions are to be postponed until we reach the ninth article ; and 
the moment we get near that article, as if we were afraid to encounter it, 
we recede from it ; and he thought it exlemely doubtful whether we 
ever reach it. If he was certain that we would reach it, and have time 
to consider the proposed restrictions, he should have no objections to 
having this matter postponed until that time. He thought, however, that 
taking both the constitution of Pennsylvania, and of the United States, 
for our guide, that it would be entirely proper for us to introduce this 
amendment into the first article. 

The first article of the constitution of the United States, declares what 
congress may do and the ninth article declares what it may not do. But, in 
the first article of the constitution of our own state, the last four sections 
of that article, place restrictions on the legislature in some measure. 
Theiefore, to insert this section where it is proposed, would be conform* 
ing to the existing constitution of our own state, as well as to that of the 
constitution of the United States. He hoped, therefore, that the motion 
to postpone might be rejected, and that the amendment would be 
adopted. 

Mr. Agnew said, that this was the first time that he had heard the con- 
stitution of the United States, likened to the constitution of Pennsylvania 
in this particular. The principles of that constitution are, that unless the 
powers are expressly delegated to congress, they have them not ; but 
the reverse was the case in our constitution. The principles of our 
constitution is that whatever is not reserved in the instrument, is granted 
to the legislature, and, consequently, they have power to do all those things 
not forbidden by the constitution. He did think -thai the beauty and regu- 
larity of our constitution should be preserved, and that every section ought 
to be introduced at its proper place. If this was not the case, he would 
ask gentlemen what was the necessity of changing our rules, when we 
came to second reading ? We changed the rules in order that we might take 
up the constitution, section by section, as it stood, that it might be passed 
upon in its proper order ; yet now it appears that gentlemen are desirous 
of changing the order of business, and of introducing the amendments 
which were reported upon by the committee on the ninth article of the 
constitution. The subject was then discussed in the committee on the 
the ninth article, and a report made upon it ; gentlemen being unwilling 
to wait a reasonable time, are desirous of forcing these amendments upon as 
in the first article of the constitution. 
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He thought this matter of changing, the order of proceediug entirely 
improper, and hoped the convention would not countenance it. If this u. 
not done, we shall be kept continually in confusion, and our business will 
be very much retarded. This matter most certainly belonged to the ninth 
section, notwithstanding what had been said by the gentleman from the 
eouhty of Philadelphia. It had been so considered by the convention, 
heretofore, and was so considered by the committee on the ninth article* 
which reported this section. Butsa^s the gentleman from the county of 
Philadelphia, there is but one section in the ninth article, placing rcstric- 
ii6ns on the legislature. Why, the gentleman cannot have read that article 
with much care when he made such an assertion as this. He would ask 
the gentleman whether the section declaring that the right of trial by jury 
should remain inviolate, was not a restriction upon the legislature T He 
would ask whether the section declaring that the press should remain free, 
was not a restriction on the legislature ? He would ask the gentlemam 
whether the section declaring that the people shall be secure in their 
persons, houses, papers and possessions, from unreasonable searches, was 
aot a restriction upon the legislature? In short, are not the greater portion 
•f the sections of the ninth article, restrictions and prohibitions upon the 
legislature ? The gentleman certainly had overlooked most of the sections 
of the ninth article, when he declared that thore was but one section 
placing restrictions upon the legislature. This section, theiefore, if it was 
proper that it should be adopted at all, most certainly belonged to the 
ninth article, and ought to be postponed until that article catne up for con- 
sideration. But he desired to say a word or two on the propriety of 
adopting the amendment, proposed by the gentleman from the county of 
Philadelphia, viz: that no two subjects or objects of legislation should be 
embraced in one bill. Now, he supposed, that if an amendment of this 
kind was adopted, that great inconvenience would result from it, and, that 
the legislature and our courts of justice, will frequently be brought into 
collision in consequence of it. 

If a provision of this kind is adopted, and the legislature passes a law 
ju which is embraced two distinct subjects or objects of legislation, then 
it will be unconstitutional ; and any suit brought under such law in a court 
&f justice, must be set aside, because the law is unconstitutional. If you 
pass an amendment of this kind, where are you to leave the decision of 
tins matter, whether any two matters which may beemhiaced iti one bill, 
are distinct subjects or objects of legislation ? Is it the legislature which 
ks to decide as to whether there is really a difference between two subject! 
which may come up in one bill for legislation ? Or, is it your courts of jus- 
tice, which are to decide on the matter after the law is passed ? 

Is it your legislature which is to say that any two matters are distinct 

subjects or objects of legislat on? or is it your courts of justice which are 

*'tb 'declare laws thus passed, to be unconsiiiutional ? He did not hold, 

** that the courts could declare the law not to be a law of the land, although 

""' they had a right to decide that the act of the legislature must give way to 

t he law-of the land. 

Well, under this section, in case it should be adopted, your legislature 
might unite two matters in a bill which they did not consider to be distinct 
subjeoui-or objects of legislation ; but your cruris might be of a different 
opinion in relation to the matter ; and here would be a difficulty whkfc 
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ner^r could be gotten orer; and you would be placing it in the power of 
your courts to decide upon your laws, in perhaps almost every case, as 
to the fact whether there was such a difference between two matters 
embraced in them, as to make them unconstitutional. 

Now, he wanted the gentleman from the county to tell him (because 
this was a part of the information which must determine this convention, 
either to reject or adopt this section,) what was meant by distinct subjects, 
or objects of legislation ; and to point out how they were to discriminate, 
in all cases, as to what were to be considered distinct subjects, or objects 
of legislation. A subject may be composed of different parts; and he 
wanted to know, whether these parts were to be considered distinct sub- 
jects of legislation. . 

He considered it highly proper, that we should know what was to be 
considered as an integer, or a whole in this matter ; and if the gentleman 
could find out and show us clearly what are distinct subjects or objects of 
legislation in all cases, then his amendment would be more intelligible 
than it was at present. He wished to have these distinct subjects defined 
and pointed out, so that there would be no mistake in relation to them ; 
and until this was done, he feared the gentleman's amendment would 
only lead to ambiguity and confusion. 

This matter of declaring that the legislature should not combine in one 
law, distinct subjects or objects of legislation, conveyed no definite idea 
to his mind, tie might conceive of many subjects which might be com- 
posed of different parts, and the question with him would be, which you 
were to call the integer, and which were to be considered as distinct sub- 
jects of legislation. For instance, internal improvements was a subject 
of legislation. 

Well, suppose you were about to grant aid to, or to charter different com- 
panies, for the purpose of making internal improvements in different parts 
of the state, would those different improvements be looked upon as 
different objects of legislation ? Were you to consider the subject of 
internal improvements, as a distinct subject which must go in a bill 
by itself, or would you consider every one of the improvements, which it 
was the intention of the legislature to make at one time, a distinct subject 
of legislation ? Because, accordingly as this was decided, your law was 
constitutional or unconstitutional. Are the courts to determine, that if 
the different improvements asked for in the state, were combined in one 
bill, that the law granting them was unconstitutional? Was this the 
power you were about giving to your courts ? One court, too, may think 
one way in relatian to this matter, and another court may think differently 
and thus you will have laws constitutional and unconstitutional, according 
to the different opinions of the courts. He thought, therefore, that if the 
gentleman was desirous of introducing a proposition of this kind, he ought 
to be more explicit in the language of his amendment, and not ieare it 
liable to be misconstrued, and made a matter of * opinion between the 
legislature and your courts. 

He would ask the gentleman from the county of Philadelphia, \o point 
but to him, what were two distinct subjects or objects of legislation ? If 
the gentleman would say in his amendment, that no two charters shall be 
combined in one bill, he could understand that, but he confessed he wag 
not .able to comprehend, what was meant by the amendment, that no two 
distinct subjects or objects of legislation shall be cx>a&vc&\ v& w&\&\« 
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He thought this matter of changing, the order of proceediug entirely 
improper, and hoped the convention would not countenance it. If this is. 
not done, we shall be kept continually in confusion, and our business will 
be very much retarded. This matter most certainly belonged to the ninth 
section, notwithstanding what had been said by the gentleman from the 
county of Philadelphia. It had been so considered by the convention 
heretofore, and was so considered by the committee on the ninth article, 
which reported this section. But says the gentleman from the county of 
Philadelphia, there is but one section in the ninth article, placing restric- 
tions on the legislature. Why, the gentleman cannot have read that article 
with much care when he made such an assertion as this. He would ask 
the gentleman whether the section declaring that the right of trial by jury 
should remain inviolate, was not a restriction upon the legislature ? He 
would ask whether the section declaring that the press should remain free, 
was not a restriction on the legislature ? He would ask the gentleman 
whether the section declaring that the people shall be secure in their 
persons, houses, papers and possessions, from unreasonable searches, was 
not a restriction upon the legislature? In short, are not the greater portion 
»f the sections of the ninth article, restrictions and prohibitions upon the 
legislature ? The gentleman certainly had overlooked most of the sections 
of the ninth article, when he declared that there was but one section 
placing restrictions upon the legislature. This section, theiefore, if it was 
proper that it should be adopted at all, most certainly belonged to the 
ainth article, and ought to be postponed until that article came up for con- 
sideration. But he desired to say a word or two on the propriety of 
adopting the amendment, proposed by the gentleman from the county of 
Philadelphia, viz: that no two subjects or objects of legislation should be 
embraced in one bill. Now, he supposed, that if an amendment of this 
kind was adopted, that great inconvenience would result from it, and, that 
the legislature and our courts . of justice, will frequently be brought into 
collision in consequence of it. 

If a provision of this kind is adopted, and the legislature passes a law 
in which is embraced two distinct subjects or objects of legislation, then 
it will be unconstitutional ; and any suit brought under such law in a court 
©f justice, must be set aside, because the law is unconstitutional. If you 
pass an amendment of this kind, where are you to leave the decision of 
this matter, whether any two matters whi«h may be embraced in one bill, 
are distinct subjects or objects of legislation ? Is it the legislature which 
is to decide as 10 whether there is really a difference between two subjects 
which may come up in one bill for legislation I Or, is it your courts of jus- 
lice, which are to decide on the matter after the law is passed ? 

Is it your legislature which is to say that any two matters are distinct 

subjects or objects of legislat on? or is it your courts of justice which are 

**to "declare laws thus passed, to be unconsiitutional 1 He did not hold, 

that the courts could declare the law not to be a law of the land, although 

" they had a right to decide that the act of the legislature must give way io 

jhe law-of the land. 

Well, under this section, in case it should be adopted, your legislature 
might unite two matters in a bill which they did not consider to be distinct 
subjeets-or objects of legislation ; but your cruris might be of a different 
opinion in relation to the matter ; and here would be a difficulty which 
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ner^r could be gotten orer; and you would be placing it in the power of 
your courts to decide upon your laws, in perhaps almost every case, as 
to the fact whether there was such a difference between two matters 
embraced in them, as to make them unconstitutional. 

Now, he wanted the gentleman from the county to tell him (because 
this was a part of the information which must determine this convention, 
either to reject or adopt this section,) what was meant by distinct subjects, 
or objects of legislation ; and to point out how they were to discriminate, 
in all cases, as to what were to be considered distinct subjects, or objects 
of legislation. A subject may be composed of different parts ; and he 
wanted to know, whether these parts were to be considered distinct sub- 
jects of legislation. . 

He considered it highly proper, that we should know what was to be 
considered as an integer, or a whole in this matter ; and if the gentleman 
could find out and show us clearly what are distinct subjects or objects of 
legislation in all cases, then his amendment would be more intelligible 
than it was at present. He wished to have these distinct subjects defined 
and pointed out, so that there would be no mistake in relation to them; 
and until this was done, he feared the gentleman's amendment would 
only lead to ambiguity and confusion. 

This matter of declaring that the legislature should not combine in one 
law, distinct subjects or objects of legislation, conveyed no definite idea 
to his mind, tie might conceive of many subjects which might be com- 
posed of different parts, and the question with him would be, which you 
were to call the integer, and which were to be considered as distinct sub- 
jects of legislation. For instance, internal improvements was a subject 
of legislation. 

Well, suppose you were about to grant aid to, or to charter different com- 
panies, for the purpose of making internal improvements in different parts 
of the state, would those different improvements be looked upon as 
different objects of legislation ? Were you to consider the subject of 
internal improvements, as a distinct subject which must go in a bill 
by itself, or would you consider every one of the improvements, which it 
was the intention of the legislature to make at one time, a distinct subject 
of legislation ? Because, accordingly as this was decided, your law was 
constitutional or unconstitutional. Are the courts to determine, that if 
the different improvements asked for in the state, were combined in one 
bill, that the law granting them was unconstitutional? Was this the 
power you were about giving to your courts ? One court, too, may think 
one way in relatian to this matter, and another court may think differently 
and thus you will have laws constitutional and unconstitutional, according 
to the different opinions of the courts. He thought, therefore, that if the 
gentleman was desirous of introducing a proposition of this kind, he ought 
to be more explicit in the language of his amendment, and not leave it 
liable to be misconstrued, and made a matter of % opinion between the 
legislature and your courts. 

He would ask the gentleman from the county of Philadelphia, \o point 
Out to him, what were two distinct subjects or objects of legislation ? If 
the gentleman would say in his amendment, that no two charters shall be 
combined in one bill, he could understand that, but he confessed he was 
*0t able to comprehend what was meant by the amendment, that no two 
distinct subjects or objects of legislation shall be combined in one bill. 



n PROCEEDINGS AND DEBATES. 

Suppose you embrace in one bill, charters for two companies to make 
internal improvements in your commonwealth, he would ask the gentle- 
man from the county of Philadelphia, whether he would consider them 
two distinct subjects, or objects of legislation, and whether or not he con- 
sidered them distinct in their nature ? 

If it was intended to prevent the granting of more charters than one in 
a single bill, why not say so in the amendment ; and then it could be per- 
fectly understood by every body. But to say that no two distinct subjects, 
or objects of legislation should be combined in one bill, he confessed was 
to him too ambiguous to be easily understood; and he was entirely opposed 
to introducing any thing into the constitution which was ambiguous, or 
any thing which might bring the legislature and the courts into colli- 
sion. 

Suppose, sir, that the legislature was about making appropriations to 
several objects of internal improvements ; and suppose it appropriate 
ten thousand dollars to one railroad, ten thousand to another railroad, and 
five thousand to a third, were these appropriations to be considered dif- 
ferent subjects or objects of legislation ? Or were they to be considered as 
one object of appropriation 1 Certainly the character of the different 
appropriations were the same, but whether they could be considered as 
one subject, or object of legislation, he was unable to say. For these 
reasons he was opposed to this provision, and he hoped it would not be 
adopted. 

Mr. M'Cahen said, the gentleman had asked him what were two dis- 
tinct subjects or objects of legislation. This he would answer in a word, 
by saying, that they were two different and distinct subjects, or objects of 
legislation. 

With regard to the amendment, he thought it was demanded by the 
people, and that it would have a most salutary and healthful effect upon 
the legislation of our state. It would prevent that ruinous and corrupt 
system called log-rolling, which had been 30 often and so justly complained 
of. He had frequently before pointed the convention to the evils arising 
from this matter of making omnibus bills, and huddling every species of 
legislation into one act. , 

He need now only refer to one or two cases, to show the impropriety 
of this system. A few years ago the legislature passed a bill to open a 
road in Bedford county, and in one of the sections of the bill there was a 
provision, divorcing a man from his wife. During the last two or three 
years, it had been quite usual to pass laws embracing some half dozen of 
objects ; and he believed there was one passed a year or two ago, incor- 
porating some five or six companies for different purposes. Now, this 
was all entirely improper. If a measure had not meiit enough of itself 
to warrant its passage in the legislature, without connecting it with five or 
six other subjects, for the purpose of giving it impottance, it ought not to 
be adopted at all. 

At the last session of the legistature a bill was passed, making appro- 
priations to an immense amount, for a great variety of objects ; many of 
which were very proper in themselves, but in consequence of the bill 
being overloaded with appropriations, the governor was compelled to veto 
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the whole. And the whole were lost, although the public service demanded 
that many of the appropriations should have been made. If there had 
been a provision of this kind, we would not have been left in this situation. 
He believed the proposition he had submitted, to be one which would 
have a tendency to do much good ; therefore, he hoped it might be 
adopted. 

Mr. Fuller regretted that the motion to postpone had been made, and 
thought that the gentleman who made it, must see now, that a great deal 
of time had been taken up in discussing this motion, which might have 
been employed more profitably in discussing the merits of the section. 
He trusted, therefore, that the gentleman from Allegheny would withdraw 
the motion to postpone ; and if he would not, he hoped the motion might 
be negatived. 

It appeared to him that the only question now for consideration was 
whether such a provision as this was proper or not. Then if it be proper to 
be inserted in any part of the constitution, it was proper to vote upon it 
now. 

With respect to the propriety pf adopting it, there could, in his judg- 
ment, be but one opinion in this body. Certainly it had been a subject 
of complaint for some years, that too many bills were coupled together 
in our legislature. 

Accompanying this report he found the name of the gentleman 
from Northampton, (Mr. Porter) who was now absent ; and he was cer- 
tain, if that gentleman was present, he would advocate this proposition 
with force and great ability. 

The gentleman from the county of Philadelphia had expressed a doubt 
whether we should ever reach the ninth article of the constitution. Now, 
he (Mr. F.) had no such fear, because he believed a majority of the con- 
vention were anxious that it should be reached ; and he could not see om 
what the gentleman from Philadelphia county, founded his doubts. He 
believed that we would be enabled to get through with all the other arti- 
cles of the constitution, and also consider the ninth article before we 
adjourned. 

He trusted, therefore, that the motion to postpone, if not withdrawn, 
would be rejected, and that we would get a direct vote upon the sectiom 
proposed by the gentleman from the county of Philadelphia. 

Mr. Dickey thought there was a good deal in the objections urged by 
his colleague, (Mr. Agnew) against the adoption of the section proposed 
by the gentleman from the county of Philadelphia. He considered the 
provision, that the legislature should not embrace two distinct subjects, or 
objects of legislation in one bill, rather ambiguous; and he, in fact, did not 
know exactly what idea the gentleman meant to convey by it. He would 
ask whether an act to incorporate a company to build a bridge across the 
Beaver river, and an appropriation of five thousand dollars to that object; 
another to erect a bridge across the Allegheny river, with a similar appro- 
priation, and a third to construct a bridge in Venango county, with a like 
appropriation, would be looked upon by the gentleman who had submitted 
this amendment, as an act embracing distinct subjects, or objects of legis- 
lation ? The appropriations were certainly for the same object, for they 
were to build bridges. 
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The only effect of the amendment, then, would be, to prevent the legis- 
lature from chartering a bridge company and a railroad company in the 
same act, because they were different subjects of legislation. 

Now, would this amendment prevent log-rolling ? He apprehended it 
would not. Then you would be placing a burdensome restriction upon 
the legislature, without any good resulting from it. It was found in prac- 
tical legislation, to be very convenient to embrace in one bill, a variety of 
matters of the same nature ; and this saved an immense deal of time. For 
instance, it was very common for a number of persons, in the course of 
a session of the legislature, to ask the body to confer power upon them to 
sell real estate. Well, it was very convenient, saved time, and was no 
injury to any one, but a very great benefit to the parties concerned, to 
have all these matters embraced in one bill ; because, if they, were not, it 
would be impossible to get them all. adopted in separate bills, for want of 
time. 

Again : the matter of election districts, which claimed the attention of 
the legislature at every session, was very conveniently and expeditiously 
disposed of, by embracing the whole of the districts in one bill, and pass- 
ing it into a law in that form. There were various other matters which 
came before the legislature, that were disposed of in this way ; and unless 
this was done, there would be great difficulty in getting them passed. 
He could not see the propriety or necessity of adopting this section ; but 
even if it was proper, the ninth section was the place in which it should 
be introduced, it having been reported by the committee on that article, 
and being of a nature similar to the provisions of that article. 

He hoped, therefore, that the motion to postpone might be adopted ; 
and that we would not be troubled with propositions of this kind, until 
we reach the ninth article. 

Mr. Aonbw wished to say a word or two more on this subject. The 
gentleman from the county of Philadelphia, had answered the interroga- 
tory which had been put to him, that a distinct subject of legislation was 
a different subject. Now, this was such an answer as there was but little 
information to be derived from, therefore he should pass it sver. 

He would now say a word or two to carry out his idea in relation to 
this amendment. He apprehended that our penal law might be called a 
•object 01 object of legislation. So, also, were murder, robbery, theft, 
arson, and the like, subjects of legislation ? But he would ask the gentle- 
man from the county, to tell him to which his amendment would apply ? 
Would it apply to the penal law, as being a subject or object of legisla- 
tion? Or would it apply to the separate crimes, and say that the punish- 
ment for no two of them should be united in one bill? Would the 
gentleman, under this amendment, say that the penal law was one subject 
or object of legislation, and that crime, murder, or larceny was another t 
or which of these was to be made the integer, or in other words, the 
object of legislation in connexion with which no other could be intro- 
duced ? Was the penal law to be a subject of legislation as a whole,. or 
we* it to be considered in separate parts ? Was robbery to be considered 
one part, larceny another, and anon a third; or were they all to be con- 
solidated and considered as one subject of legislation ? 
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Suppose the legislature should revise the penal code, and say that the 
punishment for murder should be so and so ; the punishment for larceny 
different, and the punishment for other crimes different again from that, 
would or would not the gentleman's amendment declare that those sub- 
jects were proper subjects to be embraced in one bill ? 

He would say that it was convenient and proper, that bills should 
embrace these different subjects, but theie might be some doubt whether 
ihe gentleman's amendment, if it was adopted, would permit of it. If, 
sir, this amendment was adopted, and a law was passed in the way he 
had suggested, and a criminal put upon trial under it, why the first thing 
he would do, would be to plead that your law was unconstitutional, and 
that consequently he ought to be released. This would inevitably be the 
ease, because, if various matters of this kind were embraced in one bill, 
such a plea as that might be very plausible. Then, the first thing which 
your courts would have to do in these cases would be, to determine 
whether the law was constitutional ; and if it was not, the criminal would 
go clear, no matter what his crime may have been, because your law that 
provided the punishment, was unconstitutional. Every rogue would 
make this plea before a jury, and the jurors being the judges of the law 
and the facts, might at one time decide one way, and at another time 
another way. 

All this, he maintained, showed the ambiguity and impropriety of the 
amendment; he hoped, therefore, that it might be postponed until the 
ninth section was reached; and by that time, perhaps, gentlemen could 
put it in better form if they still desired that it should be inserted in the 
constitution. 

Mr. M'Cahbn then modified his amendment to read as follows : 

" The legislature shall not combine or unite in any one bill or act, any 
two or more subjects or objects of legislation, distinct in their character ; 
or any two or more distinct appropriation, or appropriations to distinct 
and different objects ; extept appropriations to works exclusively belong- 
ing to and carried on by the commonwealth. And the object or subject 
matter of each bill or act shall be distinctly stated in the title thereof." 

On motiom of Mr. Scott, 

The convention then adjourned. 
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MONDAY AFTERNOON, January 8, 1838. 

FIRST ARTICLE. 

The convention resumed the second reading of the report of the com- 
mittee, to whom was referred the first article of the constitution, as 
reported by the committee of the whole. 

The question recurring on the motion that the further consideration of 
the amendment to the said report be postponed for the present, the motion 
to postpone was rejected. 

The question then recurring on the amendment, as ofFered by Mr, M'- 
Cahen ; 

Mr. Darlington said, the latter clause of the amendment was very 
objectionable, and he wished to know whether the convention would 
make up their minds to pass it. 

Did the convention intend to place a restriction on the legislature and 
if so, to what extent did they mean to do it ? Must the court set the 
laws aside as unconstitutional, unless they are formed with this provision? 
Will the amendment be adequate to the end? He presumed it would 
not be. If the object was to prevent the carrying of a measure by a 
combination of interests, it would be impracticable. Gentlemen will say, 
I will vole for your bill, if you will vote for mine. Nothing can prevent it, 
lam in favor of the object of the amendment; but the means appear to 
me to be most futile. You cannot prevent log-rolling by this measure, 
nor by any thing in the constitution, as all experience has abundantly 
shewn. I submit to the convention, that the preposed amendment will 
be productive of great inconvenience in practice, and be of no practical 
use. 

Mr. Denny said, he believed that we were generally in favor of the 
object of the amendment, provided there could be some means to get at 
it in a proper way. This amendment was reported by the minority of 
the committee on the ninth article. The committee has probably some 
modification to offer, which might meet the views of the conven- 
tion. 

The gentleman from Northampton, (Mr. Porter) who is the chairman 
of this committee, has, no doubt, given his attention to it, and will pro- 
pose something. In a modified form, such as the amendment might be 
made to assume, there could not be much objection to it. But the 
amendment, in the form proposed, would not remove the difficulty. So 
far as the object was to prevent the incorporating of. subjects in the same 
act, it was a matter which might better be left with the legislature and 
the governor. The governor had already refused, repeatedly, to sign 
bills, which were evidently formed upon the principle of the combination 
of interests. If the subject should belaid over till we reached the ninth 
article, and till the gentleman from Northampton, (Mr. Porter) resumed 
his place, we could the better reach the object in view. It was certainly 
•competent for the legislature, to introduce into the same bills, different 
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objects. For instance, they could provide in the same bill, for the gen- 
eral improvement of the state by rail roads. Sometimes it might be 
improper and partial to separate subjects of the same class. There would 
be great difficulty, in any attempt to put every subject into a distinct bill. 
The gentleman from Northampton, when he returned, might obviate 
all objections, and we were prepared to meet them on common grounds. 

Mr. Biddle said, all who had spoken on the subject seemed to agree 
that log-rolling was an evil. There was no diversity of opinion as to this. 
The only question, then, is, does this amendment fully meet, and entirely 
remove the evil ? It seemed to him that the amendment did not reach its 
object. It provided, that every law embracing two distinct subjects 
should be void. Suppose, then, a general law should contain one section 
that was inconsistent with its objects, the whole law would be void. 
We should be cautious how we made any such provision as this. Thf 
amount of difficulty which it would introduce in legislation could hardly 
be conceived. 

The amendment had already undergone several modifications, which 
shewed the necessity of a deliberate consideration of the subject, before 
we adopted such a provision. The regularity of the mode of doing our 
business, ought also to be considered, and this did not appear to be thf 
proper time and place for making the amendment. A gentleman had 
remarked, that the reservations of power in our constitution were all pla- 
ced together in the ninth article. Unless we meant to depart from that 
system of placing the reservation and reservations, this was not thf 
proper plaee for the proposed amendment. 

There was a great difference, in this respect, between our constitution, 
and the constitution of the United States. The latter contains express 
grants of power, and reserves every thing not expressly granted ; the 
former makes a general grant of powers, and express reservations after- 
wards. No powers can be exercised by congress, except those whick 
are specially grained ; and any powers may be exercised by the legisla- 
ture of the state, which are not expressly reserved. 

It appeared to him that we were now opening the subjects of the ninth 
article, instead of employing ourselves upon the first. It would be far 
better, in his opinion, to go on regularly. He would vole against this, 
because it was not calculated to remedy the evil complained of, and because 
this was not the proper place for introducing it into the constitution. 

Mr. Banks said, the governor's message, vetoing certain bills afforded 
a suitable commentary upon the impropriety of attaching bills of differ- 
ent subjects to each other. Corporations for different purposes, and 
with large capitals, were often put in the same bill. He hoped that thf 
proposed restrictions would be introduced somewhere. 

Mr. Merrill said, in order to reconcile the conflicting views of the 
gentleman on this subject, he would move to amend tfie amendment by 
striking therefrom all after the words " section fifteen," and inserting in lien 
thereof the words as follow, viz : 

" No act of incorporation shall be passed by the legislature, unless 
public notice to be prescribed by law shall have been given for two months, 
and in no case shall one law contain more than one act of incorpora- 
tion." 



28 PROCEEDINGS AND DEBATES. 

Mr. Merrill said, he apprehended that the last clause of the amend- 
ment, was not so clear as to be distinctly apprehended. It would be long 1 
to the courts to overhaul the doings of the legislature, and to declare all 
laws void, the objects or subjects of which, were not distinct, and dis- 
tinctly declared in their titles. This was not the first time that we had 
heard a great deal said against the legislature here. It was surprising to 
hear gentlemen talking of the legislature, as if they were not the repre- 
sentatives of the people of Pennsylvania, freely chosen by them, and 
responsible to them. The legislature and the courts, in case the amend- 
ment offered by the gentleman from the county, should be adopted, might 
differ in opinion as to the character of the objects and subjects of a bill. 
The legislature might deem the whole subject of banking as one distinct 
object. But, if two banks were chartered in one law, the courts might 
decide that the law, under this provision, is void. The object of a law, 
would, in fact, just as well admit two subjects, or two charters, as one. A 
law having but one object, might embrace two different subjects. 

One object of legislation, was the criminal code, another was the bank- 
ing system, and a third was the system of internal improvement ; and, if 
a )aw was compared to one of these objects, it ought not to be considered 
as relating to, and providing for, distinct subjects. There can be no am- 
biguity, and no difficulty on the subject, if we provide that one law 
shall in no case contain more than one act of incorporation. Do we wish 
to restrict the legislature in the ordinary course of legislation, and crip- 
ple all the legislative action ? Or do we merely wish to prevent the giving 
of acts of incorporation, with too profuse a hand, and with too great a 
facility? When we go further, and push those restrictions to extremes, 
we do a great injury to the public interests, by embarrassing legislation, 
and rendering it uncertain. He was in favor of some amendments to the 
constitution.; but if twenty gentlemen should rise here, and oppose any 
amendment that might be offered, he should hesitate very much as to the 
propriety of that amendment. He wished to adopt no amendment of a 
doubtful character, and none that were not clearly called for by the 
public interests. He wished to make n# amendments for the sake of an 
experiment upon the constitution, and to adopt such only as were clearly 
necessary. 

If the constitution which we framed, went to the people with a bare 
majority, it would not receive their approbation. So amendments of 
doubtful propriety would be acceptable to the people. There could be 
no objection to the amendment which he now proposed. It requires a 
notice to be given of every act of incorporation asked for. The people 
were not in general opposed to incorporations, and the only object in view 
was, to guard the abuse of the system. Let those who ask an incorpor- 
ation, give previous notice of it to the public, in order that its object may 
be well considered ; and let it be provided, that only one act of incorpor- 
ation shall be placed in the same law. This was all the restriction that 
it was necessary to impose on the legislature. Who shall say, that the 
people shall not have what is most agreeable to their own interests ? If 
they want acts of incorporation, let ihem have them without any unneces* 
•ary restraint upon the grant of them. If we go any farther, in impos- 
ing restrictions upon the legislature, then we not only cast a reflection 
upon the integrity and trust-worthiness of the representatives of the pea- 
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pie, but also of the people themselves. We have a right to say, that the 
legislature may have been, and may be, mistaken in their judgments; but 
we have no right to vilify our own institutions. 

Mr. Earle said, the amendment of his colleague went to one distinct 
subject, and he hoped we should have the separate and distinct action of 
the convention upon it, and not cut it off by foreign matter. If he was 
seconded, he would move the previous question. 

Mr. E. withdrew the the demand tor the previous question for the 
present, at the request of 

Mr. Chauncev, who said he was, at one time, favorably disposed 
towards an amendment of this sort. He thought he had perceived some 
difficulty arising from the mingling of distinct subjects together, and he 
felt disposed to support a provision requiring that all subjects of legisla- 
tion shall be kept separate and distinct. But the whole difficulty resolved 
itself into one of inconvenience. It is inconvenient to embrace two sub- 
jects in the same law, and that forms an objection to it. But, sometimes 
it might be inconvenient to separate two distinct subjects, and it might be 
found more convenient to put them in one and the same bill. He had 
considered the reasons urged in favor of introducing into the constitution 
the provision offered by the gentleman from Union; and, upon a little 
reflection, it had occurred to him, that it was not the establishment of a 
principle of legislation, but rather the designatoin of the mode in which 
legislation should becarried on. We cannot prescribe the mode in which 
the legislative shall carry on their our proper business. The rules of pro- 
ceeding are to be made by the legislature for itself. 

s 

The constitution ought not to go farther than to settle the principles of 
legislation. In the first place, then, he objected to the amendment of the 
gentleman from Union, (Mr. Merrill) because it prescribed the mode 
in which legislation should be carried on; and, because, in the second 
place, it would appear as intended to cast a reflection upon some branch 
of the government. What was the necessity of this ? The arguments 
in favor of the original amendment offered by the gentleman from the 
county of Philadelphia, led us to believe, that there was some great defect 
it the construction of the legislative department of the government — that 
the legislature was corrupt, radically corrupt, and that the constitution 
must be so altered, as to tie their hands. Now, if all this were indeed 
true, it would be useless for us to sit here. We could not cure it by any 
provision of the constitution. 

it was said that there was much log-rolling among the members, and 
that they agreed among themselves to sustain this and that measure, and 
that corruption of this kind was very common and prevalent. But, would 
this amendment, or any amendment, prevent it? Could you, by any con- 
stitutional provision, prevent members from entering into a private agree- 
ment to vote for one bill, in case other members should give their sup 
port to another bill ? The object can always be effected without tacking 
two bills together, unless they aie so corrupt that they cannot trust each 
other. But there will be gieat difficulty in so forming the amendment as 
to constitute it a check on the legislature. Suppose the amendment to be 
adopted, and to become a part of the constitution. Suppose, then, that 
the legislature pass a law containing two objects or subjects, distinct from 
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each other. Does that violate the constitution, or not ? Is the law void, 
or not? Must the courts pronounce whether the law he constitutional 
or unconstitutional ? If so, they will soon have enough to occupy their 
sole attention for half a century. But if the courts are not to decide the 
question, who shall do it ? Shall the legislature pronounce upon the acts 
of its predecessior, and decide whether its acts were constitutional or not? 

It really appeared to him not to be taking two wide a view of the mat* 
ter, to say, that to adopt that section would be to lay the foundation of an 
mnceasing controversy. He was unable to perceive that it could answer 
any one good purpose. It was a weak provision, indeed, if the legisla- 
ture was corrupt. Nor would it prevent corruption, which could be carried 
on by so many devices, if the disposition existed. For these reasons, he 
was opposed to the amendment of the delegate from the county of Phila- 
delphia, and also to that proposed by the gentleman from Union. 

Mr. Brown, of Philadelphia county, thought that if there was any pro- 
position on which all would unite: — which would receive the assent of 
every member of this body, it would be one to prevent what was com- 
monly termed " log-rolling" — a practice which had distinguished our 
legislature for many years, and which meant the uniting of dissimilar 
objects in one law. He could scarcely find language in which to express 
his utter astonishment and surprise at the opposition offered to the 
amendment. He had never, either in this convention or out of it, until 
this day, heard any one advocate the practice. He knew the people to 
be strongly in favor of an amendment of this character, and that they 
had, for a long time, felt the want of such a restriction. And, yet the 
plea was set up here against its introduction, that it would give rise to 
litigation ! He trusted that gentlemen would not suffer themselves, with- 
out full examination, to be deterred by any trivial or light objection from 
giving their support to wholesome and salutary amendments, as they were 
deemed by those who brought them forward. As he had already said, 
experience had convinced the people of the necessity of such an amend- 
ment as the one proposed. They had seen it, particularly in the instance 
of the improvement bill, which the governor had very properly vetoed, 
and for which he had received the approbation of the people. The fact 
was, there was so much evil in proportion to the amount of good in the 
bill, that they could not desire its passage. And, he would ask, did we 
not see the legislature continually uniting dissimilar objects in one bill, 
some being for good purposes, while others were for bad ? Many mem- 
bers there were, too, who knew not exactly what to do with respect to 
preserving their popularity — whether they would preserve it by voting for, 
or against, a bill. If a man should vote for it, he must take the evil with 
the good. Gentlemen would, probably, recollect the bill that was before 
the legislature, to authorize certain church- wardens to sell a chuich in 
Morgantown, Berks county, and to which were tacked divorces, bills for the 
incorporation of a great number of companies for different purposes, and 
among the rest one for the manufacturing of edge tools, none of which 
appeared in the title to the law. Every member who had heard that bill 
read, regarded it as a combination of evils. 

The object of the amendment of the gentleman from the county, 
(Mr. M'Cahen) was to prevent a repetition of these legislative tiicks, 
which were productive of much mischief. There were delegates her* 
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wko told the convention, in one breath, that they ought not to distrust 
the legislature ; while, in the very next, when it suited their views, had 
themselves loudly proclaimed their distrust of those bodies, as for instance, 
in reference to the veto power, the impeachment of judges, &c. It 
seemed, according to the course of some gentlemen, that when the peo- 
ple are to be the suflereis, the legislature was to be trusted ; but if, on 
the contrary, a judge was to be tried by the legislature, they were not to 
be trusted. It was true, that we had to trust all our agents ; but, then, it 
was but proper that we should put all the restrictions we could on them, 
for notwithstanding they would sometimes run riot. Not trust the legis- 
lature! say gentlemen. The learned Judge, (Mr. Hopkinson) when in 
congress many years ago, considered it his duty, and did characterize the 
passage of a bill in which were included thirty or forty bank charters, as 
a fraud on the community. 

He (Mr. B.) asked if any one could doubt it ? And did not that bill, 
notwithstanding the veto of the governor, pass the legislature by a vote 
of two-thirds ? We had been told that we must not doubt the honesty of 
the legislature. Why, we were doubting all the time. He understood 
the gentleman from Union, (Mr. Merrill) to ask if we doubted that the 
legislature would put more than one act of incorporation in the same bill ? 
Why, as to doubting, that was out of the question, for we all knew what 
had been done over and over again. Without reference to any party 
lines, or local feeling, resolutions had been introduced, and still weie 
before the convention, to restrict the legislature from transcending their 
just limits, and doing that which would prove injurious, rather than bene- 
ficial, to the people of the commonwealth. One of the objects of the 
amendment proposed was, to prevent the governor from being placed in a 
dilemma as to the merits or demerits of a bill, as it had sometimes occurred, 
in consequence of log-rolling, that the evil which a bill contained prepon- 
derated over the good, and had caused it to be vetoed by the governor. 

He (Mr. B.) was entirely opposed to tacking one bill to another, and 
would have each bill stand or fall on its own merit3. With regard to the 
amendment proposed by the delegate from Union, (Mr. Merrill) prescrib- 
ing that three months* notice shall be given before the legislature shall 
pass any act of incorporation, he (Mr. Brown) considered it as no restric- 
tion to prevent a recurrence of the evil of which he and others conij 
plained. 

[Here a delegate said — two months.] 

Mr. B. continued. Well, if that was all the restriction to guard against 
legislative fraud, then he would vote against the amendment. He would 
go with the gentleman from the city, and insert in the constitution that 
which would prevent the evil, he cared not what business it might create 
for the lawyers. If lawyers were to be the preservers of the public 
rights, and if no other means could be found to put an end to legislative 
fraud, we should at least be better off than at present. By the adoption 
of the amendment the legislature would be more particular how they 
passed bills than they now were. He, for his own part, saw no evil to 
be apprehended in incorporating such a provision. He hoped, then, 
without saying any thing further on the subject, that it would be adopted, 
whether it should produce litigation or not. ^ 
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Mr. Mserill said it had been asked if there had been no evil com- 
mitted by the legislature of Pennsylvania. Undoubtedly there had ; and 
he entertained no question but what there would be evil felt from some of 
the acts of this convention. Man was not perfect, and was continually 
liable to err. He was for imposing such a restriction only as would con- 
duce to the public good, and not a restriction of that character which could 
be productive of no benefit ; but, on the contrary, give rise to doubt and 
lead to litigation. This, he thought, would be the result of adopting the 
proposed amendment,. and therefore he could not vote for it. He regarded 
the principle of the amendment as somewhat vague, and the language in 
which it was clothed, not free from ambiguity. The wording of the 
amendment should, at least, be clear and perspicuous. It is as follows : 

44 The legislature shall not combine in any bill any two or more dis- 
tinct and separate objects of legislation, or any two or more distinct 
appropriations to distinct objects, except appropriations to*works belong- 
ing to and carried on by the commonwealth. And the object or subject 
of each bill or act shall be distinctly stated in the title thereof. 9 ' 

As he had asked before, so he would ask now, what was the meaning 
of the word " objects" ? What was meant by "distinct and separate" ? 
Was it to be supposed that the legislature would pass a law which might 
be now considered a good law, and which, in eight or ten years hence, 
another legislature might regard as a bad law? He trusted our vested 
rights were not to rest on such a frail basis as that. But, it had been 
argued that the courts might>bave to settle the difficulty as to the consti- 
tutionality of an act, passed under certain circumstances. 

The gentleman (Mr. Brown) had said thete must be a constitutional 
provision as to the title of an act of assembly. Why, he (Mr. M.) asked 
if even there was no title at all, it necessarily rendered the law void ? 
He apprehended that this matter was entirely beyond our jurisdiction. 

This convention was not convened for the purpose of deciding upon 
the particular mode or manner in which the business of the legislature shall 
be transacted. He would now say a word with respect to the bank char- 
ters which passed the legislature some years ago, and to which reference 
had been made by the delegate from the county of Philadelphia. Did 
the gentleman understand that it was a legislative proceeding — that a law 
was passed incorporating twenty -five banks, and that the people sent 
such representatives only as would vote for them ? And, those men 
represented the public will as well as any members of the legislature ever 
did. And this was fraud ! What ! were men who went to the legislature, 
and represented andcarritd into effect the will of their constituents, to be 
charged with committing a fraud ? 

He (Mr. M.) would contend that it was very wrong in any man to 
make so serious and grave a charge without being sure he could substan- 
tiate it. Owing to peculiar circumstances, the law became unpopular, 
and a cry was raised against the banks, and an electioneering clamour 
was gotten up against those representatives who had passed the bill in 
question. What member of the legislature, he would ask, had profited by 
that act? Could any gentleman here prove that members had profited ? 
Why, then, were we to take up the cry of fraud, when there was nothing 
to sustain such a charge ? Was such an assertion — such a misrepresen- 
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Union to go out of this body uncontradicted ? Surely not. What would 
those who are to come after us think of such conduct as this? What 
would future legislatures think of it? The legislature of the present day, 
did not stand in higher estimation with the people, than the one which 
had been adverted to. He (Mr. M.) thought they represented the people 
as honestly and fairly, and that the institutions of the commonwealth 
were in as prosperous a condition as at this period. He knew very well 
that men frequently made mistakes, and often from error of judgment, 
and sometimes from bias or prejudice ; but how could a man get up here 
and charge men indiscriminately with having committed fraud ? He (Mr. 
M.) yielded to no man's judgment as to what was due to propriety and a 
nice sense of honor, and he felt himself bound to condemn such a course 
as derogatory in the extreme. He would admit that there had been some 
improper legislation in this state, and so there had in other states of the 
Union. 

But, as he had said before, man is imperfect, and liable to eir, and it 
was in vain to expect that assemblies of men would not sometimes com- 
mit errors as well as individuals. If the gentleman would restrict the 
legislature, he must put something more efficient in the constitution than 
the amendment he had offered. 

He (Mr. Mr.) desired not to place any temptation in the way of the 
legislature to overstep the line of their duty, nor was he afraid of their 
doing so. He, however, wished to make applicants for acts of incorpo- 
ration do their duty by giving public notice of their intention to apply for 
them. 

He was sure that the amendment of the delegate from the county of 
Philadelphia, (Mr. M'Cahen) as it was framed, could not be carried into 
effect without throwing our whole system of legislation into confusion. 
We must put trust and confidence in our representatives that they will 
act fairly and honestly ; and if we cannot trust them, we cannot trust the 
people themselves. 

Mr. Brown explained that he had done injustice to the gentleman from 
Franklin, (Mr. Dunlop) in stating that there were bills of divorce, beside 
the bill to incorporate an edge-tool manufactory, tacked on to the act for 
the s. ile of certain church property. On referring to ps. 743-4 of the 
acts passed by the legislature of Pennsylvania in 1835-6, he had dis- 
covered, his mistake, and found the following : 

"** An act to authorize Isaac Worrell and Richard Stout, surv ving trus- 
tees for the free-will Baptists of the borough of Frankford, to sell certain 
real estate ; and to authorize the church-wardens of the protestant episco- 
pal church of Morgantown, in the county of Berks, to sell and convey 
certain real estate, and for other purposes." 

And, then comes a *' whereas" and a section, and then comes another 
44 whereas." Next comes "section two," empowering the church- wardens 
to sell a certain lot of ground ; and section three, sets foith the title to a lot 
of ground in the county of Schuylkill. Next comes sections four, five, 
six, seven, eight, nine, ten, eleven, twelve, thirteen ; and last of all comet 
section fourteen, (which is like Pandora's box,) with all these things at 
the bottom. The section incorporates the Franklin edge-tool factory. 
VOL* ix. c 
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Now, if any delegate will say that that was judicious legislation, and 
that the governor ought to approve such a bill, then all 1 can say is, that 
his notions of proper legislation are very different from mine. 

Mr. Agnew hoped gentlemen would not forget to distinguish between 
the objects the mover of the amendment had in view, and the means by 
which he desired to attain them. 

The gentleman from the county of Philadelphia, (Mr. Brown) had 
spoken of its being the general wish of the people of Pennsylvania, that 
some provision should be incorporated in the constitution to prohibit the 
legislature from passing any act embracing objects of an entirely different 
character. We all united in the desire that the legislature would not act 
in a hasty and careless manner, but that they would examine well and 
deliberate long before they gave their assent to any project. The, ques- 
tion which the convention had to decide was the means by which the 
legislature should be prevented, in future, lrom doing those things com- 
plained of by the delegate (Mr. M'Cahen.) That gentleman seemed to 
suppose that the amendment which he had introduced would prove effec- 
tual. Let us examine the amendment : 

44 The legislature shall not combine in any bill any two or more- dis- 
tinct and separate objects of legislation, or any two or more distinct 
appropriations to distinct ol»jecis, except appropriations to works belong- 
ing to, and carried on, by the commonwealth. And the object or subject 
of each bill or act, shall be distinctly stated in the title thereof." 

Now, the question is, whether this amendment is calculated to pro- 
duce the object desired. 

The crimes of murder and larceny are distinct subjects ; and, if you com- 
bine provisions in regard to them into one law, will it be constitutional or 
unconstitutional, under this amendment? Unless you define what is a single 
subject or object, the whole matter is left open for discussion and dispute. 
It will be impossible t<> settle what laws are constitutional and what are 
not. Legislation will be embarrassed and uncertain. I ask the <ren- 
tleman whether a bill of this sort is constitutional under the amend- 
ment or not? A law is passed creating a company for a certain work 
and authorizing a subscription to its stock by the stale of Pennsylvania! 
This is a common mode of legislation. Yet the work and the authority 
given the company is one subject, and the subscription to its stock by the 
state, is another subject. Will this law be void undei the amendment or 
not I The object of the charter and of the subscription may be the same, 
li may be intended to effect a great public object, such as a bridge across 
a river. So far it is one object ; but to incorporate a company, and to 
subscribe stock, are two different operations. In one view of the subject, 
the object would be single, but the legislature cannot tell whether in 
view of the provision in the constitution, it is single or not. It would 
depend upon the views which those who judge the constitutionality of 
the law might entertain. Again : the amendment of the gentleman from 
the county of Philadelphia, provides that the legislature shall not combine 
any two distinct subjects in one bill ; but I apprehend that a bill is not an 
act of assembly, foi a bill is the form of a project of an act, before it is 
acted upon. A bill is the subject of legislative action. It is not an act 
until it has been passed upon. Will this amendment, then, prevent the 
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legislature from combining two or more subjects in one law— by offering 
and adopting one bill as an amendment to another ? Each bill may con- 
tain a single and distinct subject ; but, by combining two or three bills, the 
law forced upon them may contain more. Now, I ask gentlemen if 
they intend lo prevent the legislature from chartering rail road incorpora- 
tions for the improvement of the state? The laws for such objects fre- 
quently contain more than one incorporation. The object, of the gentle- 
men, they say, is to prevent logrolling. Logrolling is, lo be sure, a 
great evil, but not so great an evil as it would be 10 submit every act of 
the legislature to the decision or a court of justice. 1 ask every gentleman 
who has an interest in the peace of society, whether we ought lo hazard 
all our legislation in this way ? There are only two powers by which 
these legislative acts can be revived and passed upon, and one is the judi- 
diciary, and the other the legislature itself. What a scene will our legis- 
lature and courts present, when they become occupied with questions 
innumerable, multiplying and vexatious, about the constitutionality of acts 
passed by the legislature. 

Suppose the responsibility of declaring the acts of the legislature void 
shall be devolved upon the'courls. How often, sir, are the decisions of 
courts reversed I How uncertain will be this mode of decision ? Sup- 
pose it be devolved upon the legislature to judge the past acts of its prede- 
cessors. Will not the same views and influence which, in the first place, 
passed an act, be united in its support! Or, shall one legislature be 
opposed to another, and one be employed to tear down and demolish the 
institutions which the other has established ! We differ not about the 
object of the proposition, but the means of obtaining the object. We are 
all opposed to logrolling, which, it is said, is so extensively practised in 
the legislature. It appears to me, that something like the amendment 
offered by the gentleman from Union, will reach the object. 

Mr. Chandler, of the city of Philadelphia, congratulated his friend 
from the county, (Mr. M'Cahen) upon his new abhorrence of logrolling. 
The gentleman's own election was the result of a compromise, and that 
was what was meant by logrolling. 

If he understood the amendment, it included all the acts of legislation. 
Atone time, there was a rule in the senate, that two acts should not be 
united in the same bill, but the representatives of the people look a differ- 
ent course, and the senate finally abolished their rule. The amendment 
was out of time and place, and as he believed, out of character also. The 
gentleman does not distinguish between the passage of a law, and the 
trial of a man for a crime. The legislature understood each section of 
the bill, just as well as if it were divided into several bills. He could see 
no good object to be obtained by adopting the amendment. 

Mr. Cunningham thought that a great deal more had been said on this 
subject than was necessary, in relation lit tlii! mo.le nf carrying out the 
provisions of the constitution, so as to mark out a particular 
pursue in the adoption of acts. "' 
arbitrators, to hear *11 the evider, 
of legislation. We came heie for the p 
daraental principles, and not for l' 
legislation. We came here ■ ' 
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of the. state are to be iegulated and governed hereafter, and not for th 
purpose of saying in what manner the members of the legislature shoul 
perform their duties. 

A proposition was introduced here, for the purpose of saying in what 
manner the legislature should pass the laws which the people might 
require. This, however, he looked upon as a theory which would never 
work well in practice. He believed the old and long established rule 
could not be improved upon by this amendment. The old rule which 
was established before any of us had come upon the stage of action, and 
which had received the approval of public opinion from time imme- 
morial, was better than any new rule which we might adopt. He 
believed the old rule to be the most perfect of any which we could now 
adopt. If, however, gentlemen could point out to him its enors, and 
show him wherein it was deficient, for all the purposes of legislation, 
then, perhaps, he might agree with them that it was time to abandon it ; 
and seek for a new rule. But until they could do this, it was useless for 
them to be laying down new rules for the government of our legislature. 
If, any gentleman could lay down a new rule, which they could prove 
to be better in practice than the old one, then he would have no objec- 
tion to support it; but he could not now fall in with untried theories, 
which he feared never would work, except to the disadvantage of the 
public. 

This amendment provided that, two months' notice should be given of 
an intention to make an application for a charter. Notice must be given 
two months before an application for a charter is made. Now, in laying 
down a fundamental rule, we ought to be precise and explicit, so that the 
people might know what to do ; but he would ask gentlemen what was 
meant by the provision, that notice should be given two months, prece- 
ding an application for an act of incorporation ? Well, where was this 
notice to be given, or how was it to be given, so that the people of the 
whole state might have a knowledge of the matter? An election was 
held some weeks ago, in some of our north-western counties, and he 
ventured to say, although notice was given, and it was a public matter, 
that not one person in five hundred in the state, ever heard the names of 
either of the candidates. Where, then, was the benefit to be derived from 
this notice ? And, he confessed that he could see a great deal of incon- 
venience to result from it, as no act of assembly of a particular class can 
be passed without two months' notice being given. He thought nothing 
would be gained by this in the legislature, and the people in general 
would have no more knowledge of the fact than if it had never been pub- 
lished. So much for that part of the amendment. 

Now, with respect to embracing two or more subjects in one bill. He 
believed the gentleman from Beaver had said, that the words in the 
amendment was "bill" and not "law." Then, what is a bill? Why, it is 
a proposition depending before either branch of the legislature, and it is 
not a law until it has passed both houses and received the signature of 
the governor. The only thing then, which the amendment provided for 
was, that no two subjects were to be considered by the legislatute at one 
time. But, how easy will it be for the legislature to avoid this provision, 
because when matters are carried to maturity in the legislature, ihe bills 
become laws, and they would not then come within the range of this con- 
: stitutional provision if it was adopted. 
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The gentleman from the county of Philadelphia, has asserted that too 
many objects have been embraced in one act, but has he shown this to 
be the case ? Has he adduced the proof of it ? Not at all. We merely 
have his word for it. He has read to us two extracts from a particular 
law, and not for the purpose of proving to us that too many objects have 
been embraced in one bill, but for the purpose of bringing the legislature 
of our state into ridicule. The gentleman had read a variety of provi- 
sions on different subjects, in one act, but he had not pretended to say that 
any of those provisions were improper or such as ought not to be adopted. 
The gentleman had read over the provisions some two or three times, but 
never attempted to show that either of them was improper in itself. The 
fact is, that the provisions of that bill were all proper, and all received 
their due consideration in the legislature, notwithstanding that they were 
embraced in one bill. The different provisions of the laws were referred 
to different committees, and, therefore, carefully considered and reported 
to the house ; but for want of time in the house to pass them in separate 
bills, they were embodied in one bill and passed as they now appeared. 
Well, was there any thing improper in this ? If the different provisions 
of the bill were proper in themselves, and such as ought to have been 
passed by the legislature, where was the impropriety of embodying them 
all in one bill, and passing them in that way ? The fact was, that it was 
necessary to do so, or many of its provisions never would have been 
adopted, for want of time. 

Well, sir, has the public suffered by the passage of this bill or has any 
individual been injured by it? No one pretended to say this. Then, 
where was the objection taken to it ? Merely because you could not see 
all the provisions of the act in the table of contents to your laws. It was 
not possible that you could lay down particular rules for doing business in 
your legislative bodies by your constitution ; and until you are certain the 
rules of action of the legislature are wrong— -and that the public is injured 
thereby, you ought not to attempt, to introduce new rules as you know 
not how they will work. This proposition, however, had been tried 
by one of the legislative bodies of Pennsylvania, and after sometime 
had to be abandoned. In the year 1833, the senate adopted a stand- 
ing rule that no two distinct propositions should be combined in one 
bill. Well, under this rule the senate was enabled to get aloug pretty 
well ; but the house, being the immediate representatives of the people, 
having so much to do, not only for the public good, but for the relief of 
individuals, found it was necessary to dispense with this rule almost 
every day, in order to pass bills of the senate, which had been sent down 
to the house, and came back amended. Eventually, the rule was found to 
be burdensome and it was rescinded. When, however, the rule could 
be suspended, the public business was transacted ; but, if the convention 
should insert a constitutional prevision of this character, it would be 
impossible to get rid of it, and great inconvenience and injury to the public 
interest would result from it. With regard to giving two months' notice 
it must be attended with very great inconvenience. 

There is a rule in the legislature, that no bill shall be originated within 
eight days of the end of the session. Notwithstanding this rule, it often 
happens that new matters come before the legislature within that time, 
which it is indispensible that they should be adopted. These matters 
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then, either have to be added to bills pending, or the rule has to be 
dispensed with. This shows the impropriety of adopting any sueh 
provision as this. It very often occurs that large private estates are bound 
by legislative action at this late period of the session— and why would gen* 
tlemen desire to bind up the hands of the legislature in such manner that it 
would not be possible to adopt these salutary and proper laws which are 
so much demanded by the citizens of the commonwealth. This matter 
of asking power to sell estates, was a thing which often occurred in this 
city ; and in case this amendment should be adopted, and power should 
be conferred in the same law, on several persons to sell different estates, it 
might give rise to a vast deal of litigation ; and the courts would be filled 
with difficulties of this kind. A suit might be brought yeais after an estate 
was sold, and after valuable improvements had been made upon it, to re- 
cover it back, because the law which authorized the sale was not passed 
in accordance with the provisions of the constiution. The whole matter 
then would be thrown open, and expensive and vexatious law suits would be 
carried on, to the great annoyance of the courts and injury of the parties. 

The amendment says that no two distinct propositions shall be em- 
braced in one bill. Suppose an estate has been sold under the authority of 
a law, which had embraced in its provisions an authority to some other 
person to sell an estate, not exactly perhaps of the same description. 
Well, this matter comes up before the supreme court, years afterwards, is 
trje supreme court to go back through the files of your house and senate 
to see what portions of that law had been embraced in different bills ? 
Were they to examine over your whole legislative records for the purpose 
of ascertaining what section of the law had been embraced in another bill 
and what had not, before they can decide on the constitutionality or uncon- 
stitutionality of the law ? Was this the examination your supreme court 
would have to make, to be enabled to decide what law was in accordance- 
with the provisions of your constitution, and what was not ? Well, then, 
supposing it to be discovered that the law which authorized the sale 
of the real estate referred to, embraced in its provisions other matters, then 
it is declared unconstitutional. And although the estate may have been sold 
for twenty years and improvements made upon it which have made it worth 
twenty times as much as it was when it was sold, the whole matter must 
be thrown open, and the purchaser must lose all that he has expended upon 
it. Ail this injury and injustice is to be done, merely because the legisla- 
ture embraced two distinct subjects in one bill. W hat individual in this 
commonwealth has complained of the laws as they now exist on this sub* 
ject? Where are the petitions presented by the people, asking of us to- 
make this provision ? And, what evidence have we that the people desire 
it? 

No one out of this convention had complained ; there had been no peti- 
tions presented, and there was no evidence that the people demanded of 
us to make any such amendment to the constitution, This amendment 
was a very pretty theory. It was .a very pretty thing to say that the 
legislature shall not unite two distinct subjects in one bill ; but when it 
came to be practised upon, it would be found to be totally defective* 
The delays, which took place in the legislature — and when he spoke of 
delays he would not even compare them with the delays which have taken, 
place in this body; for, every one knew that no comparison would be mad e 
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between them — would prevent the passage of many valuable laws, if you 
pinned down the legislature by these strict rules. The public would suf- 
fer by it, and individuals would suffer more. Therefore, he thought, that the 
best thing we could do would be to leave this whole matter to the integrity 
and honesty of the members of the legislature, who are the immediate 
representatives of the people. He was too much of a democrat and believed 
too firmly in republican government, to doubt, for a moment, the capacity 
and integrity of the immediate representatives of the people. If we 
doubt that, we at once doubt the capacity of the people to govern them* 
selves. He believed the representatives of the people, coming fresh from 
the ranks of the people, as some gentlemen here would say, were the 
proper persons to leave this whole matter with, and if they did not perform 
their duties, in a proper manner, they were responsible to their constitu- 
ents, the people of the commonwealth. He would not restrict the legis- 
lature from passing wholesome laws, in any manner they thought 
proper, therefore he hoped this provision might not be inserted in the fun- 
damental law of our state. 

What are the objects of the amendment of the gentleman from the 
county ? To prevent log-rolliug ? It is a singular fact that no restriction 
is put on the object, but merely the form, of a law. You are making a law 
by which fraudulent combinations, if they exist, shall be carried, out. 
Why not say in your amendment that there shall be no log-rolling ? You 
say merely that two distinct objects shall not be combined in the same 
bill. They might just as well be blended, as kept apart, if they are to 
prevail. Corruption is the same thing, whether it be carried out in one 
bill or two. He objected to it for another reason. What was to be done 
with local subjects if they could not be provided for in the same bills ? It 
would be inconvenient to put each local topic in a separate bill. It would 
occupy five or six times as much of the attention of the legislature to pass 
separate bills on local subjects, as it would to number them according to 
their character. Blending the subjects would be no evil, if all of them were 
laudable and deserving of attention ; but if they were of a corrupt character, 
then they ought not to pass at all. I am, upon reflection, opposed to the 
amendment. It can do but little good, and may be productive of much 
inconvenience. Log-rolling will be carried on, whether they do it by 
one bill or many bills. I am also in favor of shortening the sessions ; but 
that will be impossible, if the time of the legislature is to be unnecessarily 
protracted by spinning out and passing, in many bills, the same subjects 
heretofore combined in one bill. Where is the inconvenience of having 
different subjects in the same law? All the* subjects of the acts are not 
in the title. But does not the index show every subject? If the objec- 
tion is to the index, then we had better reach the object, by providing that 
the secretary of the commonwealth shall provide a suitable index for the 
laws of the state. These reasons were all sufficient in his mind for reject- 
ing the amendment. 

Mr. Bell said, as all were now'ready to vote without further argument, 
he would move the previous question, which was seconded. 

And on the question, 

Shall the main question be put ? 

It was determined in the affirmative. 
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And on the question, 

Will the convention agree to the amendment ? 

The veas and nays were required by Mr. Dickey and Mr. M'Cahkn, 
and are as follow, viz : 

Yeas— Messrs. Banks, Barclay, Bedford, Bigelow, Brown, of Northampton, Brown, 
of Philadelphia, Clarke, of Indiana, Cleavinger, Ciain, Crawford, Cummin, Curll, Dar- 
rah, Dillinger, Donnell, Doran, Dunlop, Earle, Fleming, Foulkrod, Fry, Fuller, Gam- 
ble, Gearhatt, Gilmore, Grenell, HnyhuM, Hiester, High, Hyde, Kennedy ^Creba, Lyons, 
Magee, Mann, Martin, M'Cahen, M'Dowell, Miller, Overfield, Payne, Puiviance, Read, 
Hitter, Scheetz, Sellers, Seltzer, Shellito Smith, of Columbia, Smyth, of Centre, Ster- 
igere, Stickcl,Taggait, Weaver, Woodward — 55. 

Nats — Messrs. Agnew, Baldwin, Barndollar, Barnilz, Bell, Biddle, Brown, of Lan- 
caster, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Chauncey, 
Clarke, of Beaver, Clark, of Dauphin, Coates, Cochran, Cope, Cox, Craig, Crum, Cun- 
ningham, Darlington, Denny, Dickey, Dickerson, Donagan, Farrelly, Forward, Harris, 
Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hopkinson, Houpt, Jenks, 
Kerr, Konigmacher, Long, Maclay, M'Call, M'Sherry, Meredith, Merrill. Merkel, Mont- 
gome y, Pennypacker, Pollock, Porter, of Lancaster, Reigart, Royer, Russell, Seager, 
Scott, Sill, Sniveiy, Sturdevant, Thomas, Todd, Young, Sergeant, President — 60. 

So the question was determined in the negative, 

A motion was made by Mr. Cunningham, 

That the Convention do now adjourn. 

Which was agreed to. 

Adjourned until half past nine o'clock to-morrow morning. 



TUESDAY, January 9, 1836. 

Mr. Carey, of Bii'-ks, presented a memorial from citizens of Bucks 
county, praying that no alteration may be made in the constitution, having 
a tendency to create distinctions in the rights and privileges of citizenship, 
based upon complexion. 

Which was laid on the table. 

Mr. Darlington, of Chester, presented a memorial of like import, from 
citizens of Chester countv. 

Which was also laid on the table. 

Mr. Thomas, of Chester, piesented a memorial of like import, from the 
citizens of Chester county. 

Which was also laid on the table. 

Mr. Coates, of Lancaster, presented a memorial of like import, from 
citizens of Lancaster county. 

Which was also laid on the table. 
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Mr. Martin, of Philadelphia county, presented a memorial from citi- 
zens of Bucks county, praying that the constitution may be so amended, 
as to prohibit negroes from exercising the right of suffrage. 

Which was also laid on the table. 

Mr. Sellers, of Montgomery, presented a memorial of like import, 
from citizens of Montgomery county. 

Which was also laid on the table. 

A motion was made by Mr. Purviance, of Butler, and read as follows, 

viz : 

Resolved, That an election shall be held by the people of this commonwealth, on 

the day of next ensuing, to be regulated and conducted as the general elections 

of this state now are, and to be superintended by the officers of the last general election, 
vacancies in any of the boards to be supplied by a majority of the voters present, at the 
opening of the election; at which time and place, the amendments hereafter enumera- 
ted, shall be submitted all together for confirmation or rejection. The tickets shall be 
written or printed, and labelled on the outside, with the word " Constitution," and con- 
taining on the insiae, the words " For the Amendments " or " Against the Amendments," 
and when received and counted, the result thereof, shall be returned to the secretary of 
the commonwealth, who shall open and declare by proclamation, the number of votes 
for and against the amendments ; and if a majority of all the votes thus given, shall be 
'• For the Amendments/* then these amendments shall become and be a part of the con- 
stitution of this commonwealth, otherwise they shall be void. 

The secretary of the commonwealth shall cause the amendments to be published in 
at least two newspapers in each county, (containing so many) for at least two months 
before the election. , 

AMENDMENTS. 

ARTICLE I. 

Alter the fifth section so as to read : 

44 The senators shall be chosen for three years, by the citizens of 
Philadelphia, and of the several counties, at the same time, in the 
same manner, and at the same places where they shall vote for repre- 
sentatives." 

Alter the seventh section so as to read : 

" The senators shall be chosen in districts, to be formed by the legisla- 
ture, but no district shall be so formed, as to entitle it to elect more 
than two senators, unless the number of taxable inhabitants in any 
city or county, shall at any time, be such as , to entitle it to elect 
more than two ; but no city or county shall be entitled to elect more than 
four senators." 

Alter the tenth section so as to read : 

" The general assembly shall meet on the first Tuesday of January, in 
every year, unless sooner convened by the governor." 

ARTICLE II. 

Alter the third section so as to read : 

" The governor shall hold his office during three years, from the first 
Tuesday of January next ensuing his election, and shall not be capable of 
holding it longer than six in any term of nine years." 
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ARTICLE III. 



Alter the first t>ection so as to read : 

• 4 In elections by the citizens, every freeman of the age of twenty-one 
years, having resided in the state one year, or if he had previously been 
a qualified elector six months before the election, and within two years 
next before the election, paid a state or county tax, which shall have been 
assessed at least ten days next before the election, shall enjoy the right** 
of an elector ; Provided, that freemen, citizens of the United States, hav- 
ing resided in the state as aforesaid, being between the ages of twenty- 
one and twenty-two years, shall be entitled to vote, although they shall 
not have paid taxes." - 



ARTICLE V. 



Alter section second to read as follows : 

44 The judges of the supreme court, of the several courts of common 
pleas, and of siuh other courts of record which are, or shall be estab- 
lished by law, shall be nominated by the governor, and by and with the 
advice and consent of the senate, appointed and commissioned by him. 
The judges of the supreme court shall hold their offices for the term of 
fifteen years, if they shall so long behave themselves well. The presi- 
dent judges of the several courts of common pleas, and of such other courts 
of record as are, or shall be established by law, and all other judges 
required to be learned in the law, shall hold their offices for the term of 
ten years, if they shall so long behave themselves well. For eveiy 
reasonable cause, which shall not be sufficient ground of impeachment, the 
governor may remove any of them, on the address of two-thirds of each 
branch of the legislature. The judges of the supreme court, and the 
piesidents of the several courts of common pleas, shall, at stated times, 
receive for their services, an adequate compensation, to be fixed by law, 
which shall not be diminished during their continuance in office^ but they 
shall receive no fees or perquisites of office, nor hold any other office of 
profit under this commonwealth." 

Alter section tenth to read as follows : 

44 A competent number of justices of the peace and aldermen to be fixed 
by law, shall, in the several boroughs and wards of the several counties 
and cities of this commonwealth, be elected by the qualified elector3 of 
representatives. They shall be commissioned by the governor, and shall 
hold their offices for the term of five vears, but mav be removed on con- 
viction of misbehavior in office or of any infamous crime, or on the 
address of both houses of the legislature." 



ARTICLE VI. 



Alter it to read as follows : 

** Section I. Sheriffs and coroners, shall at the times and places of 
election of representatives, be chosen by the citizens of each county ; one 
person shall be chosen for each office, who shall be commissioned by the 
governor ; they shall hold their offices for three years, if they shall no 
long behave themselves well, and until a successor be duly qaalined ; 
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but no person shall be twice chosen or appointed she 1 iff in any term of 
six years. Vacancies in either of said offices shall be filled by anew 
appointment, to be made by the governor, to continue until the next 
general election, and until a successor shall be chosen and qualified as 
aforesaid." 

Alter section second to read as follows : 

44 Section 2. The freemen of this commonwealth may be armed and 
disciplined for its defence, in such manner as the legislature may from 
time to time determine. Those who conscientiously scruple to bear arms, 
shall not be compelled to do so, nor pay an equivalent therefor. The 
militia officers shall be appointed in such manner and for such time as 
shall be directed by law." 

Add a new section to be called section sixth, as follows : 

44 Prothonotaries and clerks of the several courts, (except the prothono- 
taries of the supreme court, who shall be appointed in the respective dis- 
tricts, by the court, for the term of three years, if they shall so long 
behave themselves well, and are not removed by the couit) recorders of 
deeds, and registers of wills, shall at the times and places of election of 
representatives, be elected by the citizens of each county, or the districts 
over which the jurisdiction of said courts extends, and shall be commis- 
sioned by the governor ; they shall hold their offices for three years, if 
they shall so long behave themselves well, and until their successors shall 
be duly qualified. The legislature, shall designate by law, the number of 
persons in each county, who shall hold said offices, and how many and 
which of said offices shall be held by one person. Vacancies in any of 
the said offices shall be filled by an appointment to be made by the 
governor, to continue until the next general election, and until a successor 
shall be elected and qualified, as aforesaid." 

Add a new article, to be called article tenth, as follows: 

44 Section 1. No corporation shall hereafter be created, until three 
months' public notice of the application of the same shall have been first 
given, in the place where its establishment is desired, in such manner as 
shall be prescribed by law, nor shall any corporation, possessing banking 
or discounting privileges, be chartered for a longer period than twenty 
years, nor shall any such corporation be created, continued or revived, 
that may not be modified, altered or repealed, by the concurrent action of 
two successive legislatures ; but the commonwealth shall indemnify all 
losses and damages that may accrue to any corporation by such action, nor 
shall more than one distinct subject or act of incorporation be included in 
the same act." 

Add a new article, to be called article eleventh, as follows: 

44 Section 1. Any amendment or amendments to this constitution may 
be proposed in the senate or assemby, and if the same shall be agreed to 
by a majority of the members elected to each of the two houses, such 
proposed amendment or amendments shall be entered on their journals, 
with the yeas and nays taken thereon, and the secretary of the common- 
wealth shall cause the same to be published as soon as practicable, ijri 
least one newspaper in every county in which a newspaper shall be 
lished; and if in the legislature next afterwards chosen, such propk 
amendment or amendments shall be agreed to by a majority bTUPi 
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members elected to each house, the secietary of the commonwealth shall 
cause the same again to be published in manner aforesaid, and such pro- 
posed amendment or amendments shall be submitted to the people at such 
time at least three months distant, and in such manner as the legislature 
may prescribe. And if the people shall approve and ratify such amend- 
ment or amendments by a majority of the qualified voters of this state, 
who shall vole thereon, such amendment or amendments shall become a 
part of the constitution/* 
Laid on the table. 

Mr. Purviance, having obtained leave fiom the convention, stated that 
he did not offer this resolution, with a view of calling for its consideration 
at this time. But, as the convention had fixed on the 2d of February for 
the final adjournment, and that period was rapidly approaching, it appeared 
necessary that something should be done. He gave notice of his inten- 
tion, on the 25th of this month, to call for the second reading of the reso- 
lution. In the meantime, the discussion which was now pending, could 
proceed. On the 2d of February, he would call the previous question on 
his resolution. 

A motion was made by Mr. Reioart, of Lancaster, and read as fol- 
lows, viz : 

JReaolved, That this convention will consider on second reading, the different articles 
of the constitution, as reported by the committee of the whole, article by article, com- 
mencing with the second article of the constitution, and that on a call for the previous 
question being put and sustained, the main question shall be on such entire article, as 
reported by the committee of the whole, or on such entire article as it may have been 
then amended on second reading. 

Laid on the table. 

A motion was made by Mr. Earle, of Philadelphia county, and read 
as follows, viz : 

Resolved, That the committee appointed on the second instant, be instructed to 
inquire and report, whether any, and if any, which of the amendments now adopted, or 
which may be hereafter adopted by this convention, are, or may be in any wise ambigu- 
ous in their language, or calculated to convey a meaning different from that which the 
•aid committee, or any portion of it, may suppose to have been intended by the conven- 
tion ; and, also, that the said committee be instructed to report what changes or additions 
of phraseology, if any, they believe to be expedient for the purpose of clearly expressing 
the intent of the convention in the premises. 

Laid on the table. 

FIRST ARTICLE. 

The convention resumed the second reading of the report of the com- 
mittee to whom was referred the first article of the constitution, as report 
ed by the committee of the whole. 

A motion was made by Mr. M*Cahbn, of Philadelphia county, 
to amend the said report, by inserting the following new section viz : 

" Sect. 14. The title of every law shall distinctly announce its enact- 
ments, and no bill, after it has passed one house, shall be amended in the 
other by incorporating therewith distinct or dissimilar subjects, nor shall 
any private corporation or other than public objects be at any time made 
part of a bill for public objects." 

Mr. Dinky, of Allegheny. Where is the section to be introduced ? 

Mr. M'Cahkn. Precisely where it is offered. 
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Mr. Denny. That is the answer. Then I would ask the Chair if it 
is intended to postpone the section which is now under consideration ? 

The President. This is proposed to be inserted as a new[section — 
section fifteen. 

Mr. Denny. Then the consideration of the 14th section must be 
postponed. 

Mr. M'Cahen. This is the course which has been pursued before. 

Mr. Dickey, of Beaver. We must, of course, postpone the pending 
section, according to the resolution introduced by the gentleman from 
Mercer the other day. 

Mr. Brown, of Philadelphia county. Gentlemen have obtained some 
new light since yesterday. The gentleman from Franklin offered a new 
section yesterday, and there was no opposition to it. I don't know what 
new light has broken on the gentlemen. Your decision, sir, was a cor- 
rect one. 

Mr. Dickey called for the reading of the resolution of the gentleman 
from Mercer, (Mr. Cunningham) adopted on the 30th ult. 

The secretary accordingly read the resolution, as follows : 

" Resolved, That when any article of the constitution shall be under consideration, on 
second reading, the sections shall be read and considered in their numerical order, and sec- 
tions to which amendments have been made in committee of the whole, shall be read 
with the amendments." 

Mr. Denny then rose to make a question of order. If rules are made, 
we should conduct our business in conformity to them. When any new 
subject is brought before the convention, it should not be entertained, 
without a motion to postpone. Otherwise, there would be no end to our 
labors. One gentleman might move a new section ; 1 might move ano- 
ther ; and so on. Thus section may be added to section to any extent. 
He, therefore, objected that it was not in order to offer a new section, 
without a postponement by the convention of the next reported section, or 
until the report should be gone through. 

The President then stated the question of order, viz : 

" Whether it be in order to offer a new section before the report of the 
committee shall have been gone through with, or the next reported sec- 
tion postponed ?" 

On this question, a debate took place, which occupied some time. 

Mr. Dickey certainly considered it in order, to introduce a new section, 
but that new section must be introduced in accordance with parliamentary, 
rule. Then, that parliamentary rule, was, when you desired to move a 
new section, to move to postpone the section under consideration, for the 
purpose of introducing that new section. A different course, to be sure, 
had been pursued yesterday, but no question was then raised in relation 
to ill >o\v, however, the question was raised by the gentleman from 
Allegheny, and it was the duty of the convention to decide in conformity 
to strict parliamentary rule. 

Mr. Earle inquired of the Chair, whether section fifteen had been read 
by the clerk. 
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The Chair replied, that section fourteen of the printed report had not 
yet been read. Section thirteen had been passed upon, and section four- 
teen had not yet been read. 

Mr. Earlk considered, then, that this motion of his colleague, stood 
in the same position which the section, submitted by himself, and 
the one submitted by the gentleman from Franklin, stood the other 
day. He believed this convention was disposed to act with perfect 
fairness towards all its members, but he would ask, after the course which 
the body had pursued heretufoie, whether it would be treating his col- 
league as other gentlemen had been treated, now to refuse to receive this 
motion? He would ask whether it would not be acting unfairly, oppres- 
sively, and unjustly towards his colleague, to refuse to receive this section 
after the course which had been heretofore pursued by the body ? Bodies 
of this kind adopt rules fairly for all the members, and go to work on the 
faith of those rules. He would ask gentlemen whether they were going to 
commit a breach of the faith of those rules which they had adopted but 
the other day. It was desired that every member should have the oppor- 
tunity of expressing the will of his constituents, and it had been com- 
plained of here, by many, that they were prevented, in some measure, 
from doing this, by the rule that no gentleman should be permitted to 
speak more than one hour. Now, however, if you refuse to receive this 
amendment, you cut a man off entirely from expressing the will and 
wishes of his constituents. 

If a rule is brought forward, as was the case with the rule offered by the 
gentleman from the city, (Mr. Meredith) and it is proposed to amend that, 
so thiJt it may be in order, at any time, to move a new section, and it is 
decided by the Chair that it is unnecessary, because a new section would 
be entertained as the rule stood ; and in consequence of this decision, the 
amendment is withdrawn, and the convention acts under this decision of 
the Chair, he would ask whether that rule could be changed in any other 
manner than by the introduction of a proposition to change the rules? 
What were the state of the facts in relation to this case ? 

Befoie we proceeded to second reading, the gentleman from the city, 
(Mr. Meredith) submitted a resolution prescribing the mode and manner 
in which we should proceed on second reading. He (Mr. E.) offered an 
amendment that a new section might be inserted when the convention 
arrived at the proper place to insert it. It was objected to this, that it was 
unnecessary, because it would be in order to do this without the amend- 
ment. The President was asked for his opinion in relation to the matter, 
and he declared that a new section might be introduced, and upon this 
understanding, he had withdrawn his amendment. If there had been any 
doubt in relation to the subject, at the time, he should, unquestionably, 
have pressed his amendment to a vote. Well, under this construction, he 
had offered two new sections, one of which had been adopted, and on yes- 
terday, the gentleman from Frankin submitted a new section under the 
same construction of the rule, without any motion to postpone the section 
supposed to be under consideration. 

Mr. Banks would submit whether the gentleman was in order. 
The Chair considered the gentleman to be in oider. 
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Mr. Earle said, he was speaking to the point of order, and he was 
sorry the gentleman from Mifflin could not comprehend him. The con- 
vention had, in the most solemn and deliberate manner, proceeded upon 
the course which he had alluded to, and he hoped they would not now 
reverse their former mode of pioceeding ; at any rate, not without doing it 
in the proper manner, by introducing a resolution to change the rules. 

The Chair would state his recollection of what had taken place at the 
period referred to by the gentleman from the county of Philadelphia, for 
the information of so ne gentlemen who had not then been present, and of 
perhaps some, who, at the time, were not paying attention to the matter at 
that moment before the Chair. He would say, then, that his recollection 
did not differ substantially from that of the gentleman from the county of 
Philadelphia, as just stated by him. 

When the resolution was pending, as submitted by the gentleman from 
the city of Philadelphia (Mr. Meredith) and modified subsequently by 
the gentleman from Mercer, (Mr. Cunningham) the gentleman from the 
county of Philadelphia, offered an amendment to the effect that a new 
section might be introduced on second reading. This was objected to, as 
being unnecessary and it was alleged that, under the resolution as it stood, 
the same object could be obtained. The gentleman from the county of 
Philadelphia, then appealed to the Chair to know what construction he 
would put upon the resolution, and the answer given to that inquiry was, 
that as it appeared to be the sense of the gentleman who offered the reso- 
lution, and of the other members of the body, the Chair would entertain a 
new section, and it would then be for the convention to decide whether 
it was in order or not. It was, then, upon these precise grounds that the 
Chair now referred this matter to the convention. 

Mr. Meredith would merely say, that he was not present when his 
resolution was amended by the gentleman from the county of Mercer, and 
when the gentleman from the county of Philadelphia, alleged that he had 
this understanding with the convention that he could not act upon any 
such understanding. He must act upon the resolution as he understood 
its terms, and upon no understanding in relation to it. As to the rule in 
relation to this matter, he conceived it to be clear and easily understood, 
and that it would do no injustice to any one. The rule is, that the sec- 
tions are to be considered in their numerical order. Then, if any gentle- 
man desires to introduce any new section, all he has to do, is to move to 
postpone the section under consideration for the purpose of getting his 
section before the convention, and by this means, he can be heard, and 
through him his constituents could be heard. This was the strict parlia- 
mentary mode of proceeding, and he hoped it would not be departed from 
in this convention, because if it was, we must expect to be continually in 
confusion and disorder. 

Mr. Brown, of the county of Philadelphia, was not about going into a 
discussion of parliamentary rules, for he had very little acquaintance with 
them ; but when he saw a particular course pursued by tha President and 
the majority of the convention, acquiescing in that course for some days, 
and then a new course of action about to be taken without any appeal from 
the Chair, and without any motive to change the ruie3, he felt that there 
was no security in our rules, and that we were entirely at the mercy of those 
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who understood the parliamentary tact in relation to these-matters. This 
question was raised while the resolution of the gentleman from the city of 
Philadelphia, was under consideration, and the Chair decided that it was 
in order to submit a new section without moving to postpone any thing. 
Now, that decision, he took it, is the rule of the convention until it is 
appealed from, and reversed by the convention, or until the Chair himself 
reconsidered and reversed it. If we go on in the way we have been, we 
never shall have rules that any body can understand. Our rules had been 
so frequently changed, that from the commencement, he had never been 
able to comprehend them. He hoped, therefore, that we would not now 
attempt to make them more complex, by introducing new modes of pro- 
ceeding. What he now contended for, however, was, that the decision 
made some days ago by the Chair, must be the rule of the convention, 
until it was reversed. 

Mr. Banks said, it was a well ascertained fact, that two wrongs would 
not make a right. If, therefore, the convention on some two or three 
former occasions acted erroneously, it was no reason that they should 
continue to do so. He had no doubt when the gentleman from Frank- 
lin (Mr. ChambersJ submitted his amendment on yesterday, although 
the President decided that he could make it, that he ought to have moved 
to postpone the section under consideration, for the purpose of submitting 
his new section. It was not made however, then, and no question was 
raised in relation to it ; but as a question had now been raised by the 
gentleman from Allegheny, he thought that the convention must determine 
that a motion must be made to postpone, in order to offer a new section. 
If the convention had been wrong heretofore, it was always proper to 
correct that wrong, and not to remain in the wrong, as had been suggested 
by the gentleman from the county of Philadelphia, because we had been 
wrong heretofore. He had no doubt at all of the propriety of making the 
motion to postpone before a new section could be introduced, and he hoped 
the convention would so decide the matter. 

Mr. Hiester demanded the previous question, but it was not seconded 
by the requisite number. 

Mi. Mann said, it was unnecessaay for him to say anything on a 
question which had been so fully discussed, further than to state what had 
been the universal practice in all legislative bodies, of which he had been 
a member. It had always been the practice, so far as he knew, in 
legislative bodies, when a new section was introduced to a bill, to make 
a motion to postpone the corresponding section in the bill. This 
was the usual course in legislative bodies, and he thought this was the 
proper course to pursue in this convention. 

Mr. Biddle thought there was no inconsistency between the course 
which the Chair was now pursuing, and his former decision. 

The Chair stated, that he had never made a decision, because the 
question was never raised. He had been appealed to by the gentleman 
from the county of Philadelphia, and in reply to that gentleman, the Chair 
had stated it, as his opinion, that a new section might be moved. Since 
that, the Chair had not felt himself at liberty to object to the reception of 
new sections ; and therefore, as the question was now raised, he had 
referred the matter to the convention for their decision. 
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Mr. Biddle resumed. He was about to draw the attention of the 
convention, to the inconsistencies which the Chair had just stated. That 
being done, however, he would merely say that no injustice could be done 
to any one, by this mode of proceeding. Every one will have the right to 
move to postpone a section, just as well as to offer a new section without 
making this motion. He hoped the convention would adhere to the rules of 
order of legislative bodies, as they had been said to exist by several gentlemen 
who had great experience on this subject. This would be doing injustice 
to no one, and it would be impossible to proceed in any systematic order, 
without adhering to those rules which it had been found necessary to adopt 
after long experience. 

Mr. M'Cahen cared veiy little, how the convention decided this question, 
so far as he was concerned in it ; but it seemed to him that the course 
which the convention had heretofore pursued, was the most perfect one,, 
and the most easily understood. If he moved to postpone a particular 
section to introduce his amendment, and that motion was agreed to, he 
would ask gentlemen what would become of that section ? Would it be 
removed from before the convention, or would it come up to be voted upon 
afterwards? Again, in case he moved to postpone for the purpose of 
offering his amendment, and the motion was agreed to and the previous 
question moved, he would ask whether the new section would be cut off 
by it, and what would become of the section which had been postponed ? 
He was willing that the question should be taken On the merits of his 
amendment, and he hoped it might not now be cut off by any side 
blow. 

Mr. Fuller regretted exceedingly, that this practice had grown up of 
receiving sections, without making a motion to postpone the section under 
consideration. In all legislative bodies, in which he had held a seat, the 
practice had always been, when it was desired to offer a new section, to 
move to postpone the one under consideration for that purpose, or wait 
until the sections are read through and introducing it at the end of the bill- 
He hoped, therefore, that the gentleman would withdraw his amendment, 
and reserve it until this article is read through, and then he can offer it at 
the end of the article without moving a postponement. 

Mr. Forward said, that the rules provided, that the sections to the 
constitution should be taken up in their numerical order ; but it was said 
that there was some implied understanding, that you were not to proceed 
in this way, but that new sections could be introduced at any time, without 
a motion to postpone. Well, sir, if this was the case, would any body say 
it was proper? Would any one say it was proper to displace a section of 
the constitution by an amendment merely, and without a motion to that 
effect. If this doctrine was correct, one gentleman might move a section 
which would displace the section in the constitution, and another might 
move a section that would displace hi3 section, and so on ad infinitum. 
You might go on in this way, piling Pelion upon Ossa, until every, 
member in the convention had submitted a new section, and then, for augh 
he knew, the same process might be gone through a second time, 
could never agree that this should be the case, and hoped that the con 
tion would adhere to the known rules of legislation in relation to 
matter, 

vol. xi. » 




00 PROCEEDINGS AND DEBATES. 

Mr. Read said it was perfectly correct, at had been stated by the 
gentleman from Mifflin, and other gentlemen, that it would be necessary 
in the legislature, to move to postpone a section to introduce a new 
section, and so it would have been here, if we had adhered to those rules 
which prevailed in the legislature, and in that case there would have been 
great force in the remarks of those gentlemen. But this was not the case 
here, because we have gone directly counter to the rules of our legislative 
bodies. In the legislature everv section must have an affirmative Tote 
upon it, before it can have any force. Here we have determined upon 
pursuing a different course, and have determined that where no amendment 
is offered to a section, no vote shall be taken upon it. But further than 
this, when a resolution was before the Chair, marking out a course of 
proceeding on second reading, there was a construction placed upon 
that resolution by the Chair, which induced every one to believe, that new 
sections might be proposed on second reading, without a motion to post- 
pone the section supposed to be under consideration. In pursuance of this 
decision of the Chair, an amendment was withdrawn by the gentleman 
from the county of Philadelphia, the provisions of which were that a new 
section might be proposed whenever the place was reached at' which 
it would be proper to introduce it, and under this same decision of 
the Chair, some two or three new sections were proposed — voted upon, 
and one of them adopted* without any motion being made to postpone a 
section for the purpose of introducing them. If then, this order of 
proceeding was reversed, he would ask whetheirit would be treating those 
who yet had amendments to propose, with thai justice which others have 
received at the hands o\' the convention ? 

Mr. Dickey considered, that if we had varied from parliamentary rule 
in one or two instances, when no question was raised in relation to it, that 
was no reason why we should continue to do so, when the question was 
raised by the gentleman from Allegheny, lie hoped, therefore, that the 
convention would decide in conformity with former practice in all legislative 
doilies. 

The Chair then put the question, whether it was in order to move a 
new sectiou without first moving to postpone the section under consideration 
for that purpose, and it was decided by the convention that it was not in 
dtdef, without a division. 

Mr. M'Cahbn then moved to postpone the fourteenth section, for the 
purpose of introducing the following, to be called section fifteen : 

44 Section 15. The title of every law, shall distinctly announce its enact- 
ments, and no bill after it has passed one house, shall be amended in the 
other, by incorpoiating therewith distinct or dissimilar subjects; nor shall 
any private corporation, or other than public objects be al any time made 
part of a bill for public objects." 

Mr. M'Cahen did not wish to take up the time of the house, in 
discussing this section. He thought the propriety of adopting such a 
provision, must suggest itself to the mind of every gentleman. It would 
prevent some scenes in the legislature, which every gentleman who had 
ht en a member of that body, must be familiar with, and it would require 
all bills to stand on their own merits, without having the aid and influence 
of some half dozen of other propositions to help them through. Gieat and 
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just complaints had been made by the people on this subject, and he hoped 
some provisions might be inserted in our fundamental law, which might 
remedy the evil. Every thing which had been said in support of the amend- 
ment he had submitted on yesterday, would apply with equal force in sup- 
port of this. He should say no more now in favor of this amendment, but 
would content himself by giving his vote in favor of placing it in the con- 
stitution as a check upon the legislature. 

Mr. Chandler, of Chester, called for a division of the question, so as to 
take the question first on the motion to postpone. 

Mr. Reigart called for the yeas and nays upon this question, whiek 
were ordered, and were — yeas 59, nays 61, as follows: 

Yxas — Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Brown, of Northampton 
Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Crain, Crawford, Cummin, 
Curll, Darrah, Dillinger, Donagan, Donnell, Doran, Dunlop, Earle, Fleming, Fonlkrod, 
Fuller, Gamble, Gearhart, Gilmore, Grenell, Hastings, Hayhurst, HelfFenstein, Higfrv 
Hyde, Ingeraoll, Keim, Kennedy, Krebs, Lyons, Ma gee, Mann, Martin, M'Cahea, 
M'Dowell, Overfield, Payne, Read, Kiter, Ritter, Scheetz, Sellers, Shellito, Smith, of 
Columbia, Smyth, of Centre, Sterigere, Stickel, Sturdevant, Taggart, White, Woodward 
—59. 

Nits — Messrs. Baldwin, Barndollar, Barnitx, Biddle, Brown, of Lancaster, Carey, 
Chambers, Chandler, of Chester, Chandler, of Philadelphia, Ohauncey, Clarke, of Beaver, 
Clark, of Dauphin, Coates, Cochran, Cope, Cox, Craig, Cram, Cunningham, Denny, 
Dickey, Dickerson, Farrelly, Forward, Harris, Hays, Henderson, of Allegheny, Hiestet, 
Hopkinson, Houpt, Jenks, Kerr, Konigmacher, Long, Maclay, M'Call, M'Sherrj, 
Meredith, Merrill, Merkel, Miller, Montgomeiy, Penny packer, Pollock, Porter, of 
Lancaster, Punriance, Reigart, Royer, Russell, Saeger, Scott, Serrill, Sill, 8nively, 
Thomas, Todd, Weidman, Young, President — 61. 

So the motion to postpone was disagreed to. 

Sections fourteenth, fifteenth, sixteenth, and seventeenth were several* 
considered, and no amendment was offered thereto. 

The eighteenth section being under consideration, 

Mr. Earle moved to amend the said section by inserting after the word 
44 office" in the fifth line, the words " or appointment to which any 
salary or fees may be attached." ° 

Mr. Earle said, it was usual for a member of congress, or of the legis- 
lature of the slate to hold the office of prosecuting attorney, inasmuch a* 
it was an appointment and not an office. An office and an appointment 
were precisely the same in substance. 

The motion to amend was lost. 

The nineteenth section was considered and no amendment offered 
thereto. 

The twentieth section being under consideration, as follows : •• All 
bills fur raising revenue shall originate in the house of representatives, 
but the senate may propose amendments as in other bills/' 

Mr. Clarke, of Indiana, moved to amend the same, by striking out 
the words " for raising revenue," and from the end of the section, the 
words •• as in other bills.** 
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Mr. Clarkb said, Mr. President — I do not know what may be tb* 
disposition of the convention in regard to this subject. There is gener- 
ally an indisposition here to alter any thing. When I offered the amend- 
ment in committee, it took gentlemen by surprise. 1 hope the conven- 
tion $ill see the necessity of adopting some amendment of this sort. I 
think it will be acknowledged by ail that we have too much legislation — 
that the quantity of it is too great, and that its quality might be improved 
by lessening its quantity. The quality is what we ought most to prize, 
for a few well digested laws are much better than volumes of inconsider- 
ate and cumbrous legislation. The legislative department take it upon 
themselves to remedy all the grievances which flesh is heir to. I was 
urging, sir, that we had too much legislation, and one of the bad workings 
of superfluous legislation is, that it draws to it all classes of petitioners 
for relief and redress. It would be much better to redress grievances by 
law, in some regular mode, instead of affording relief upon individual 
application, through the legislature. It would then be done with more 
impartiality, and with greater satisfaction to the people. He would like 
to see the business originate, as it does now, upon petition of individuals, 
but he wished to have it all originate in the house of representatives and 
pass through that body before it came into the senate, and, when it was 
there, the senate could perform its appropriate function of revising it. 
Much of the complaint of log-rolling, originated in the manner in which 
bills were brought forward in the legislature. The bills became the sub- 
ject of a perfect scramble between the two houses. Members say to each 
other, do you assist in passing my bill through your house, and I will 
push your bill through mine. We should do away with log-rolling, in a 
great measure, if we kept the senate and house apart, in relation to the 
origination of bills. There would then be very little occasion for bar- 
gaining between the members of the two houses. The business would 
be done more methodically than it now is, and done with more wisdom, 
discrimination, and impartiality. The senate being the body for revising 
the bills passed by the house, would attend more particularly to the 
precise language of the bills than they now do, and there would be 
saved much vexatious dispute and litigation as to the meaning of the 
legislature in certain acts. They would carry every bill through a reg- 
ular process of distillation, and would bring them out pure, both as to 
form and substance. 

The effect of this provision would, also, be to render the senate a more 
dignified and patriarchal body than it now is, and thus to enable that body 
to fulfil better the original purpose of its creation, than it can do, under 
the present system. I trust the amendment will be duly considered by 
the convention. 

Mr. Reioart said, the delegate from Indiana had failed to convince 
him of the propriety of adopting the amendment offered. It did seem to 
him that, as far as all experience went, it had been found in favor of giv- 
ing the two houses of the legislature, concurrent jurisdiction in all cases, 
except that of raising the revenue. This was the provision in every 
state of the Union, and it was the provision in the constitution of the 
limited States. The great principle that all money bills should come 
from the people, or their immediate representatives, was undisputed, 
and, as to other bills, it was agreed by the wisdom and experience of all 
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the American constitutions, that they might arise in either branch of 
legislature. * 

• 

The reason why all money bills should come from the people is obvi- 
ous, and there is no reason why the senate should not, in other respects, 
exert a concurrent power with the two houses of representatives. The 
convention would not he thought, assent to any alteration of this kind. The 
senate exercises a conservative power in amending bills from the house ; 
besides, that of originating bills. There is no objection, on the part of 
any portion of the commonwealth, to this part of the constitution, as it 
now stands. 

Mr. Smyth, of Centre, could not, he said, agree with the gentleman 
from Indiana, as to the propriety of this amendment. It was well known 
that a considerable part of the session always passed over before bills 
could be sent to the senate. This amendment would deprive the senate 
of the power of originating any bills, and the consequence would be that 
the necessary business of the session would drag on very slowly. The 
great part of the session would be over, before there would be any thing 
to act upon. The senate despatches its business with greater facility and 
promptness than the house, and co-operates very carefully in originating 
bills on general subjects. This was his ground of objection to the 
amendment, and he hoped the convention would consider long and well, 
before they adopted it. 

The amendment was then disagreed to. 

The twentieth section having been gone through with, the convention 
proceeded to the reading of the twenty-first section. 

Mr. Dunlop asked leave to move an amendment to the twentieth sec- 
tion which had just been disposed of, and objections being made, 

The question was taken, by yeas and nays, on the motion for leave, 
and decided in the affirmative, as follow : 

Yias— Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Brown, of Northampton, 
Brown, of Philadelphia, Carey, Chambers, Clarke, of Indiana, Cochran, Craw, 
Crawford, Cnrll, Darrah, Donagan, Donnell, Doran, Dunlop, Earle, Fleming, Foulk- 
rod, Fry, Gamble, Grenell, Hastings, Helffenstein, Henderson, of Dauphin, High, 
Hopkinson, Hyde Ingersoll, Keim, Krebs, Long, Lyons, Magee, Mann, Martin, 
M'Cahen, M' Do well, Merrill, Miller, Overfield, Payne, Read, Kiter. Ritter, RuaseflL, 
Saeger, Scheetz, Sellers, Serrill, Shellito. Smith, of Columbia, Smyth, of Centre, 
Sterigere, Stickel, Sturdevsnt, Taggart, Woodward — 61. 

Nits — Messrs. Agnew, Baldwin, Barndollar, Barnitz, Biddle, Brown, of Lanca*- 
ter, Chandler, of Chester, Chandler, of Philadelphia, Chauncey, Clarke, of Beaver, 
Clark, of Dauphin, Coates, Cope, Cox, Craig, Crum, Cummin, Cunningham, 
Darlington, Dickey, Dickerson, Dillinger, Farrelly, Fuller, Gearhart, Gilmpre, 
Harris, Hayhurst, Hays, Henderson, of Alegheny, Hiester, Heupt, Jenks, Ken, 
Konigmacher, Maclay, M'Call, M' Sherry, Meredith, Merkel, Montgomery, Penny- 
packer, Pollock, Porter, of Lancaster, Purviance, Reigart, Royer, Scott, Seltzer, Sill, 
Snively, Thomas, Todd, Weidman, White, Young, Sergeant, President— 57. 

Mr. Dunlop, of Franklin, moved to amend by inserting after the word 
" revenue," the words " and making appropriation." 

Mr. D. said that his amendment did not go quite to the extent of that 
of the gentleman from Indiana, which he had felt a strong disposition to 
w ote for, jet it answered all the purpose he desired. It seemed to him, 
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mat the object was, as every body knew, who pretended to a knowledge 
of legislative history* to separate the senate and house of representatives, 
in order that the one might be a check on the other. Our whole consti- 
tution was a system of checks. The senate could only be an effectual 
check on the house of representatives, either by being organized in a dif- 
ferent manner, or having different powers conferred on them. By the 
amendment which we had made to the old constitution, we had brought 
the terms of the senators and the members of the house of representatives 
nearer together— the first being elected for three years, instead of four — 
and the last for one year. The only difference between the members of 
the two bodies was, that the members of the senate were, generally, 
older. Both bodies had an equal right to originate all tpills, except rev- 
enue bills, and they belonged to the house of lepresentatives. There 
was, consequently, between the two bodies, no rivalry of opinion — no 
mprit dt corps — no anxiety to watch and check each other. The senate 
had now the power to originate appropriation bills, but not revenue bills. 
The senate and house of representatives were dissimilar, in some respects, 
from each other, though ready to act together, and were in daily inter- 
course with each other, in reference to bills. If the senate had somewhat 
different powers conferred on them, they would feel themselves more of 
a revising body. 

He would ask any gentleman, who had been a member of the senate, 
if he did not think, that if they were fieed from their present control over 
revenue and appropriation bills, they would not consider themselves dif- 
ferently constituted ? Whether they would not regard themselves as par- 
taking more of the character of a revising body, than heretofore ? 

How, he would ask, did the framers of the constitution come to insert the 
clause that the house of representatives only should have the power tc 
raise revenue? Why, because it was a feature of the British constitution, 
from which we copied to some extent, in erecting the structure of out own 
government. The house of commons consider themselves the holders of 
the public purse, and were so jealous of the hereditary house of lords, 
and of their influence, and of the \>ower and weight of the crown over 
the revenues of the country, that they would not give to either, the power 
to raise money. And the house of lords had only the power to make 
amendments to revenue bills. Our senate was constituted almost like 
the house of representatives. They had no qualification, on account of 
property ; nor were there any hereditary differences between them. The 
senate had precisely ths same power as the house of representatives, 
except so far as related to the raising of revenue. He asked what pecu- 
liar feature there was in the constitution of the senate which distinguished 
H from the house ? Why, that they did not originate revenue bills, but 
acted as a check on the other body, in regard to them. He recollected 
nothing else in which they were a check, if a check at all. He main- 
tained, however, that the powers of the senate and house of representa- 
tives, not only with regard to the raising of revenue, but the appropria- 
ting of it also, ought to be on a separate footing. He had known members 
of the senate to say to members of the house — " send your bills in, and 
wc will take care that they do not pass.'* 

He would say that there ought to be more of the spirit of revision exer- 
by the senate, in order to prevent the passing of improper bills* He 
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appealed to every gentleman who heard him, who had had any experience 
in the legislature, whether the senate do not feel themselves bound more 
particularly to look into the private bills ? Whether the senate should not 
be relieved from that influence which is exercised by the borers T If the 
senate could not be trusted with the raising of the public revenue, they 
would at least consider themselves set apart by the constitution to control 
appropriations of the public money. When public money was raised, 
was it not essential that it should be properly and carefully appropriated ? 
Was it not right that there should be one body to watch and see that the 
money was properly disbursed ? He would ask gentlemen here, who had 
some knowledge of legislative business, whether there had not been more 
waste of the public means in making appropriations, than in raising reve- 
nue ? When money appropriated was dispersed, there was no recovering 
it. But a bill to raise revenue may be repealed, or regulated, as may be 
beneficial to the public interest. If money appropriated, was wasted, no 
remedy was to be had. He begged gentlemen to turn their attention 
sincerely and closely to this subject, and he would then ask them if they 
did not see the necessity for drawing a broader distinction between the two 
houses. 

It was the ruin of the French republican spirit, — it was the very means 
of the destruction of the republic of France, that their two houses were 
merged in one. This ought to prove an instructive lesson. One body 
should be distinct from the other, in order that one might be a .check on 
the other. They should be a check on each other, and that only could 
be by giving power to one and not to the other. The gentleman from 
Centre, (Mr. Smyth)for whom he entertained much respect, told the con- 
vention, that the senate would have nothing to do. Now, that was no 
argument. Allowing that they would have nothing to do, it was better 
that they should do nothing, than do what was useless, or injurious. But, 
he would ask, would they not be employed in passing upon the appoint- 
ments of the governor ? According to the amendments already made to 
the constitution, the senate would have to act on the nominations of the 
governor, which would furnish them with employment enough, while 
bills wen being concocted in the other branch of the legislature. He 
knew of no subject in which there was more traffic and trading done 
between the two houses, than in the appropriation of the public money. 
The lynx-eye of cupidity was always ready to seize on the public treasure. 
He did not think that the legislation of our legislature ought to be termed 
fraudulent, for the term did not apply to it. There was no fraud. He 
attributed the bad legislation we sometimes had, to the inequality of the 
power of the two bodies. He knew that a great additional expense was 
entailed on the public, in consequence of appropriation bills originating in 
both houses. He would leave it to the good sense of the convention to 
adopt or reject the amendment that he had offered. For himself, he con- 
sidered the amendment of much greater importance, than he knew some/ 
gentlemen were disposed to regard it. 

Mr. Cunningham, of Mercer, said the gentleman from Franktn, (Mr. 
Dunlop) had sprung an amendment on the convention without notice, 
without allowing time for due deliberation and reflection. When amend- 
ments were offered, they should lie on the table a certain time, in order 
that members might have an oppertunity of examining them, before being 
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-called upon to vote. He was entirely opposed to engrafting any thing 01 
the constitution* until it was well weighed, and considered by every 
delegate. He thought he could shew the gentleman from Franklin, at 
one view, that his amendment ought not to be agreed to. For instance, 
what meaning was to be attached to the word " appropriation ?" As it 
stood in the amendment, it had no definite meaning. Did it mean an 
appropriation of land, or of money, or what else ? Did the term " appro- 
priation" mean a subscription of stock to a rail road company, or a canal ; 
or in aid of the building of a bridge, the making of internal improve- 
ments, &c, which might be all considered appropriations. The word 
would certainly give rise to some doubt. This, then, was one reason 
why he was opposed to the amendment. No word or sentence of doubt- 
ful meaning, should rind a place in the constitution, as it might hereafter, 
perhaps, be deemed necessary to obtain the decision of a court of law, or 
to call another convention for the purposeof rectifying the error or errors 
committed by this body . 

He knew of no good reason that could be assigned, why the senate 
should be prohibited from originating bills, as it might be more convenient 
for them to do so, than the house of representatives, which might be occu- 
pied with other business, and not have sufficient time to consider them. 
He thought, too, that the senate would give to them an equally careful 
and attentive examination as the house. Besides, the business of the 
legislature would be thereby expedited. All bills for raising revenue, 
originate in the house of representatives. So they do in the house of com- 
mons, as stated by the gentleman from Franklin ; but he did not go quite 
far enongh, however, in order to make out his comparison between the 
different branches of the English government, and those of the govern- 
ment of the commonwealth of Pennsylvania. The house ofjeommons was 
elected ; the house of peers was appointed by the king ; and the reason 
that revenue bills originated in the commons was, that the crown might 
have no control over the public purse, as would be the case if they ema- 
nated from the house of lords, over which body he would have more influ- 
ence. Such an argument would not apply to the senate of Pennsylvania, 
over whom the governor had no more influence than over the other 
-branch. 

He (Mr. C.) regarded the senate as being at least, fully as capable of 
originating bills as the house. The members of the house were elected 
but for one year, and generally, from not having mixed with the people, 
or had the experience, 01 enjoyed the same opportunities as the senators, 
they knew little of the public wants. Indeed, he might say, that the senate 
was better able to judge of the wants and wishes of the people, than the 
house of representatives. In conclusion, he would say, that as respected 
the amendment proposed by the gentleman from Franklin, it would be to 
adopt a new principle in the constitution, and therefore he objected to it, 
for the reasons that he had already assigned. He would vote against it, as 
well as every other, the terms of which were so indefinite, vague, and 
inexplicit. 

Mr Scott, of Philadelphia, would say a few words to justify the 
-vote that he would give against the amendment of the gentleman from 
Franklin. He thought the provision in the constitution went quite far 
enough to prevent the originating of revenue bills in the senate of Pena 
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sylvania. He would not fay it went too far, but it went as far as the 
genius of our government, and the nature of our institutions require. The 
provision was taken from that country, from which we had borrowed 
most of our institutions, and to which we were indebted for most of our 
civil liberties. The executive (or king, as he is called) of Great Britain, 
holds his office for life, and his power and authority are transmitted to his 
successors, in the regular order of succession. The nobility hold their 
seats in the house of peers for life, and their posterity after them. And, 
the fear was, that the king might, through the aid of the nobility, over- 
throw the liberty of the country, and get all the power into his own hands. 
To prevent this, however, the people had introduced into their constitu- 
tion, a most powerful check, for they put the purse of the nation into the 
hands of the house of commons. Therefore, it was said in Great Bri- 
tain, that revenue (not appropriation,) bills could only originate in the house 
of commons. It was to be remembered that the members of that body, 
holds their seats for seven years, unless the king should dissolve the 
parliament, before the expiration of that time. 

In England, then, we see that revenue bills originate with the popu- 
lar branch, having the beneiit of experience and possessing an intimate 
knowledge of the wants and necessities of the country. But, in the state 
of Pennsylvania, there was no executive for life, nor was there any senate 
for life. In the lower house, the members retained their seats only a 
single year ; and consequently they had not that check on them, which 
the experience of legislation gave to the body of which he had spoken. 
He conceived, however, that there was nothing in the composition of either 
branch of the legislature, that could create any apprehension in the 
minds of the friends of liberty. He thought that the house of represen- 
tatives did require the aid of the senate, which had had more experience. 
The senate of Pennsylvania, as had been remarked by a delegate, on this 
floor, was in its constitution quite as democratic a branch as the lower 
house. Perhaps it was more so. What, he (Mr. S.) would ask, was 
the true test of a democratic vote of Pennsylvania, upon any topic ? The 
majority of all the votes of the state. It concentrated the whole votes of 
commonwealth, on any given subject whatever. A majority of the whole 
vote was the democratic vote of the state of Pennsvlvania. The truth 
was, that the more we receded from that vote, the more we receded from 
the democratic principle. In the election of our senators by districts, 
each composed of several counties, we approached nearer to the demo- 
cratic principle, than by electing our representatives from single counties. 
The larger the districts, the nearer was the approximation to the demo- 
cratic principle. 

The basis of the argument of the delegate from Franklin, (Mr. Dunlop) 
he admitted, viz : that each branch of the legislature ought to be a check on 
the other. But he could not concur in his conclusion, that we ought to 
limit the duty of the senate, simply to revising bills, involving appropria- 
tions. He (Mr. S.) apprehended, that the house of representatives were 
just as well checked by learning the views of the standing committees 
of the senate, as they would be by the amendments of the body itself; 
and perhaps better. In what manner was the action of one branch to be 
checked by that of the other ? Why, by a comparison of the measures 
proposed by each on any subjeet, and by examining whether the details 
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were cairied out. Each house would then be enabled to judge which 
was right, and which was wrong, The gentleman from Franklin had 
proposed an amendment, prohibiting the senate from originating appro- 
priation bills; or, in other words, to take away from the senate the power 
of proposing their own views in relation to the expenses — the finances of 
the commonwealth. He was giving all the power to the house of repre- 
sentatives. The constitution gave power only to the house, to originate 
revenue bills, but the senate was allowed to exercise its power as to the 
expenditure of the public revenue. 

Were the senators less cautious men ? Were they more likely to be 
influenced by passion ? Were they more open to undue persuasion, than 
the members of the lower house ? On the contrary, did we not require 
from them greater age, more confirmed intellect, more improved mental 
powers ? And, were they not men less liable to be influenced by passion 
or prejudice, or undue persuasion? He apprehended that if the senate 
was entrusted with originating appropriation bills, concurrently with the 
house, there would be less probability of wasteful appropriations being 
made, than if one body only exercised the power. This was merely the 
principle of the matter. Let us look at the practice and see how it 
works. 

There were, as we all knew, a great number of appropriation bills pas* 
ted every year, involving an enormous amount of money, perhaps two, 
three or four millions of dollars, and they required the calmest and coolest 
deliberation. Now, if all those bills were to originate in the house of 
representatives alone, they would be retained by it as long as it pleased, 
and would not, perhaps, be taken up until the last month, 01 fortnight, or 
week of the session, when they were to be calmly and deliberately con- 
sidered, and passed through a first, seeond and third reading, all in that 
•pace of time, too ! How, he asked, was business managed now ? Why, 
the bills were being acted upon in both houses at the same time ; and 
when a bill was amended, or passed, it was sent to the other body for its 
concurrence, or any other course, it might think proper to adopt. 

He apprehended that if the legislation of Pennsylvania was examined, 
it would not be found that more wasteful appropriations had been made 
by the senate than the house of representatives. He was aware that a 
great deal of money had been wasted — had not been as judiciously applied 
as it might have been under other circumstances. But, then, it was to be 
recollected that Pennsylvania was making an experiment, and that all men 
have to pay a penalty for their experience. We, of Pennsylvania, were 
pioneers in the great work of internal improvement ; and he (Mr. S.) felt 
•ertain, that if we were to begin de novo, our experience would cost us 
about the same amount of money. He did not consider the appropria- 
tions as wasteful, though they might not be altogether judicious. They, 
nevertheless, greatly contributed to ths welfare and glory of this common* 
wealth. 

lie had one word to say as to the remark of the gentleman from Frank- 
lin, in reference to that much abused class of men called "borers," whom 
he complained of as being a great annoyance to the members of the sen- 
ate. He (Mr. S.) begged to inquire who were those individuals, that 
were thus denominated. Were they not our fellow-citizens ? And, had 
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ihey who sent their senators to the legislature, no right to ask them the 
favor of being heard as to their views ? Had they who pat those men in 
office, no right to be heard by petition, or private conversation ? Was 
it a fact that members of the senate, or the house of representatives, were 
alike to be at liberty to reject information which a citizen might wish to 
give in reference to a particular subject before the legislature? He appre- 
hended that if our legislators were to act in that manner, they would vio- 
late one of the great principles which lie at the foundation of our republi- 
can institutions. The complaint, if there was any ground for it, would 
apply more particularly to the house of representatives than to the 
senate. 

Another reason why he objected to the amendment of the delegate from 
Franklin. When a senator returned home, at the close of the session, it was 
presumed that he would not dismiss from his mind his public duty, if he had 
to go to the legislature at its next session ; for, his reputation as a public 
man, was at stake. If he was an ambitious man, and desirous of per- 
forming his duty faithfully, he would retire to his chamber or his closet, 
and reflect on what had been done at the past session, and what might be 
effected at the next. Then, having his books and papers around him, he 
might prepare the measures which he proposed to submit at the next meet- 
ing of the legislature. How was it with a member of the house of repre- 
sentatives, when he ceased to be a public man and his duty was fulfilled ? 
Why, he devoted himself, with assiduity and zeal to the management of 
his private affairs ; and if he should ever be teelected to fill the same sta- 
tion, he would return to Harrisburg with, at least, the knowledge he had 
there obtained, and a mind somewhat benefitted, from having been in 
public life. 

Look at the house of representatives of Pennsylvania : three-fourth 8 
were, from year to year, new men, inexperienced in legislation, and igno- 
rant of the interests of Pennsylvania. Now, what, he asked, would be 
the effect of the amendment of the gentleman from Franklin ? It would 
be to throw into the hands of eight or ten men, the power of originating 
bills. Every one must see that, practically, a very few individuals, by 
means of their superior knowledge of legislation, would have the control 
of the legislation of the lower house. This, in point of fact, would be the 
working of the amendment. 

One half of us have been members of public bodies. We all recollect 
how we were obliged to pore over documents relative to revenue, and 
other subjects, before we were prepared to act understandingly in the 
discharge of our duties. We cannot be prepared to acton all points with- 
out some consideration. How is a man of three months' experience, to 
understand your whole revenue system T Your system of internal 
improvement, and your various appropriations for different objects ? To 
no body should we look for the requisite experience, with more confi- 
dence, than to the members of the senate. This body ought not to be 
held up in an odious light to the people ; but in that light they would 
stand, if they were to exercise only a veto duty in regard to the appro- 
priations made by the house. If they are merely to exercise a revisory 
power, and do nothing but to check appropriations, they will be 
obnoxious to the people. Let them judge in the first instance ; let 
feave the opportunity of originating bills for the relief of the aged sol 
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ts well as th% house. Give them the same opportunity to start schemes 
of internal improvement, and of general utility ; let them, in fine, as under 
the present constitution, form a useful and efficient part of the legisla- 
tive branch of the government. But the measure now proposed, instead 
of this, will lead to the degradation and destruction of the usefulness of 
that body. ^ 

Mr. Hayhurst said, the amendment would, perhaps, produce a result 
precisely opposite to that which was intended. Ail bills for individual 
purposes of appropriation, may originate in the senate. He would sug- 
gest to the mover the modification of the resolution, so as to say " or," 
instead of " and." If so modified, it would be indifferent to him whether 
it passed or not. There seemed to be a strong disposition oh the part of 
the house to favor the amendment. 

Mr. Dunlop modified the amendment accordingly. 

Mr. Bedford moved the previous question. 

Mr. Dunlop asked if the previous question would not cut off the amend- 
ment. 

The Chair replied that it would. 

The previous question having been sustained, and the question being, 
" Shall the main question be put ?" 

The yeas and nays were required by Mr. Dunlop, and Mr. Dickey, 
and are as follow, viz : 

Y*A8— Messrs. Agnew, Baldwin, Banks, Barclay, Barndollar, Barnitz, Bedford, 
Bell, Biddle, Brown, of Lancaster, Brown, of Northampton, Carey, Chandler, of 
Chester, Chandler, of Philadelphia, Chauacey, Clarke, of Beaver, Clark, of Dauphin, 
Cleavinger, Cochran, Cope, Cox, Craig, Cram, Darlington, Dickey, Dickereon, Dil- 
, linger, Donagan, Donnell, Earle, Farrelly, Forward, Fuller, Gearhart, Gilmore, 
Harris, Hastings, Hayhurst, Hays, Henderson, of Allegheny, Henderson, of Dauphin, 
Hiester, High, Houpt, Hyde, Jenks, Keim, Kennedy, Kerr, Konigmacher, I*ong, 
Magee, Martin, M'Call, M'Sherry, Merkel, Miller, Montgomery, Pennypacker, PoltoK, 
Porter, of Lancaster, Purviance, Reigart, Royer, Russell, Saeger, Seltzer, Serrill, Sill, 
Smyth, of Centre, Snively, Sturdevant, Thomas, Todd, Weidman, Woodward, Ser- 
geant, President — 77 

If ats — Messrs. Bigelow, Brown, of Philadelphia, Clarke, of Indiana, Craii, 
Crawford, Cummin, Curl), Dunlop, Fleming, Foulkrod, Gamble, Grenell, Helflenstem, 
Hopkinson, Ingersoll, Krebs, Lyons, Mann, M'Cahen, M'Dowell, Meredith, Oterfield, 
Payne, Read, Riter, Scheetz, Sellers, Shellito, Smith, of Columbia, Sterigere, Stickel, 
Taggart, White— 33. 

So the question was determined in the affirmative. 

And the report of the committee, so far as relates to the twentieth sec- 
tion, was agreed to. 

The twenty-first section was read as follows : 

" Sect. 2i. No money shall be drawn from the treasury, but in conse- 
quence of appropriations made by law." 

Mr. Earle moved to postpone the further consideration of the said 
section, for the purpose of inserting the following new section, via: 

" Sect. 21. Charters of incorporation hereafter granted, shall be sub 
ject to modification and repeal, by the concurrent act of two success*? - 
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legislatures, in such manner, and on such considerations at such legisla- 
tures may deem equitable and expedient." 

And on the question, 

Will the convention agree so to postpone ? 

The yeas' and nays were required by Mr. Earlb, and Mr. Grenkll, 
and are as follow, viz : 

Teas — Messrs. Banks, Bedford, Bigelow, Brown, of Nothampton, Clarke, of Indiana, 
Crawford, Gurll, Darrah, Dillinger, Eirle, Fleming, Foulkrod, Fuller, Gamble, Gilmore, 
Hastings, Hayhurst, Krebs, Lyons, Magee, Mann, Maitin, Miller, Overfield, Payne, 
Read, Riter, Scheete, Sellers, Shellito, Smyth, of Centre, Stickel, Taggart, White— 34. 

Nats — Messrs. Agnew, Baldwin, Barclay, Bamdollar, Barnitz, Biddle, Brown, 
of Lancaster, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, 
Chauncey, Clarke, of Beaver, Clark, of Dauphin, Cleavinger, Cochran, Cope, Cox, 
Craig, Crain, Cram, Cummin, Cunningham, Darlington, Denny, Dickey, Dickenson, 
Donagan, Donnell, Farrelly, Forward, Gearhart, Harris, Hays, Henderson, of Alle- 
gheny, Henderson, of Dauphin, Heister, High, Hopkinson, Houpt, Hyde, Ingersoll, 
Jenks, Keirn, Kennedy, Kerr, Konigmacher, Long, McCall, McDowell, McSherry, 
Meredith, Merrill, Merkel, Montgomery, Pennypacker, Pollock, Porter, of Lancaster, 
Purviance, Reigart, Ritter, Royer, Russell, Saeger, Scott, Seltzer, Serrill, Sill, 8mith, 
ef Columbia, Snively, Sterigere, Sturdevant, Thomas, Todd, Woodward, Sergeant, 
President— -76. 

So the question was determined in the negative. 

Mr. Martin moved an adjournment. Lost. 

The twenty-first section being still under consideration, 

Mr. Mann moved to amend the same, by adding thereto the following ; 

" And a regular statement and account of the receipts and expenditures 
of all public moneys, shall be published from time to time." 

Mr. Mann said, this was a copy of a provision in the constitution of the 
I United States, and he should like to see the provision adopted in the con- 
stitution of this state. All public accounts and transactions ought to be 
open for public inspection. He hoped the convention would consent to 
make the constitution correspond, in this particular, with the constitution 
of the United States. 

The motion was disagreed to. 

Mr. Fuller moved to amend the section, by adding to the end thereof,, 
the following, viz : 

" Not more than one bill, or act of incorporation, or appropriation, 
either similar or dissimilar, shall be combined together in one law." 

Mr. Fuller said, he offered this amendment, in the belief that a large 
mojority of the convention were in favor of adopting some restriction of 
this sort upon the legislature. The only difficulty, was in framing an 
amendment that should be so distinct, as to admit of no difference of con- 
struction. The principle involved in the measure, was one of great mag* 
nitude. Must laws be passed by the legislature upon their own merits, 
or upon the merits of other bills ? 
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In consequence of the system of log-rolling, many laws are passed 
annually, which the people of this commonwealth did not wish to be 
passed. With very few exceptions, the appropriations are made by com- 
binations of interests. Many of them are, no doubt, proper, and might 
have been carried through upon their own merits. But a large number of 
the bills were of a character that could not have been passed unon their 
own merits, but were got thiough, by being attached to other buh, at the 
last hour of the session. On the last night of eveiy session, every gentle- 
man is busy in offering his projects as amendments to the bills. When 
ten or fifteen of these amendments are tacked to the bill, and when many 
members have retired, in consequence of the lateness of the hour, the bills, 
with nobody knows what provisions, are passed by these combinations. 
This practice has been looked upon in every part of the state, as, a great 
evil. The abuse is gaining ground, and before fifteen years, will become 
an established practice, unless it be checked by a constitutional provision. 
All projects of doubtful utility will be put off till the close of the session. 
Then gentlemen will get one good bill as a leader, and tack a dozen to it, 
and cany the whole through. 

The gentleman from Mercer has told you that he considered this as a 
great evil. The senate, on its part, made a rule that bills should not be 
tacked together, but the house had never adopted it This shews the 
necessity of placing something in the constitution which the practice of 
the legislature cannot break down. It must be admitted by every one 
that this is a crying evil, and that it ought to be abolished. In regard to 
the subject of appropiialions, particularly, the practice is a very dangerous 
and corrupt one, as it enables combinations of interests to force the most 
odious and extravagant appropiialions upon the legislature. Every bill, in 
fact, whether for appropriations or other purposes, ought to stand or fall 
upon its own merits, and for this reason, he had offered the amendment. 

Mr. Biddle said, the amendment involved very important matter, as it 
introduced an unceasing topic of litigation, in regard to the constitution- 
ality of laws. Suppose a case of a divorce bill. The second section may 
contain a provision for the support of the wife. It might be objected that 
the two subjects were distinct, and that the law was, therefore, unconsti- 
tutional. This principle was decided yesterday, and if we mean to get 
through our work we must suffer our decisions to stand longer than one 
day. 

The said amendment being still under consideration, 

On motion of Mr. Fleming, 

The Convention adjourned till half past 3 o'clock P. M. 
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TUESDAY AFTERNOON, January 9, 1838. 

The President presented a communication from the Colonization 
Society, of Philadelphia, inviting the members of the con? ention to attend 
a meeting of that society, this evening. 

ORDER OF THE DAT. 

The convention resumed the second reading of the report of the com- 
mittee, to whom was referred the first article of the constitution, as reported 
by the committee of the whole. 

The*convention resumed the consideration of the amendment, offered 
by Mr. Fuller, to the 2 1st section, viz : 

( * Not more than one bill or act of incorporation or appropriation, either 
similar or dissimilar, shall be combined together in one law. 9 ' 

Mr. Fuller withdrew the amendment fot the present, declaring his 
intention to offer it again. 

Mr. Clarke, of Indiana, moved to amend the section, by inserting after 
the word " treasury," in the first line, the words '* by resolutions of the 
legislature, nor in any other way ;" and by inserting in the second line, 
after the word "of," the word "special." 

Mr. Clarke said, he was not so certain that this amendment would be 
any better received than those which were offered this morning ; but, he 
felt it to be his duty to offer it. He felt it to be necessary, and he wished 
that he had more time to convince this body, that his views were correct. 
It was necessary to prevent money from being drawn from the treasury, 
in any other manner, than by special law. 

He had no doubt that when the committee framed this provision, they 
meant to provide that an act of appropriation should go through all the 
forms which were necessary to a law, and the object of his amendment 
was to express this the more distinctly, on the face of the constitution. 
tie would appeal to every one who heard him, if the abuse against whick 
he proposed to guard, had not grown up, and gradually increased, witk 
the growth of the internal improvement system. Joint resolutions of the 
legislature had the effect of law, without being passed with all the formali- 
ties of other laws, passed by the legislature. A second reading and the 
consideration of a resolution is asked for, and it is adopted without debate, 
or with but very little debate, and is sent to the other house for concur- 
rence, where it is acted upon, in the same manner, and on the same day. 
He had known cases in which large sums of money were, in this manner, 
drawn from the treasury, without any act of appropriation, and sometimes 
very improperly drawn. 

Those who had no claim in equity, and could not stand the ordeal of 
the accounting officers, sometimes brought a claim upon the state, through 
the legislature, where they could always find some friends. It was soft- 
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cient for claimants to say, that the canal commissioner* had done them 
injustice, and they could, with the aid of a few friends, get a resolution 
reported from the committee, and have the resolution passed through both 
branches, without much consideration. A resolution would thus slip 
through, unsettling all the principles upon which such accounts were 
settled. 

He could speak more particularly of cases, arising under the system of 
internal improvements, because with them he was acquainted. But, the 
same course of things took place in reference to other claims. He did 
think that, in drawing money from the treasury, we ought to require the 
formalities of law. 

He offered the amendment just as it struck him, but if any other gen- 
tleman could put it into a different form, that would be more acceptable to 
the body of the convention, he would cordially concur in it. The princi- 
ple which he wished to see established, was, that all money drawn from 
the treasury, should be drawn in the form prescribed by law. 

The question being on the adoption of the amendment, Mr. Clarke 
asked for the yeas and nays. 

Mr. Stericere suggested to the gentleman from Indiana, a change in 
the amendment — to substitute the phrase " but only in consequence of," 
instead of "any other way," and leave out the word "special." He 
believed the gentleman's object was to provide that only one appropriation 
should be made in any one act. 

Mr. Clarke said, it was not the intention of this amendment to prevent 
the legislature from putting more than one appropriation in any one act, 
and he declined accepting the amendment. 

Mr. Reigart said, a joint resolution was precisely the same as a law, 
and laws were often passed with as little consideration as joint resolutions. 
According to the manner in which things were done in the legislature, as 
he understood them, it would amount to the same thing, whether the 
appropriation took the form of a law or of a joint resolution. The amend- 
ment would, therefore, effect nothing. Bills have to go through but two 
readings in the house, and the third reading is a matter of mere form, so 
the form of a joint resolution is just as safe as that of a bill. He hoped 
the amendment would not be adopted, unless some further reason could be 
given for it. 

Mr. Forward asked whether one branch of the legislature was not to 
be allowed to draw money from the treasury for its contingencies ? 

Mr. Clarke did not think, he said, that either branch of the legislature 
ought to diaw money out of the treasury, unless by law, in the usual 
form. Money was always appropriated by law, for the purposes of the 
two bodies. 

Mr. Dickey was favorably disposed towards this amendment, if it would 
reach those objects which it was intended to reach. He believed abuses 
had. grown up, in both branches of the legislature, with regard to their 
contingent expenditures, in consequence of the funds being put at their 
disposal, by general laws. 
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The amendment of the gentleman from Indiana will cut off some of 
the appropriations for objects not called for ; such, for instance, as the 
purchase of Purdon's Digest by resolution, and various other expendi- 
tures of a similar nature. 

This amendment will cut off that kind of expenditure, because it would 
require the passage of a law, for the purpose, or at least the passage of a 
law, to put the money at their disposal, and, so far, it would do good. It 
would also reach a great many other unnecessary expenditures of either 
house. Within a few years, travelling committees have .been got up during 
the holiday season, and at other times, for the purpose of visiting the pub 
lie institutions and public improvements of the state. A simple resolution 
of either house authorizes this, and, upon their return, a simple resolution 
makes the appropriation to defray their expenses, and the amendment of 
the gentleman from Indiana would cut off this kind of appropriations. 
He thought it entirely proper, that, at times, committees should be 
appointed to visit our public institutions, and examine into the conduct of 
our public officers ; but, at the same time, he thought, these expenses 
should be paid, if they were paid, by appropriations made by law, and that 
no money should be drawn from the treasury, but in consequence of appro- 
priations made by law. 

In his opinion, the amendment of the gentleman from Indiana would 
accomplish something, and because it would accomplish something, he 
would give it his hearty concurrence. He considered it a good amend- 
ment, so far as it went, and only wished that it had gone farther. 

Mr. Meredith was sorry he could not agree with the gentleman from 
Indiana, as to the propriety of adopting this amendment, and he was the 
more sorry, because from that gentleman's great experience, he had always 
been disposed to give great weight to his opinions. The object of the 
amendment, as avowed by the gentleman, was to prevent appropriations 
of money from being made by a joint resolution of the two houses. Now, 
in some cases, this might do very well, but cases might occur in which it 
would, in his opinion, do much more injury than all the good that could 
be anticipated from it. 

He would suppose a case, which, if it had not happened, it might very 
readily happen, where an immediate appropriation was needed for some 
great public object, within three or four days of the close of the session of 
your legislature. Well, in the first place, by your rule, no new bill can 
be originated at that late period, and in the next place, it could not pass 
between the two houses. Then, for the purpose of getting it up, two- 
thirds of your legislature will be required, because it required that number 
to dispense with the rules. 

Now, the gentleman from Indiana, as well as himself, had seen the 
time in your legislature, when it would have been impossible to get two- 
thirds of both houses of the legislature, to suspend their rules, for the 
purpose of making an appropriation, if any of the internal improvements 
of the state had gone to destruction, for want of that appropriation. 
What, then, was to be done in such cases ? Why, sir, in such cases, the 
passage of a joint resolution, by a majority of both houses, might do more 
good in one year, than all the improper appropriations, which were ever 
likely to be made, could do in twenty years. 

VOL. IX. E 
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With regard to the contingent expenses of the two houses, he hoped 
never to see the day when one house could refuse to the other, an appro- 
priation to carry on an important investigation, which it might consider it 
to be its duty to institute. Neither did he ever desire to see the power 
of the legislature to make appropriations for important purposes, tram* 
melled by any provision, which would give one-third of the body, an 
opportunity of defeating the wishes of the body. 

Under the existing laws of the state, appropriations were made to pay 
the salaries of the governor and heads of departments, and defray the 
expenses of your legislative bodies, by general laws for that purpose. 
For instance, there is a general law, directing the state treasurer to pay 
out of any money in the treasury, the officers at the head of the govern- 
ment of the state. Then, there is a general law, authorizing the treasurer 
to pay out of any moneys in the treasury, the salaries of members of the 
legislature, and the contingent expenses of the two houses, and this he 
took to be the best system which could be adopted in Pennsylvania ; 
because, if the amendment pending prevailed, in case the house of repre- 
sentatives should propose to go into an important investigation, the senate 
might take the populai ground of curtailing the expenses of the govern- 
ment, and deny the house the means of carrying on the investigation. 
Again, if the two houses were desirous of carrying on some expensive 
investigation, which might be of the utmost importance to the common- 
wealth, but which was disapproved of by the governor, he might refuse to 
give trw bill his signature, making the appropriation to carry it on, and the 
whole inquiry would be defeated. The same case might occur between 
the two houses, in a case of impeachment before the senate. For the pur- 
pose of defeating the whole proceeding, one branch may icluse to concur 
in the appropriations for the puipose, or the governor might refuse the bill 
his signature, and the whole matter would fall to the ground. 

Now, be never desired to see the time when our legislature might be 
prevented from making an inquiry into the conduct of a public officer, or 
an important inquiry, in relation to any other matter, in this way. The 
house of representatives or the senate, when they institute inquiries of 
this kind, do it upon their responsibility to the people, and so long as 
they do that, he thought that with them ought to rest the responsibility. 
His opinion was, that both bodies ought to have this responsibility resting 
upon themselves, and that it was a inatter between them and the people, 
who-e immediate representatives they were. This was where he would 
let the matter rest, and this he believed to he the best place for it to rest. 

It seemed to him that it would be entiiely improper to permit one 
body of the legislature to control the other in matters of this kind, and 
that it would be equally improper to allow the governor to control them 
both. Yet this must inevitably be the case, if a special appropriation is 
to be m-ide lor every expenditure of the government of the common- 
wealth. He must, therefore, differ in opinion from the gentleman from 
Indiana, as he did with great deference, and vole against the amendment 
s-uhmiited to this section. 

Mr. Chambers said he understood the object of the mover of this 
amendment to be, to restrain the two bodies nt' the legislature from dis- 
posing ol their contingent fund to meet the necessary expenses to which 
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it was incident, and to which there had been a general appropriation by 
law. He believed there was a general law, making an appropriation for 
the contingent expenses of the two houses of the legislature, but the dis- 
position of that fund was with the two houses themselves. This was 
a check upon them to be sure, but expenditure of the fund, in its details, 
is necessarily left to the discretion of the two bodies, and they expend it 
upon their responsibility to the people ; and this, he thought, was the best 
way in which this matter could be arranged, and the way in which it was 
convenient to all parties concerned. But the gentleman from Indiana 
alleges, that there is an evil in this matter ; that the legislature expends 
more money for contingent and other expenses than is necessary, and 
that some greater check should be placed upon them. Well, sir, what is 
the remedy which the gentleman proposes ? Why, it is, that no money 
shall be drawn from the treasury by a resolution of the legislature, and 
none shall be drawn but in consequence of appropriations made by law. 
Now it seemed to him, that there was an incongruity in this amendment. 
Money was not to be drawn from the treasury upon a resolution. Now 
a resolution of the two houses, or in other words, a joint resolution, was 
certainly a law, and was always considered as such. It was intioduced 
like a bill, read twice or three times, he was not certain which, sent over 
to the other body, and received the same number of readings there, and 
then received the signature of the governor. Most certainly, then, it had 
all the essential requisites of a law, and he believed had been considered 
a law, and had been so decided. Then you would have, in the first 
line of your amendment, that no money should be drawn from the 
treasury by a law of the legislature, and in another line of the same 
amendment, you would have it provided, that no money shall be drawn 
from the treasury but in consequence of appropriations made by law. 
This most assuredly was an incongruity, when you came to consider 
that a joint resolution of the two houses was a law. This incongruity 
seemed to him, to be totally irreconcilable, taking joint resolutions to be 
laws, as he took them to be. 

Again, he had another objection to this proposed amendment. It was 
proposed by it, that no money should be drawn from the treasury, but in 
consequence of special appropriations made by law. Now, what was the 
meaning of this word special, as used in this amendment, and what were 
to be its limits? When does an appropriation cease to be general, and 
when does it become special, and would there not be a great deal of 
uncertainty in relation to it ? An appropriation might be looked upon by 
some as general, while it involved in it a variety of specifications ; and it 
might be looked upon by others as being special, because it contained speci- 
fications, and thus you might go on and involve yourself in difficulties ad 
infinitum. It seemed that this amendment was of a nature that it ought not 
to be adopted, because, constitutional provisions ought to be clear, explicit, 
and such as there could be no doubt raised in relation to them. There- 
fore, he trusted that it might not be adopted. 

Mr. Sterigere felt some difficulty in relation to this amendment, 
which he had hoped to remove by the modification he had suggested, if 
the gentleman had accepted of it. The inconsistency which he saw in 
the amendment was even greater than that pointed out by the gen] 
from Franklin. The amendment went on to say, that no moneys 
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drawn from the treasury by resolutions passed by the legislature, or in 
any way; and after this, it goes on to say, that no money shall be drawn 
from the treasury, but in consequence of appropriations made by law. 
Now he felt disposed to go for this amendment, provided it could be put 
in a form that he could approve of; but if it would have the effect to 
prevent investigations from being instituted in either branch of the legis- 
lature, into the conduct of public officers, or in relation to any other mat* 
ter of public importance, by withholding the appropriations necessary to 
carry them on, he certainly could not give it his support. But so far aa 
it might go to curtail the unnecessary expenditures of the legislature, he 
would be in favor of it. He must say, however, that he could not give it 
his support as it now stood. 

Mr. Clarke, of Indiana, said he should be very glad to get the vote of 
the gentleman from Montgomery, but he could not see that the modifica- 
tion which he proposed, changed the amendment in any essential parti- 
cular. He thought that it was just as good without the modification as with 
it, and therefore he could not see the necessity of accepting it. With 
respect to the objections of the gentleman from Franklin, he did not think 
there was much in them ; and although the gentleman has raised some 
little cavil about joint resolutions being laws, and about the incongruity of 
the amendments, still he did not believe, if this amendment was adopted, 
and the gentleman acting as a judge under this provision of the constitu- 
tion, that he would have any difficulty in construing it The gentleman 
has contended that joint resolutions were laws. Now, we all know, that 
joint resolutions are not laws ; and that they do not receive that deliberate 
consideration in your legislature which laws receive ; that they do not 
require to be reported in committees, and go through three regular and 
separate readings as laws do ; that they are not called laws, and that they 
are not published in your volume of laws, as laws, but, at the end, as 
resolutions. He believed, therefore, that there would be no difficulty in 
relation to this matter. 

With respect to the objections of the gentleman from the city of Phila- 
delphia, (Mr. Meredith) he did not think them entitled to any very great 
consideration. What were the gentleman's objections ? Why, that at 
the end of the session, after you got past that time when bills could no 
longer be originated by the rules, an appropriation might be needed, 
which could not be passed without the concurrence of two-thirds of 
the two houses. Well, now, we all know that the rules of the 
two houses, were rules made for their own convenience, and if it 
is desired to alter one of those rules, it can be done just as you would 
alter one of the rules of this convention, not by two-thirds, but by a major- 
ity. The course to be pursued was, to lay a resolution on the table one 
day, and the rule could be altered by a bare majority. Tn this way then, 
the legislature could at any time dispense with their rules, for the pur- 
pose of making an appropriation for a public object. In fact, it had been 
a remark of a gentleman, who had a great deal of experience in the legis- 
lstive bodies of our states, that if he could get fifty-one members of the 
house to stand by him, he could carry any thing, no matter what the 
rules said to the contrary. This difficulty would not stand in their way, 
and this objection to the amendment must fall to the ground. He took 
it, if there was a special act passed, setting apart so many thousand dol- 
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lars for the salaries of the governor and heads of departments ; and so 
many thousand dollars for the pay and contingent expenses of the two 
branches of the legislature, that it would have a very salutary effect. It 
was not his intention, however, by the insertion of the word special, to 
have a separate law passed for every dollar which might be expended for 
any particular object. He knew, however, that the contingent expenses 
of the two houses had increased enormously. 

The expenditure of the government, for the last year, he believed, 
amounted to about two hundred and seventy-five thousand dollars, and he 
had understood that one of the greatest items of incrcsse was in the con- 
tingent expenses of the two houses. They had got into the habit of buy- 
ing a great many things, of late yeaVs, which never were purchased before, 
which added to the expenditures of the two houses, and this was what 
he wished, in a great measure, to guard against. This was one of the 
objects which it was desired by him to accomplish by this amendment 
But he confessed, that his principal object was to prevent those drafts 
being made on the treasury, which had heretofore been made, by per* 
sons who had very slight claims upon the commonwealth, and some, 
who perhaps, had no claims at all. He had known many thousands 
of dollars drawn from the treasury upon resolutions, much of which he 
believed to have been improperly drawn from it, and those who were 
most active in drawing money from the treasury in this way, were gen- 
erally most loud in their complaints against the administration and officeis 
of the governments for their extravagance. All he asked by this amend- 
ment was, that all money might be drawn from the treasury on acts which 
passed the legislature with all the usual formalities, and not upon resolu- 
tions which slipped through frequently, no one knew how. This plan 
he believed, prevailed in congress, and he had understood, that separate 
appropriations were made there, for the pay of the officers in each of the 
departments, separately and apait. So much for one department, and so 
much for another department, and so much for a third department, and 
that none of the officers in these departments could receive their pay until 
these appropriations were made. 

M r. Reigart, begged leave, before the vote was taken, to call the 
attention of the convention to the twenty-third section of the first article 
of the constitution, as follows : 

" Every order, resolution, or vote, to which the concurrence of both 
houses may be necessary, except on a question of adjournment, shall be 
presented to the governor, and, before it shall take effect, be approved by 
him, or being disapproved, shall be repassed by two-thirds of both houses, 
according to the rules and limitations prescribed in case of a bill." 

Mr. Denny said, there appeared to him to be a difficulty in regard to 
the amendment of the gentleman from Indiana. It applied to many 
necessary and legitimate objects of appropriation. Locomotive engines, 
for instance, were put upon the Columbia road, upon an emergency, by 
resolution. 

The trade and finances of the country were some times embarrassed, 
because there were not locomotives enough upon that road. If the canal 
should break away, and the contingent fund be exhausted, the legislature 
would be applied to for an appropriation, and the form of a joint resolution 



70 PROCEEDINGS AND DEBATES. 

would probably be adopted for convenience. He did not know that it 
was any great evil for the legislature to grant copies of Purdon's Digest* 
At all events, it was not a sufficient reason for altering the constitution. 
A joint resolution, of appropriation, goes through all the formalities of 
law. It goes through the vaiious readings, and then is submitted to the 
governor for his approbation — a law has no other formalities. The only 
difference between the two forms, is in the enacting clause. One says, 
44 be it resolved" and the other " be it enacted," &c. He did not like the 
proposition of the gentleman from Indiana, because it implied that the 
money was drawn, without proper authority. The attempt of the gen- 
tleman to cure what he supposes to be an evil, is an interference with 
the rights of the people. Are the rights of the citizens to be lost, 
because the legislature expend a few hundred dollars for unnecessary 
purposes ? 

Mr. Forward said, one object of the amendment was to prevent the 
wasteful expenditure of public money, by the two branches of the legis- 
lature, upon objects connected with their duties and contingent expenses. 
This would have the effect to place the house of representatives under the 
supervision and control of the senate, in regard to the duties peculiar to 
it. They could not draw for any deficit in their pay or expenses, with- 
out the concurrence of the senate. The house cannot institute an inquiry 
into the conduct of officers who have abused their trust ; they cannot 
send out a committee, noi summon a witness, without the assent of the 
senate to the resolution, drawing money for the object. We might as 
well put into the constitution, at once, a clause providing, that the house 
of representatives shall not send out travelling committees, and shall not 
institute any investigation into abuses, as to adopt this amendment. 

Mr. Kerr, was willing, he said, to admit that the contingent expenses 
of the legislature were large, too large, but how must all necessary expen- 
ses come out of the treasury ? He supposed, when the gentleman first 
offered the amendment, that he intended to provide by it, that no money 
should be drawn from the treasury, except by special act of the legisla- 
ture, and that one law, for instance, must be passed for the expenses of 
stationary, and another to cover the expenses of fuel, to warm them, and 
another for candles to light them. 

[Here all the gas lights of the hall were simultaneously extinguished.} 

And, continued Mr. Kerr, if you cut them off from the power of 
making an appropriation, they will be situated just as we now are, left in 
total darkness. They cannot have their supplies without the passage of 
a special act for each of them. Who was to pass the laws for the con- 
tingent expenses of each body, the body that is to pay the expenses, or, 
the body that knows nothing about them ? Suppose a law be passed, 
appropriating so many thousand dollars for contingent expenses of the 
senate and house of representatives. Suppose it be spent, where are 
you ? Do you suppose they will make it too small, if, when it is spent, 
they cannot supply a deficiency ? The probability is, they would make 
it larger than necessary, and then spend all. Instead, therefore, of dimin- 
ishing the evil, the amendment suggested would increase it. It would 
increase, instead of diminishing the expenditures of the legislature. 
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The question was taken on agreeing to the amendment, and decided 
yeas 38 ; nays 79, as follow : 

Yras — Messrs. Barclay, Bedford, Bigelow, Brown, of Northampton, Brown, of 
Philadelphia, Clarke, of Indiana, Cleavinger, Crawford, Cummin, Curll, Dan ah, 
Dickey, Dilinger, Dorxn, Dunlop, E irle, Fleming, Fry, Gamble, Grenell, High, Keim, 
Kennedy, Krehs, Lyons, Mann, M'Cahen, Miller, Read, Riter, Hitter, Schcciz, Sellers, 
Shellito, Smyth, of Centre, 3ti3rigcre, Stickel, Woodward — 38. 

Xjlts — Messrs. Agnew, Baldwin, Banks Barndollar, Barnitz, Bell, Biddlc, Brown, 
of Lancaster, Carey, Chambrra, Chandler, of Chester, Chnuncey, Cl.irke, of Be;iver, 
Clark, of Dauphin, Coats, Cochran, Cope, Cox, Craitr, Crain, Crum, Cunningham, 
Darlington, Denny, Dickerson, Donagan, Donnell, FarrcHy, Forward, Fuller, Ge;irhnrr, 
Gihmre, Harris, Hastings, Hay hurst, Hays, Helffenstein, Henderson of Allegheny, 
Henderson, of Dauphin, Hiester, Hopkinson, Houpt, Hyde, Ingers>ll, Jenks, Kerr, 
Konigmacher, Long, Maclay; Ma gee, M'Call, M'Dowell, M'Sherry, Meredi'h, Mer- 
ril, Merkel, Montgomery, Overfield, Payne, Pennypacker, Pollock, Porter, ot'Lancas-. 
ter, Purviance, Raigart, Russell, Saeger, Scott, Seltzer, Serrill, Sill, Smith, of Colum- 
bia, Snively, Sturdevant, Taggert, Thomas, Todd, Weidman, Young, Sergeant, Pre- 
sident — 79. 

So the question was determined in the negative. 

Mr. Earle, of Philadelphia county, said, he rose under some embar- 
rassment, on account of the course which had been pursued by his friend 
on the right, (Mr. Clarke.) It was very far from his inclination to tres- 
pass unnecessarily upon the patience of the convention. He was well 
aware that, at this late period, there was a much stronger disposition in 
this body to expedite the business before it, than to listen to long speeches 
even although the subject might be of the greatest importance to the 
interests of the people. But, he had heard that a good cause and a 
good conscience, would carry a man through any difficulty, he trusted, 
therefore, he should get out of his. He confessed that he felt under some 
embarrassment, because he saw such a feverish impatience manifested 
on the part of the delegates here, to dispose of this most important arti- 
cle of the constitution, which impatience, however, he trusted would be 
checked, as there were some important matters, having reference to it, 
that ought to be well weighed and considered before the convention 
adjourned. If the articles of the constitution were on their first reading, 
no doubt a suggestion would be made to put off any propositions a dele- 
gate might think proper to offer, until the second reading ; and nov, at this 
late day, such was the disposition shown to get through our labors, that 
nothing like a reasonable time was to be allowed a member to propose an 
amendment — no matter how important it might be. 

He was free to admit, that as the convention had fixed on a day of 
adjournment, no gentleman ought to offer an amendment, unless it was 
of great importance. And, whether it would be adopted or not, would 
depend upon the argument in support of it. He regarded the amend- 
ment that he was about to offer, as of the highest importance, and doubt- 
less it would receive a vote according to its merits. It was in relation 
to public salaries. 

Mr. E. then moved td amend the section by adding the following : 

" No law shall be passed for increasing the salary or rate of fees of 
any public officer or person holding an appointment of public trust, except 
by the concurrent act of two successive legislatures, with t^^MM^iad 
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noes taken thereon, in each house of each legislature, and entered on 
the journals." 

Mr. E. said, it would be at once perceived, that the amendment was 
offered to prevent an increase of the public salaries, as they would neces- 
sarily increase the public burdens. The object of the amendment, like 
most of our constitutional provisions, was to guard the legislature against 
a common, a besetting sin, to prevent hasty and improper legislation in that 
respect, and against which the legislature was not probably guarded, and 
was most likely to err, as it was an amiable weakness of human nature. 
He believed the experience of many members, not only of the legislature, 
but of congress, bore him out in the assertion, that many officers of the 
general and state governments, make application to have their salaries 
raised, from a feeling of interest only, and no other to support it. They 
make the acquaintance of members, to whom they make their solicita- 
tions, and offer arguments. But, we all knew, that when arguments and 
solicitations were offered on one side, the judgment was likely to be con- 
vinced or persuaded. 

The common course of proceeding was this : An officer, say in the 
naval or military service of the United States, ascertains that he is not 
getting quite so high a salary as some other public officer, and hence 
he makes application, not that the salary of the other shall be reduced, 
but that his own shall be increased. And, sometimes, he estimates it rather 
too high for the class to which he belongs. A bill, perhaps, is then intro- 
duced and passed, for increasing the salaries of certain public officers ; and 
then another is brought in to raise the salaries of other officers, because 
their's are not so high as those which had just been increased ! 

Now, he (Mr. E.) had always observed, that when an increase of pay 
was given to another class, it was generally in proportion to the prece- 
ding class. It would be found that reasons of this kind had been much 
more frequently alleged, and made the pretext for asking an increase of 
salary, than any relating to a discharge of public duties. He was one of 
those who believed that one of the most important principles of a repub- 
lican government, was that of giving moderate salaries. Unless that princi- 
ple was closely observed, he believed it to be impossible that liberty could 
lon<' exist, or the public virtue and happiness be preserved. This was 
a strong declaration, but he would support it by authority, not less strong 
and entitled to the highest respect. 

The effect of high salaries was to be considered, with respect to those 
who received them, and the station they occupied as connected with the 
public inteiest. Now, he would ask, what was the effect of high salaries 
on those officers that received them ? Did they make them more honest, 
diligent, and faithful in the discharge of their duties ? Did not high pay 
hold out an inducement to a man to be extravagant — to spend his time in 
amusements, perhaps, to the neglect of his business ? Was it not a fact, 
that increasing a man's salary, raised him above his former condition^ 
withdrew him from the mass of the people, and, indeed, made him anew 
tieing ? And, the sympathies, which he formerly felt, he ceased to feel. 
If he had been a democrat, and a friend of equality, he became an aristo- 
crat : in fact, any thing, but a democrat. Could we expect a public 
officer, receiving a large salary, to adopt a system of general retrench- 
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ment and economy, in the expenditures of the government, so far as he 
had to do with them ? Could we have confidence in a member of con- 
gress, or any other public servant who professed to advocate an equality 
of rights — the principle on which sell-government is based, if he, him- 
self, was a specimen of inequality ? Certainly not. If we wanted 
public officers, who would be faithful to the principles of equality and 
liberty, we must not give them enormous salaries. The consequence of 
giving high salaries to those who administer the government was extreme* 
ly pernicious. The salaries should be such that officers would accept of 
them at some sacrifice to the public interest ; then we should get such 
men as would serve, although with the uncertainty whether they would 
get any compensation at all, or not ; and, they would be as ready to turn 
out and defend our liberty. When you made office a sacrifice, then there 
would be virtue. But, so long as it was made desirable on account of 
the emolument which attached to it, and so long as it was made the means 
of public aggrandizement, just so long would there be corrupt men 
throughout the land, striving to reach high public stations. And, those 
scenes of contention and strife, which we had heretofore witnessed, grow- 
ing out of the abuse of the public patronage, would again occur. 
We should, again, also, see falsehoods published in the newspapers 
against candidates for office, which we had already too often witnessed. 
High salaries had a pernicious effect upon the public morals. It was 
desirable, in a republican govemment, to cultivate general frugality and 
equality, among its officers and people, and to make poverty honorable. 
How, he asked, were we to made poverty honorable ? Was it to be made 
so only through the possession of wealth, and the augmentation of luxury ? 
A mediocrity between poverty and wealth, was best calculated to create 
honesty. 

Honor was always attached to public places ; and, honor was fre- 
quently connected with poverty. Indeed, there was no shame, not sin, 
in being pooi. The community, at large, were not desirous, that public 
officers should indulge in wealth and extravagance ; and, it was not diffi- 
cult to point out numerous instances of officers, in stations of great honor 
and trust, who live in the condition of humble citizens. The necessity of 
reducing the expenditures of the government was, alone, a consideration 
of sufficient importance, to forbid the idea of increasing the public sala- 
ries, the tendency of which was, also, to multiply the number of offices. 
He had, himself, known public offices to be created expressly for the 
purpose of putting men in them. Was it not, he asked, a notorious fact, 
that many of the great naval and military establishments of the govern- 
ment of Europe, were kept up, in order to afford places for the relatives 
and friends of those who held power in their hands ? By increasing the 
public salaries, a desire was created to establish offices for the sake of the 
salaries. 

He believed, all the arguments that were advanced, at various times, 
entirely fallacious and utterly contrary to the truth, that it was absolutely 
necessaiy to give high salaries, if we wished to obtain capable, honest, 
and faithful officers. His opinion was, that if moderate salaries were 
given, men possessing more integrity and talent, would be got to fill the 
public offices. 

From some observation, and much personal information, that he had 
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derived from various sources, he had ascertained, that, in those states of 
the Union where the salaries were lowest, there was the most talent, 
integrity, and faithfulness combined. Independent, however* of this 
fact, it was but right, that the legislature, in appropriating the publie 
money, should have some control, in reference to the proper disposition 
of it. By the amendment which he proposed to offer, no increase could 
be made in the salary or rate of fees, of any public officer, unless with 
the concurrence of two successive legislatures. If one legislature should 
pass an act to increase the salaries of the public officers, and the people 
should approve it, they would instruct their representatives in the next legis- 
lature to vote for the act. 

He asked leave of the convention, to allow him to read a few observa- 
tions of the celebrated Dr. Franklin, whom he regarded as one of the great- 
est authors, and best patiiots of the age in which he lived. And, as he 
(Mr. Earle) thought the opinions, he was about to read, might be new 
to a majority of the convention, they would like to hear them. He 
had himself, only recently met them. They were expressed in the con- 
vention that formed the constitution of the United States, and on the 
subject of the salary of the President : 

" It is with reluctance, that I rise, to express a disapprobation of any 
one article of the plan, for which we are so much obliged to the honor- 
able gentleman, who laid it before us. From its first reading, I have 
borne a good will to it, and, in general, wished it success. In this par- 
ticular of salaries to the executive branch, I happen to differ; and, as 
my opinion may appear new and chimerical, it is only from a persuasion 
that it is right, and from a sense of duty, that I hazard it. The commit- 
tee will judge of my reasons, when they have heard them, and their 
judgment may possibly change mine. 1 think I see inconveniences in 
the appointment of salaries; I see none in refusing them ; but, on the 
contrary, great advantages. 

"Sir, there are two passions which have a powerful influence in the 
affairs of men. These are ambition and avarice ; the love of power, 
and the love of money. Separately, each of these has great force in 
prompting men to action ; but, when united in view of the same object, 
they have in many minds the most violent effects. Place before the eyes 
of such men a post of honor* that shall, at the same time, be a place of 
profit, and they will move heaven and earth to obtain it. The vast num- 
ber of such places it is, that renders the British government so tempes- 
tuous. The struggles for these, are the true source of all those factions, 
which are perpetually dividing the nation, distracting its councils, hurry- 
ing it sometimes into fruitless and mischievous wars, and often compelling 
a submission to dishonorable terras of peace. 

" And, of what kind are the men, that will strive for this profitable 
pre-eminence, through all the bustle of cabal, the heat of contention, the 
infinite, mutual abuse of parties, tearing to pieces the best of characters ? 
It will not be the wise and moderate, the lovers of peace and good order, 
the men fittest for the trust* It will be the bold and the violent, the men 
of strong passions and indefatigable activity in their selfish pursuits. 
These will thrust themselves into your government, and be your rulers. 
And these, too, will be mistaken in their expected happiness of their situa~ 
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tion ; for their vanquished competitors, of the same spirit, and from the 
same motives, will perpetually be endeavoring to distress their adminis- 
tration, thwart their measures, and render them odious to the people. 

" Besides these evils, sir, though we may set out in the beginning 
with moderate salaries, we shall find, that such will not be of long con- 
tinuance. Reasons will never be wanting for proposed augmentations ; 
and, there will always be a party for giving more to the rulers, that the 
rulers may be able in return to give more to them. Hence, as all history 
informs, there has been in every state and kingdom, a constant kind of 
warfare between the governing and the governed ; the one striving to 
obtain more for its support, and the other to pay less. And, this has 
alone occasioned great convulsions, actual civil wars, ending either in 
dethroning of the princes, or enslaving of the people. Generally, 
indeed, the ruling power carries its point, and we see the revenues of 
princes, constantly increasing, and we see that they are never satisfied ; 
but always in want of more. The more the people are discontented 
with the oppression of taxes, the greater need the prince has of money 
to distribute among his partisans, and to pay the troops, that are to sup- 
press all resistance, and enable them to plunder at pleasure. There is 
scarce a king in a hundred, who would not, if he could, follow the 
example of Pharaoh, — get first all the people's money, then all their 
lands, and then make them and their children servants for ever. It will 
be said, that we do not propose to establish kings. I know it. But, 
there is a natural inclination in mankind to kingly government. It some- 
times relieves them from aristocratic domination. They had rather have 
one tyrant than five hundred. It gives more the appearance of equality 
among citizens ; and that, they like. I am apprehensive, therefore, — 
perhaps, too apprehensive,— that the government of these states, may in 
future times, end in a monarchy. 

" But, this catastrophe, I think, may be long delayed, if in our proposed 
system, we do not sow the seeds of contention, faction, and tumult, by 
making our posts of honor places of profit. If we do, I fear, that, 
though we employ at first a number, and not a single person, the number 
will in time be set aside ; it will only nourish the foetus of a king — as 
the honorable gentleman from Virginia, very aptly expressed it, — and a 
king will the sooner be set over us. 

" It may be imagined by some, that this is an Eutopian idea, and that we 
can never find men to serve us in the executive department, without pay- 
ing them well for their services. I conceive this to be a mistake. Some 
existing facts presents themselves to me, which incline me to a contrary 
opinion. The high sheriff of a county in England is an honorable office, 
but it is not a profitable one. It is rather expensive, and therefore not sought 
for. But yet it is executed, and well executed, and usually, by some of the 
principal gentlemen of the county. In France, the office of counsellor, 
or member of their judiciary parliaments, is more honorable. It is there- 
fore purchased at a high price ; there are indeed fees on the law proceed- 
ings, which are divided among them, but these fees do not amount to 
than three per cent, on the sum paid for the place. Therefore, as 
interest is there at five per cent, they in fact pay two per cent for 
allowed to do the judiciary business of the nation, which is at the 
time entirely exempt from the burden of paying them any salari 
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their sei vices. I do not, however, mean to recommend this as an eligible 
mode for our judiciary department. I only bring the instance to show, 
that the pleasure of doing good and serving their country, and the respect 
such conduct entitles them to, are sufficient motives with some minds, to 
give up a great portion of their time to the public, without the mean induce- 
ment of pecuniary satisfaction." 

This distinguished man went on to give further illustrations, but he 
{Mi. E.) would not, at present, read any more, as he might weary the 
patience of members. By looking into history, we could find that the 
general tendency of a republican government, was to go on increasing in 
extravagance and expenses ; and we also found that when they became 
inordinate, the people felt despotism a less evil than a republican govern- 
ment. If gentlemen would avert these consequences, they must adopt an 
amendment of the character which he had introduced. 

Mr. Cobbett once made this not less true than correct observation— 
that there are, two classes of persons in the community directly opposed 
to each other in interest — the one is the tax-payer, and the other the tax- 
taker. These interests are perpetually at war with each other. It is the 
interest of one who levies taxes, to make them as high as possible, whilst 
it is the interest of him who pays taxes, to get them reduced as low as pos- 
sible. Who, he (Mr. E.) asked, were they, that would be so ready to 
advocate high salaries ? Were their interests the same as those of the 
majority of the people ? Were their occupations the same as the average 
mass of the people ? And were their incomes the same ? Do they also 
expect to go on living on the results of their own industry ? The legis- 
lature themselves, have an interest in increasing the public salaries. There 
was no doubt that the legislature was regarded, generally, by young aspir- 
ing politicians, as a stepping.stone to more profitable posts. And, their 
position was very frequently such as to give them a good chance of being 
favored by the executive patronage. They might get offices for them- 
selves, if they chose to fill them, and if they did not, their friends could 
do so. 

When we were on the first reading we were impatient to get through, 
and we put off every thing to the second reading. Now we were pressed 
for time, and the convention was impatient of any new propositions. He 
did not intend to offer any amendments which were unnecessary. The 
amendment which he now proposed to offer related to public salaries. He 
moved to add to the section the following, viz : 

" No law shall be passed for increasing the salary or rate of fees of any 
public officer or person holding an appointment of public trust, except by 
the concurrent act of two successive legislatures, with the ayes and noes 
taken thereon in each house of each legislature, and entered on the jour- 
nals." 

His object was to guard the legislature against the besetting sin of increas- 
ing salaries, to which they wereexposed from an amiable weakness of human 
nature. Both in congress and in the state legislature there were those who 
thought salaries too low, and both bodies were assailed with solicitations 
and arguments for their increase. The common course was as follows : 
— some public officer discovers that his salary is not as high as that of 
some other public officer's, and he applies to the legislature for an increase. 
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One salary is raised and then other officer applies to be put on the same 
footing. Thus the legislature goes on increasing the salaries to an anti- 
republican and extravagant extent. Moderate salaries form one of the 
most important principles of republican government, and with high salaries, 
republican government cannot long be preserved. The effect upon the 
public service of high salaries is always injurious. The offices excite the 
cupidity of many competitors, and it will generally be found that those com- 
petent to obtain an offiee, are not the most competent to fill one. In the 
smallest states where the salariss were small, there was just as much integ- 
rity and conformity in the public officers, as in the states where the sala- 
ries were larger. He believed that the amendment would meet with the 
approbation of nine-tenths of the people of the state, and there were few 
who would not cheerfully adopt it. He asked the yeas and nays on the 
question. 

Mr. M' Do well moved to amend the amendment, by inserting after the 
word " increasing," the words " or diminishing;" and by inserting after 
the word " legislatures," where it iiist occurs, the words " and that all 
offices shall be tendered to those who will serve for the least compensa- 
tion." 

Mr. Earle was under great obligations, he said, to his friend from 
Bucks, for coming in to aid him in maintaining his argument. There is 
a great difference between tax-payers and tax-takers. What is a good 
joke in one place is not always so in another. The gentleman's joke is 
upon the tax-payers. Let him go and crack his joke upon the tax-payers 
of Bucks county, and they will tell him that it is no joke. 

Mr. M'Dowell said, the gentleman misunderstands me. This is no 
joking matter, and I am not disposed to make a joke of it. I offered the 
amendment with a view to carry out the gentleman's principles, and it is 
a bad rule which wont work both ways. If no salary should be, increased, 
then some ought to be diminished, in order to bring all to a proper level ; 
and to keep the public officers perfectly pure, their salaries ought neither 
to be increased or diminished. I will not vote for the gentleman's pro- 
position, unless my amendment prevails. 

Mr. Dickey moved the previous question, which was seconded, and 
the main question was ordered to be put. 

The main question upon agreeing to the report of the committee, in 
regard to the twenty-first section was taken, and decided in the affirma- 
tive, nem. dis. 

Mr. Inghrsoll moved an adjournment, which was lost. 

The twenty-second section being under consideration, 

Mr. Earle said he was sorry to intrude, but he hoped to be able to 
get a direct vote upon the proposition which he had presented. He 
moved to postpone the consideration of the twenty-second section, for the 
purpose of inserting the following new section : 

44 Section 22. No law shall be passed for increasing the salary 
of fees of any public officer or person holding an appointment of 
trust, except by the concurrent act of two successive legislature** 
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the ayes and noes taken thereon in each house of each legislature, and 
entered on the journals." 

Mr. Dickey said, if the gentleman succeeded in getting a postponement, 
he should move the previous question. 

The motion to postpone was lost. 

The twenty-second section being still under consideration, 

Mr. Bell moved to amend the said section, by adding to the end thereof, 
the following, viz : 

" No bill providing for the creation or continuance of a corporation to 
carry on the business of banking, shall become a law, unless it be passed 
at two annual and immediately succeeding sessions of the general assem- 
bly, and any such law which may be hereafter enacted, may be repealed, 
altered or modified by the general assembly, whether the power to repeal, 
alter or modify be reserved in the law creating such corporation or not; 
but when such law shall be repealed, or any of the corporate privileges 
granted hereby, resumed, provision shall be made for adequate compensa- 
tion to the corporators." 

Mr. Dickey said this question had been urged again and again, and, in 
order to save time, he would move the previous question. 

Mr. Bell asked the gentleman to withdraw the motion. 
Mr. Dickey declined. 

Mr. Sterigere said this was a very interesting part of the constitution, 
and he hoped the previous question would not be sustained. 

Mi. Dickey. I move the previons question. The motion was se- 
conded. 

Mr. Bell objected to the previous question, as being out of order, he 
having the floor and not yielding it, when the gentleman from Beaver, 
(Mr. Dickey) interrupted him, and moved the previous question. 

The Chair decided that the previous question was in order. 

Mr. Bell appealed, on the ground that he was in possession of the 
floor when the previous question was moved. 

The Chair stated the question on the appeal. 

Mr. Bell said, that he found excessive modesty and diffidence not 
very well calculated to get along in legislative bodies, and more especially 
in a body of this kind, where there were gentlemen who had been so Ion* 
in public life, and had become so skilled in parliamentary tactics, as make 
them entirely forget what was due to the younger, more inexperienced 
and less hardened members of the body. 

This was not the first instance in whieh he became acquainted, during 
the sitting of this body, with a course of proceeding similar to that now 
adopted by the gentleman from Beaver ; nor was it the first illustration 
which he had had of the fact, that if a member wished to be heard on this 
floor, that it was necessary that he should, in some degree, forget that 
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which he had always been taught to believe, as one of the most beautiful 
traits of a man's character — modesty. A diffident gentleman stood no 
more chance here, than he would among the rudest of the human creation. 
How did he stand here on this appeal? 

After waiting here patiently for an opportunity to offer his amendment, 
when it would nr.t be in opposition to those rules of order which we have 
adopted, to protect the weak against the strong, and which ought to be 
a protection for all — he proposed an amendment embodying principles 
acknowledged by all to be of the utmost importance. Well, while the 
clerk was reading his amendment, he took the floor, expecting, of course, 
that he would have an opportunity afforded him, of expressing his views 
upon it. The instant he did so, the gentleman from Beaver, taking 
advantage of that legislative tact which he had acquired by his long expe- 
rience, sprung upon his feet, before the Chair had time to announce the 
amendment, after it was read by the clerk, and with a view of cutting 
off all debate, and preventing a vote from being taken directly on 
the amendment, moved the previous question ; that motion which was 
becoming more and more odious here every day ; and when he claimed 
the floor, and asked permission to give his views on the subject, he was 
told that he was out of order. He must neither have the privilege of dis* 
cussing this question, nor of getting a vote upon it. 

Mr. B. here gave way to 

Mr. Ixqersoll, who moved that the convention adjourn. 

Which motion was not agreed to. 

Mr. Bell. The question now seems to be this : whether the gentle- 
man from Beaver had a right to the floor, when he rose and called the 
previous question. He now asked whether it was in order for any dele- 
gate, when a question was pending before the Chair, while the clerk was 
reading an amendment submitted by a gentleman in his place, and before 
the Chair had announced the amendment, to rise for any purpose and 
remain standing, and the moment the clerk had pronounced the last word 
of the amendment, to move the previous question? 

He asked the Chair now, whether the question had been announced by 
the Chair, when the delegate rose and made his motion. 

The Chair replied, that the amendment had been announced in the 
usual way, namely, the " following amendment is moved and seconded." 

Mr. Bell. Then I put my appeal upon the ground, that by courtesy, 
as well as the rules of the convention, I was entitled to the floor after my 
amendment was read ; that the gentleman from Beaver forestalled me, and, 
therefore, the previous question ought to be arrested, and that I ought, by 
common courtesy, as well as by the rules of the house, to be permitted 
to address the committee on the subject of my amendment. 

Mr. Dickey believed, that on this floor rights were equal, and if the 
delegate from Chester had a right to offer an amendment, and he (Mr. 
D.) could get the eye of the Chair, and obtain the floor first, after the 
amendment was announced from the Chair, and read by the clerk, he had 
a right, if he felt it to be a duty which he owed to the people of the com- 
monwealth at large, and to his immediate constituents in particular, to cut 
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off this repeated discussion and amendment of the same kind, by moving 
the previous question. 

The amendment, in substance at least, now moved by the delegate from 
Chester, has been submitted on more than one, two, or three occasions, 
and as ofttn rejected. If then, when such amendments were offered, he 
claimed the right which he might claim under the rules of the convention, 
of rising and cutting off useless discussion, and worse than useless amend- 
ments, which never could be productive of any good to the people of the 
commonwealth, and was sustained in the motion which he made by the 
necessary number of delegates, agreeably to the rules, he had a perfect 
right to do so, and it was no want of courtesy in any gentleman to exer- 
cise this right. 

If a majority of this convention are in favor of hearing a discussion on 
this amendment, they will say so when the question is put upon ordering 
the main question, and they will refuse to order it ; and in that case, he 
should be perfectly content with the decision, and sit and hear what is to 
be said upon it. But, on the other hand, if a majority of this body, like 
himself, were disposed to terminate this discussion, and cut off this amend- 
ment, they would sustain the previous question, and order the main ques- 
tion to be put. Then, if the majority of the convention do this, the 
delegate from Chester would have no right to complain of a want of cour- 
tesy on his part. 

Mr. Sterigere considered the motion made by the gentleman from 
Beaver, under all the circumstances of the case, an unprecedented outrage 
on all parliamentary proceedings and practice. He had never, in the 
whole course of his legislative experience, seen a similar outrage com- 
mitted, and he would take this occasion to say, that gentlemanly courtesy 
was a part of the rules of this body, as well as of every other legislative 
body. 

We, as well as the congress of the United States, have been likened to a 
bear garden, and if practices, such as we have seen here, on more than one 
occasion, prevail in this convention, we will much more merit the compari- 
son, than the congiess of the country. If every man is to scramble here 
for the floor, on particular occasions, like school boys after nuts, or like 
capitalists after some particular stocks, on the opening ot the subscription 
books, and to exercise no courtesy towards each other, then older and 
more modest, and less active members of this body, will be entirely 
deprived of their rights, by the young, the active, and the more watchful 
members of the body. 

He would ask the Chair and every other gentleman here, whether the 
universal practice had not been, when a member moved that the committee 
rise, that he should be entitled to the floor when the committee again 
met ; and when the convention again went into committee, the chairman 
universally announced that gentleman as being entitled to the floor. 
Under the same practice and the same courtesy, the gentleman from Ches- 
ter ought to have had the floor after his amendment was read. The gen- 
tleman from Beaver, however, rose before the last word of the amendment 
was read, and moved the previous question, thereby depriving the gentle- 
man from Chester of the floor, which he was entitled to by all courtesy, 
and by all parliamentary practice. He himself, had no desire to debate 
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this question now, and he had risen for the purpose of asking the gentle- 
man from Chester to withdraw his amendment, and submit it at the end 
of the article, where he might have a direct vote upon it, even if the pre- 
vious question were moved. 

On strict technical grounds the President may be right, but I trust the 
convention will sustain the appeal. 

Mr. Denny said the decision of the Chair was correct, but this was 
one of the occasions on which the previous question drew very tight. 

Mr. Bell spoke in support of the appeal. 

Mr. Hopkinson said the question was not one of courtesy, but of fact. 
Was the gentleman from Beaver entitled to the floor when he moved the 
previous question? That was the question. 

Mr. Chambers briefly supported the decision of the President. 

Mr. Dickey again spoke in defence of the propriety of the course he 
had thought it his duty to pursue, and insisted that the call for the pre- 
vious question, under all the circumstances of the case, was strictly in 
accordance with all parliamentary rules. 

Mr. Konigmacher, of Lancaster, moved that the convention adjourn. 
Lost. 

Mr. Earle said two or three words expressive of his opinion, that the 
question of appeal had been discussed long enough, and ought to be at 
once decided. 

Mr. Forward opposed the appeal. 

Mr. Fleming warmly argued that the decision of the President was 
entirely erroneous — that a breach of courtesy, at least had been commit- 
ted in calling the previous question, and that the appeal ought to be sus- 
tained. 

Mr. {Payne said that the gentleman from Lycoming, had trusted the 
question was one of courtesy, between the gentleman from Beaver, and 
the gentleman from Chester. But we should remember what courtesy 
was due to the President. The question was whether the president had 
decided correctly or not, according to parliamentary usage. 

Mr. Brown of the county, said he did not often ask courtesy from any 
gentleman. Those who will* grant it, will do it without asking. He 
trusted that the appeal would be sustained. There were, some rights 
and interests, out of the walls of this hall, and he trusted that we should 
not forget what was due to the people of Pennsylvania. He put it to 
every member of the convention, whether something must not be done 
by us on the subject of corporations ? Shall we suffer the decision to go 
abroad) that nothing is to be done on that subject ? Are we to be told 
that the corporation question is settled? We debated the subject of 
currency and politics, but have made no decision upon the question of 
corporations. Are we to be told that the corporation question is settled ? 
that we have driven it from our forum, and that we will do pothing with 
it ? He hoped not. 

VOL. IX. F 



82 PROCEEDINGS AND DEBATES. 

Mr. Woodward hoped, he said, that the appeal would be sustained. 

Mr. Scott expressed the opinion, that the previous question was in 
order, as the Chair just decided. 

Mr. Banks rose to ascertain one fact. If he understood the rule? of 
order, it was the duty of the President to announce to the convention, 
«very amendment after it was submitted, and read, and being now before 
the body for its action. He had no recollection that this had been done 
after the reading of this amendment, and he believed the gentleman from 
Beaver rose and interrupted the Chair, and prevented the Chair from mak- 
ing this anouncement. That being the case, he should vote to sustain the 
appeal. 

Mr. Shellito would vote to sustain the appeal, because the universal 
-custom had been to give a gentleman who offered an amendment, the 
floor, after it was read, to lay before the convention the reasons which in- 
duced him to offer it. 

Mr. Sterigere rose to say. when he characterized this proceeding as 
-an outrage upon all parliamentary practices that he had bo allusion to the 
President of the body, in that remark. What he meant was that the gen- 
tleman from Beaver had committed an outrage on parliamentary practice. 

Mr. Dickey called the gentleman to order. 

Mr. Donnell inquired of the Chair whether he had announced the 
amendment after it was read by the secretary, and before the gentleman 
from Beaver rose. 

The Chair said that he did not recollect whether he had or not. The 
usual practice had been to announce amendments in this way : " the fol- 
lowing amendment is moved and seconded,*' and in this way the amend- 
ment before the convention was announced. 

Mr. Woodward recollected distinctly that the Chair had announced this 
amendment as just stated by the Chair. 

The question was then taken, " Will the convention sustain the 
appeal ?" 

The yeas and nays were required by Mr. Dickey, and Mr. Col, and 
were as lollow : 

Ybas — Messrs. Banks, Bell, Bigelow, Brown, of Northampton, Brown, ofPbila- 
-delphia, Clarke, of Indiana, Cummin, Donagan, Donnell, Fleming, Foulkrod, Mann, 
Miller, Read, Scheetz, Sellers, Shellito, Sterigere — 18. 

Nats — Messrs. Agnew, Baldwin, Barclay, Barn dollar, Barnitz, Bedford, Biddle, 
Brown, of Lancaster, Carey, Chambers, Chandler, of Chester, Chauncey, m Clarke, of 
Beaver, Clark, of Dauphin, Coates, Cochran, Cope, Cox, Craig, C rain, Crawford, 
Crura, Cunningham, Darlington, Denny, Dickey, Dickerson, Dillinger, Earle, Far* 
*ellv, Forward, Fry, Fuller, Gamble, Geaihart, Gilmore, Grenell, Harris, Hastings, 
Hayhuret, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hiester, High, 
Hopkinson, Houpt, Hyde, Ingersoll, Jenks, Kennedy, Kerr, Konigmacher, Krebs, 
Long, L>ons, Maclay, Magee, Martin, M'Cahen, M'Call, M'Sherry, Meredith, 
Merrill, Meikel, Montgomery, Payne, Pcnnypacker, Pollock, Porter, of Lancaster, 
Purwance, Keigart, Hitter, Koyer, Russell, Saeger, Scott, Seltzer, Serrill, Sill, Smith, 
-of Columbia, Smyth, of Centre, Snively, ,Stickel, Taggart, Thomas, Todd, Weidman* 
Woodward, Young, Sergeant, President — 91. 

So the question was determined in the negative. 

Mr. M'Cahen moved an adjournment. Lost. 
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Mr. Bell withdrew his amendment for the present* giving notice that 
he would renew it in such a manner that it could not be cut off by the 
previous question. 

The Convention then adjourned. 



WEDNESDAY, January 10, 1838. 

Mr. Foulkrod, of Philadelphia county, presented two memorials from 
citizens of Philadelphia county, praying that measures may be take* 
-effectually to prevent all amalgamation between the white and coloured 
population, in regard to the government of this state. 

Which was laid on the table. 

Mr. Gamble, of Lycomiag, presented a memorial of like import, from 
citizens of Lycoming county. 

Which was also laid on the table. 

Mr. Carey, of Bucks, presented two memorials from citizens of Bucks 
county, praying that no alteration may be made in the present constitution 
in regaid to the rights of citizenship and suffrage. 

Which was also laid on the table. 

Mr. Coates, of Lancaster, presented a memorial of like import, from 
citizens of Susquehanna county. 

Which was also laid on the table. 

Mr. Srrrill, of Delaware, presented a memorial of like import, from 
citizens of Delaware county. 

Which was also laid on the table. * 

Mr. Thomas, of Chester, presented a memorial of like import, from 
citizens of Chester county. 

Which was also laid on the table. 

Mr. Foulkrod, of Philadelphia county, presented a memorial from 
citizens of Bucks county, praying that a clause may be inserted in the 
constitution, expressly providing that no one of the negro race be permitted 
to vote for any public office whatsoever. 

Which was also laid on the table. 

Mr. Ingersoll, of Philadelphia county, presented three memorials from 
citizens of Mercer county, praying that a provision may be introduced into 
the constitution that in those counties in the commonwealth where the 
German language prevails, no one shall be eligible to any county office 
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ualess he understands and can speak the German language, and that provi- 
sion may also be made for the support of German literary institutions and 
German common schools : accompanied with a document 

And the said memorials were laid on the table. 

A motion was made by Mr. Banks, of Mifflin, and read as follows, viz : 

Resolved, That a committee be appointed to inquire and report to the convention when 
it will be most expedient for the citizens of the state to vote upon the amendments to the 
constitution which may be submitted to them for their approbation ; and also what officers 
shall conduct the election at which the said citizens shall so vote. 

And, on motion, 

The said resolution was read a second time. 

And being under consideration, 

Mr. Ranks said, that every gentleman must have reflected, to some extent, 
on the propriety of fixing a time when the amendments should be submitted 
to the people. It would be necessary, before the labors of the convention 
were closed, to fix on the time, and he knew of no better mode than the 
reference of the subject to a committee. 

Mr. Darlington, of Chester, stated that only a few days had elapsed 
since a committee was appointed to prepare the schedule. He had no idea 
that another committee should now be appointed to perform part of the 
labors of the one already raised. 

Mr. Denny, of Allegheny, did not know any other duty which the 
convention had to perform, except to fix a day when the amendments should 
be submitted. The law makes provision as to officers, and other matters 
of detail. He thought that the best disposition which could be made of 
the resolution, was to let it lie on the table. 

Mr. Dickey, of Beaver, agreed with the gentleman from Chester, that 
all these duties properly belonged to one committee. He would therefore 
move to refer this resolution to the committee appointed to prepare and 
report a schedule of the amended constitution. 

Mr. Banks replied, that, in looking over the duties assigned to the 
committee on the schedule, he had seen none such as are named in this 
resolution. It was a matter of very little impoitance who made the report. 
The fixing a day to submit the amendments had nothing to do with the 
schedule. It was a very different subject, and, as he thought, should be 
left to a separate committee. 

Mr. Dickey said, the framers of the constitution of 1790 did not submit 
their amendments to the people. The new constitution went into opera- 
tion by proclamation or process. The law provides that this constitution 
shall be submitted to the people. It was a duty which would devolve on 
this committee to say whether the new constitution shall be presented to 
the people as a whole, or in distinct parts. He did not care about the 
committee to which the duty was assigned. 

The question was then taken on the motion of Mr. Dickhy, and decided 
in the affirmative — ayes 52, noes^25. 

A motion was made by Mr. Chambers and Mr. Chandler, of Ches- 
ter, 

That the convention reconsider the vote of the convention, on the amend- 
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mem offered to the report of the committee of the whole on Monday last, 
in the words as follow, viz : 

" Section 14. The legislature shall not have power to enact laws 
annulling the contract of marriage, in any case where by law the courts of 
this commonwealth are, oi may be, empowered to decree a divorce." 

Mr. Chambers remarked that the motion would of course lie over for 
consideration. 

Mr. Bell, of Chester, thought the motion out of order, as the rule only 
applied to resolutions. 

The President stated that the motion would be in order when the sub- 
ject of the report of the committee on the article came up in convention : 
but he had received the motion now because the rule was general. He 
did not think the motion was out of order, but it would be better to bring it 
forward when the subject shall be before the convention. 

Mr. Cunningham, of Mercer, suggested that, according to the rule, any 
motion for re-consideration might be made within 3ix days. The motion 
therefore was in order. 

The motion was then laid on the table. 

Mr. Earle, of Philadelphia county, moved that the conveation proceed 
to the second reading and consideration of the resolution read on the 9th 
instant, in the words as follow, viz : 

Resolved, Tbat the committee appointed on the second instant, be instructed to 
inquire and report, whether any, and if any, which of the amendments now adopted, or 
which may be hereafter adopted by this convention, are, or may be in any wise ambigu- 
ous in their language, or calculated to Convey a meaning different from that which the 
said committee, or any portion of it, may suppose to have been intended by the convea- 
tion ; and, also, that the said committee be instructed to report what changes or additions 
of phraseology, if any, they believe to be expedient for the purpose of clearly expressing 
the intent of the convention in thq premises. 

Which was agreed to. 

A motion was made by Mr. Bedford, 

That the convention proceed to the second reading and consideration 
of the resolution read on the 30th of December last, in the words as follow, 
viz : 

Resolved, That the following new rule be adopted, in convention, viz : 

" That when any twenty delegates rise in their places, and move the question on amy 
pending amendment, it shall be the duty of the presiding officer to take the vote of the 
body on sustaining such call, and if such call shall be sustained by a majority, the ques- 
tion shall be taken on such amendment, without further debate." 

And on the question, 

Will the convention agree to the motion ? 

The yeas and nays were required by Mr. Dickey and Mr. Donnell, 
and are as follow, viz : 

Yeas — Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of North- 
ampton, Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Crmin, Crawford, 
€ummin, Curll, Darrah, Dillinger, Donagan, Donnell, Doran, Earle, Fleming, Foulk- 
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rod, Pry, Puller, Gamble, Gearhart, Gilmore, Grenell, Hastings, Hayhorst, HeUfc oatein ,. 
Hiester, High, Houpt, Hyde, Ingenoll, Keim, Kennedy, Krebs, Magee, Mann, Martin, 
M'Cahen, Miller, Overfield, Payne, Purviance, Read, Riter, Hitter, Scheetz, Sellera,. 
8eltxer, Shellito, 8mith, of Colombia, Smyth, of Centre, 8terigere, 8tickel, St u rd e vant, 
Taggart, Wearer, White, Woodward— 63. 

Mats — Meatus. Agnew, Baldwin, Barndollar, Barnitz, Biddle, Brown, of Lancaster, 
Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Chauncey, Clarke,, 
of Beaver, Clark, of Dauphin, Coates, Cochran, Cope, Cox, Craig, Cram, Cunningham, 
Darlington, Denny, Dickey, Dickerson, Dtmlop, Forward, Harris, Hays, Henderson, 
•f Allegheny, Henderson, of Dauphin, Jenks, Kerr, Konigmacher, Long, Maclay, 
M'Call, McDowell, M'Sherry, Meredith, Merrill, Merkel, Montgomery, Pennypackcr, 
Pollock, Porter, of Lancaster, Reigart Royer, Russell, Saeger, Scott, Serrill, Sill, Snively, 
Thomas, Todd, Weidman, Young, Sergeant, President — 58. 

So the question was determined in the affirmative. 

Mr. Cunningham said, he would take the liberty to suggest a few obser- 
vations in opposition to the resolution. It had on its face a very mate- 
rial objection, and the consequences of its adoption would, he thought, 
be seriously regretted by all. The question would continually arise 
whether the question was on the amendment or on the main question. 
According to parliamentary rule, the main question would be put, and it 
would cut off all amendments. If the construction be that the question 
will be on the amendment, then the parliamentary rule which has stood 
for ages will be destroyed, and we shall debate and debate upon ques- 
tions of older, to the great waste of our remaining time. We are elected 
to propose amendments to the constitution — which if adopted, will 
remain the organic law of the state till we are off the stage of action. We 
are forming a constitution of government to remain for all time to come- 
Now, suppose an amendment be offered, which no one has seen or read, 
and that twenty persons rise and demand a vote upon it. The conse- 
quence will be, that we shall be obliged, without consideration, to vote 
upon the subject, whereas, if we had time to consider it, we might better- 
judge upon the propriety of accepting or rejecting it. 

Here the hour for the consideration of resolutions expired, and the con- 
vention passed to the considerrtion of the report of the committee on the 
first article of the constitution, as reported by the committee of the whole ^ 

The question recurring, 

Shall the main question be now put ? 

It was determined in the affirmative, and the report of the committee,, 
in relation to the twenty-second section, was agreed to. 

The twenty-third section being under consideration, 

Mr. M'Dowell, proposed to amend the same by adding to it the fol- 
lowing : 

" And the title of every bill shall distinctly announce its enactment, and 
no two distinct or dissimilar subjects of legislation, shall be included in 
the same bill." 

Mr. M'Dowell did not intend, he said, to consume the time of the 
house in the discussion of this subject. He was convinced that some 
clause of the kind would be absolutely necessary, and the amendment 
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would come in here as well as any where. He did not believe thai it 
was the intention of those who formed the present constitution, that more 
than one subject should be embraced in any one bill. The amendment 
would be wholesome and salutary. He could see no injury that would 
result from it, and he hoped it would be adopted. 

Mr. Dickey, asked the yeas and nays on the question. 

Mr. Earle said, he hoped no opposition would be made to an amend- 
ment of this kind, but he feared there would be a powerful one. The 
private opinions of gentlemen with whom he had conversed, were in 
favor of some amendment of the kind. It was well known to the con- 
vention that a vast amount of our legislation was done in a hurried and 
confused way, in consequence of the practice of uniting dissimilar objects 
in the same law, and the effect of the amendment would be to enable the 
legislature to see what they were voting upon. A member from ■ 

county, he was told, voted once for a canal which he had strongly oppo- 
sed, and did not know it. Many members had fallen into similar mis- 
takes from the practice of combining different subjects in the same bill, 
the title to which, did not express its enactments. One objection to the 
amendment had been urged with great force by some gentlemen, and he 
would not now trouble the convention, but for the purpose of answering 
it. 

It was objected, that if the legislature should put two different subjects 
in the same law, it would become a troublesome question for the courts, 
whether the law was constitutional or not, and that the law might be set 
aside as a nullity. But, said Mr. E. my impression is, that the legisla- 
ture alone are to be the judges of the fact, whether the law embraces 
dissimilar subjects or not. The amendment proposed is to be their guide, 
and will serve as a perpetual admonition to them. It will be easy to 
form the amendment so as to obviate the danger referred to, and my 
object is to test the sense of the convention, as to the adoption of any 
amendment of the kind. One of the great evils in legislation, is the 
forming of laws in such a manner as to raise a perpetual doubt as to their 
meaning, and this great evil is to be avoided only by providing that, 
the object and subject of this law, shall be single and distinct. If its ^ 
object be then expressed in clear language, there can be no doubt about 
its meaning and intent. The meaning of every law would be then placed . 
beyond the possibility of doubt. In order to prevent the possibility of a 
construction of the amendment, which would enable the courts of justice 
to prevent legislation, I propose to amend the amendment- by adding to 
the section the following proviso : 

"Provided, Thai each house of the legislature, together with the gov- 
ernor, within their respective spheres of constitutional action, in the 
enactment of laws, shall be the sole judges of the applicability, of this 
restriction." 

Mr. Chauncey said the amendment offered by the delegate from the 
county, would introduce something of a Mew principle into the con- 
stitution. He did not know whether he intended to introduce a new 
principle or not, but it certainly gave to the legislature itself, either at the 
session at which the law was passed or at another session, the power of 
passing on the constitutionality of the law in question. The amendment. 
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contemplates either one thing or another — to enable either the legislature 
which passes the law, or a subsequent legislature, to pronounce upon the 
constitutionality of the law — which one I cannot say. It takes from the 
judges the power to pass on the constitutionality of laws. The consti- 
tutionality of law is a fit subject only for the judges to pass upon, and I 
am unwilling to take it from their hands. I am unwilling to insert this 
provision* because the whole subject of the constitutionality of the laws 
is for the consideration of the judges. 

This great power, as I think, rests with the courts, and the argument 
that, by taking from the courts this power, we obviate the objection urged 
against the amendment, on the ground of its producing litigation, is not 
entitled to our approbation. 

The gentleman says, it is admitted that there is a necessity for provi- 
ding for more distinct legislation, but, I have as yet heard no convincing 
argument in favor of any restriction on the legislative power. It would 
certainly be a matter of convenience to find each subject of a law dis- 
tinctly stated ; but it would also be convenient to the legislature to intro- 
duce into one luw several particular subjects. 

He had listened with attention to hear from gentlemen some illustra- 
tion — some exemplification of the mischiefs which* had resulted from this 
mode of proceeding on the part of the legislature. A gentleman from the 
county of Philadelphia, had presented to the notice of the convention, an 
act of assembly containing enactments on some eight or nine distinct sub- 
jects ; but he left them for the consideration of the convention, as to 
whether tlj«j. were proper or improper. The gentleman did not under- 
take to Bjg^Wt there was any inconsistency in the law ; and he did not 
undertakfclflreay that there had been any thing like log-rolling in the pas- 
sage of thai law. No man could say that there was any improper enact- 
ments in that law. Then the only objection to it was, that several proper 
enactments were embraced in the same law, and he would ask any 
gentleman, if this could be looked upon as an objection to a law. He 
presumed if the gentleman had turned to the index, he would have found 
all the provisions of that law indexed, then where was the difficulty in 
relation to it ? But the gentleman from the county had said, that but two 
gentlemen on this floor were the advocates of log-rolling in your legislative 
bodies. 

Now he (Mr. C.) would not say that he was in favor of log-rolling, 
but he would say, that the legislature ought to have the power, if they 
saw fit to exercise it, of embodying more than one subject in a law. He 
believed this to be a proper power to be exercised by them, and he was 
willing to trust the legislature thus far, not believing that all men may be 
effected by interest, and swerved from their public duty. He would leave 
this power in their hands, because it never, to his knowledge, had been 
abused, and because it had always been exercised by the legislature. He 
could lea*e them to exercise this power with the utmost confidence, 
knowing that they were following precedent of undoubted authority. 
How was it with regard to the legislation of that country from which we 
obtain all our precedents. He believed you would find many of those 
great statutes embracing many important subjects in the same enactment; 
and no lawyer, no layman, and no legislators ever questioned the propriety 
of those enactments. 
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But it appears that we want to find out some new mode of legislation ; 
and we want to do that, by a constitutional provision, which was never 
done in the world before, to provide that the legislature should pass, in a 
distinct form, every subject of legislation which may come before it. 
Now he was not prepared to go this length. He believed these restric- 
tions on the legislature entirely unnecessary, inasmuch as he did not 
believe in the corruption of that body, and in the existence of the evils 
which many gentlemen here, seem to think existed. He, therefore, 
must be excused when he said, that he could not see the necessity of 
adopting a restriction of this kind. 

With respect to the first part of the proposition submitted by the 
gentleman from Bucks, (Mr. M'Dowell) providing that the details of each 
bill should be set forth in its title, he confessed that he was not satisfied 
with its phraseology ; because, if the legislature set forth all the provisions 
of a bill in its tide, he could see no necessity for the bill itself. This 
thought must be a great objection to the gentleman's amendment, and if it 
should so happen that it met with the favor of the convention, he hoped 
the gentleman would so modify it as to remove this objection. So far as 
he was concerned, as he could not see the necessity for this amendment, 
lie must vote against it. 

Mr. Biddle said if there were no other objections to these two amend- 
ments, it appeared to him that this convention ought to hestitate in 
adopting them, when a gentleman of the legal knowledge and experience 
of his colleague who had just taken his seat, professes himself unable 
to understand their effect. Let it be borne in mind, thaj w* are now 
engaged on the second reading of the proposed amend menta?t$ifce con- 
stitution of pur state ; and that what we now adopt will not hSttrtfter be 
voted upon except as a whole, and will either have to be adopted or 
rejected as a whole in our amended constitution. 

He thought the experience which we have had since we have been in 
this city, admonished us that we ought to be careful not only in the prin- 
ciples which we introduce into the constitution; but in the phraseology 
in which we adopt our amendments. Why, sir, even the learned and 
ingenious member from the county of Philadelphia, (Mr. Earle) has told 
us this morning that he has introduced amendments which were adopted 
in our constitution, that would bear a construction directly the reverse of 
the idea which they were intended to convey. Then we are to have 
amendments placed in the constitution even by learned legal men, which 
will bear a construction different from that which the mover intended, 
and which he believed the gentleman himself had admitted, that he could 
not understand a few days after it was submitted. Does not this admonish 
to touch this instrument lightly, and deal with it with great care. Then in 
relation to the amendment pending, the objection of his colleague with 
regard to the uncertainty of its meaning, ought to induce this body to 
hesitate in its adoption. 

But again : was it not extraordinary that now when we have reached 
the second reading, and when we have not that time to consider amend- 
ments which we have had in earlier parts of our session, that a new 
principle should be introduced to be passed without being printed, 
"without being deliberately considered, and without being slept upon, 
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proposing to take from our courts, and vest in the legislature, powers which 
they have exercised ever since the foundation of our government. He 
would ask this body whether it was proper that we should jump at 
conclusions, upon important and vital principles in this way. 

What are the provisions of this amendment ? The amendment of the 
gentleman from Bucks is, that " the title of every bill passed into a law 
shall distinctly announce its enactments, and no distinct or dissimilar 
objects of legislation shall be embraced in the same law." 

Then the gentleman from the county of Philadelphia follows this up 
by an amendment to this effect, that each house of the legislature together 
with the governor, within their respective spheres of constitutional action, 
shall judge of the application of these constitutional restrictions. 

Well, sir, how were they to judge of this ? Was this amendment intro- 
duced for the purpose of conferring a power on the legislature, or was it 
merely proposed for the purpose of giving them advice ? Was it for the 
purpose of saying that no other tribunal should have the power of judg- 
ing upon this matter, and was it for the purpose of making your consti- 
tution a mere advisory instrument, and leaving it with the legislature to 
obey or disobey that advice at pleasure? Why, sir, the gentleman says 
that the whole community sanction this provision. Well, if this is the 
case, and it is meant to be inserted in the constitution merely as an 
advice to the legislature, he would ask where was the use of it? If the 
legislature would not take the advice of the whole community, is it to be 
supposed that they would take this advice given to them through the 
constitution ? It was in this sense entirely superfluous. 

But he* thought he understood this amendment as being intended to 
make the legislature, together with the governor, the exclusive judges of 
the constitutionality of the law as passed by them ; and that no other 
tribunal could question any ast passed by them. Now, he would ask 
gentlemen whether it was proper that such a provision as this should be 
inserted in our constitution? If it was a mere matter of advice which the 
legislature might obey or disobey at pleasure, he would ask if it is worth 
our while to insert it, and if we did, it would merely bring our constitution 
into contempt and ridicule ; and if it was intended to deprive the court* 
of any of their powers he would ask whether it was proper. Ho thought 
it highly important that our constitution should be obligatory in all cases,, 
and that it should be respected, both by the legislature and the people. 

But we have been told that this matter which it was desired to remedy 
by the amendment of the gentleman from Bucks, was an evil of modern 
time, and therefore, it was necessary to have a constitutional restriction 
to prevent it. He took it, however, that his colleague had abundantly 
satisfied gentlemen on this point by referring to those English statutes 
from which we obtain our precedents in legislation. Distinct and dis- 
similar subjects had always been introduced into laws in all countries, 
and this must continue to be the case. What was our civil code ? Was 
it not made up of distinct and dissimilar subjects, and were we to deprive 
the legislature hereafter from revising the civil code, unless by separating 
each distinct and dissimilar subject. 

He confessed that he was not the advocate for frequent revisions of 
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the civil code, but still he should be sorry to see this power taken out of 
the hands of the legislature, when it is such a convenience to every one 
to have it made up in this way. 

Well again, what was the code of Napoleon but one great and compre- 
hensive act, embracing a great variety of subjects in themselves distinct. 
Then are we to be told that this matter of embracing distinct subjects in* 
one law, was a matter of quite recent oiigin, which ought to be provided 
against in the constitution. What was the code of Edward Livingston 
which had been alluded to so favorably in this body ? Was it not of a- 
similar character? 

The state of New York and the state of Ohio, have both revised their 
system of laws by a general law, and what was this but embracing distinct 
and dissimilar subjects in one law, yet who would say that there was any 
thing wrong in this ? Then were we about to adopt in our constitution, a 
provision, that we shall never make a general revision of our laws, and em- 
brace the whole in one law? He trusted not, and hoped we might not 
attempt to exercise such a control as this over our own legislature, in all 
future time. In relation to the titles of bills, he thought all that was 
necessary, was to express in a few words the general object of the act, 
and then let an index be made out which will show the different enact- 
ments. If this was done, there would be no difficulty in relation to them, 
and every gentleman who wants to find any provision in the volume of 
laws, will be enabled to do so without difficulty. At any rate, he thought 
it to be too small a matter to require the enactment of a constitutional pro- 
vision to remedy it, as it is within the power of the legislature, at any 
time to apply a remedy for it, when it may be found necessary. 

He wished here to call the attention of the convention, to that part of 
the amendment, which proposed to take from the courts the power of 
deciding in relation to the enactments of certain laws, and impress upon 
them the danger of introducing into your fundamental law, a new prin- 
ciple of this kind, and to the new system of legislation which it would 
introduce, by making a separate law for every distinct subject. Would 
you then be enabled to obtain legislation as you now do, to meet the wants 
of the community ? Not at all. The time of the legislature would be 
engrossed with public matters, and the private business brought before 
the body must necessarily be neglected for want of time to act upon it. 
You would then have hasty and injudicious legislation, and laws would 
be passed which would reverse the whole order of things now existing, 
and no man would be safe in his property. Every thing would be in a 
state of confusion, and those who ought to be protected by your laws,, 
would be ruined by them. 

This amendment is either controlling, or it is not. If it was controlling, 
it was improper that it should be introduced into the constitution, and if 
it was not, it was useless. 

The amendment of the gentleman from Bucks, would introduce a new 
principle into the constitution, which would lead to the greatest difficulty. 
It would introduce into your legislature, doubt, uncertainty and confusion, 
and unsettle and disturb every principle which had formerly prevailed, to 
the manifest injury of individuals, and inconvenience to the public at 
jarge. We all know the evils which result from hasty and unwise legis- 
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lation ; but if we declare by a constitutional provision, that no two sub- 
jects shall be introduced into one law, we will have such legislation as 
we have never had before in this commonwealth. We will bavo such 
scenes of hurry and confusion in our legislative bodies as have never 
before taken place in Penns) lvania. He apprehended that this amend- 
ment was fraught with the most dangerous consequences, and he hoped 
that it might not be adopted l>y this body. 

Mr. Meredith remarked, that as this amendment, in substance, had 
been before this body on several occasions, he wculd now take occasion 
to submit a very few remarks in relation to it, which should be confined 
principally to what he had seen in his short legislative experience, lie 
had had the honor of holding a seat on the floor of the legislature for 
several years, and this matter of connecting different subjects together, 
appeared to him in some cases to be an evil, and one which he would 
like to see remedied if it could be done, without committing a much 
greater evil ; but there was the difficulty. 

How can this evil be reached without creating a greater evil ? We, 
when we attempt to remedy an evil of this kind, should go to the root of 
it, and see when we can remove this slight evil without affecting princi- 
ples of the utmost importance in our government. 

The evil, first, consists in hasty legislation ; secondly, in inattentive 
legislation ; and thirdly, in the want of scientific arrangement in the acts 
passed. 

Well, the evil of hasty and inattentive legislation, can only be remedied 
by a united action on the part of the people, in the election of their repre- 
sentatives ; because it was impossible, by any clause in the constitution, 
to make the representatives of the people more attentive to their duties, 
than they must supposed to be, after taking an oath to perform their duties 
faithfully. 

Then, as to the evil arising from the want of scientific arrangement of 
your laws. This was admitted to be an evil, but how was it to be reme- 
died. It might be remedied to a certain extent, but not by a constitutional 
provision of this kind, which he believed to be in substance, the same 
with some half a dozen of amendments which had been brought to the 
notice of tins convention. 

How does it happen that this evil in relation to scientific arrangement 
exists? Why, it arises from our system of government. It arises from 
the fact, that the legislature of our state is not composed of a scientific 
body of men. That the body of your legislature is not made up of a set 
of men trained in the law ; that they are not a set of men trained in the 
scientific and dialectic construction of laws , and the fact is in short, that 
the evil arises in that which is the foundation of a republican govern- 
ment. 

This evil, then, must always occur, while your legislature is composed 
of a body of men who were not skilful in drawing up laws, and well 
versed in legal, scientific and dialectic constiuction. It must always 
occur until you have such a set of men to draw up your laws, as the men 
appointed by Napoleon, to draw up the code of Napoleon, which has been 
here referred to. 
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But, sir, we have never seen the day in this country, when we had 
such a set of men in our legislative bodies, and he trusted we never would 
see that day. 

Then, he defied any man to place in the constitution, a remedy for this 
evil ; because the constitution could never make a man skilled in that 
which he was not skilled in before ; and it was impossible, by constitu- 
tional provisions, to make men draw up your laws in the most scientific 
form. It is not in the nature of our system, that this should be the case ; 
and although there might, on some occasions, be confusion in our laws, 
still it was better we should have this, than that we should have our 
whole system uprooted to cure the evil. 

A proper index would enable every one to find any provision in a 
volume of our laws, which might be required to be referred to, and if 
that was wanting, the provision could be found, by reading through the 
volume. 

The evil of scientific arrangement lies at the root of republican govern- 
ment. You never can have a body fairly representing the people in your 
popular branch of the government, who are skilled and educated in the 
framing of laws. Then, where was the necessity of having a clause of 
this kind in vour constitution, when it would be of no kind of avail ? 
The fact is, that this evil must exist, or you must throw the whole matter 
of framing laws in your legislature, into the hands of some four or five 
persons, who are most skilled in drawing up laws, which never would 
or never could be submitted to. 

The design of our system is, that the representatives of the people 
themselves, shall judge of the laws which they want, and it is a good 
system, although it has this concomitant evil connected with it, which 
cannot be removed without destroying the system itself. If you were to 
attempt to requre that your bills should be drawn up in the most scientific 
style, and so clear and perspicuous as to be free from all doubt and uncer- 
tainty, you must throw the whole matter into the hands of some three or 
four of the most scientific men in the body, and they might be opposed 
to the proposition, however it might be demanded by the people, and by 
this means it might be defeated. Besides, this was contrary to the very 
principles of our republican system, as every man stands in your legisla- 
tive hall, on an equal footing. 

How stand the facts of the case now ? A member of the legislature, 
under our present system, brings in his own bill, or offers his own amend- 
ment, and if it meets the sense of the house, it is adopted. Then, if it is 
not in a place where it will be easily found afterwards, it is left to the 
index makers to your laws, as it is the duty of the secretary of the com- 
monwealth to make a comprehensive index, to point out where it is to be 
found. 

If, however, you adopt this amendment, and it is made the duty of 
your legislature and governor to judge of the propriety or impropriety of 
the provisions of laws, you may have your governor returning bills which 
had passed both branches of your legislature, because they are not drawn 
up upon scientific principles. He spoke not of the want of this scientific 
knowledge in matters of legislation, in our representatives, in a disparaging 
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manner* as regarded the legislation of our country, because he believed 
that it existed to a greater extent in England. 

In the house of commons, in England, where the body of its members 
come from country districts, and are unacquainted with the scientific 
arrangement of laws — this evil also exists, and he believed to a setter 
extent, than in our own country. This evil existed there, and had been 
a subject of complaint, but they never there even thought of applying the 
remedy which has been suggested here. They never thought there of 
making a provision to tie up the hands of the representatives of the peo- 
ple, and put the power of the body in the hands of a few members, 
expert in drawing up and preparing bills ia the most perfect order. He 
regretted that such an evil existed in this country, but he was happy to 
say, that it did not exist here even to so great an extent as it did in other 
countries. 

He recollected having read some years ago, an account of an act of a 
private nature, having passed both houses of parliament, and among hi 
numerous provisions, there happened to slip in one which afterwards 
made it extremely doubtful, whether the whole of the duties on wool had 
not been repealed by it. 

Now, this evil had never reached a similar extent to this in our country. 
In our legislature, it had always been an extremely convenient thing to 
unite several propositions together, when none of them were of a doubtful 
character. 

Then, in regard to the title of such bills, where there were a great many 
matters embraced in them, the most prominent matters were named in the 
title, and the words, " and for other purposes/ 1 added to the end of it. It 
was then the duty of the person who made the index, to point out the 
different provisions of the laws, in such manner, that they could be easily 
found. 

He had before admitted, that there was an evil attending the practice 
of uniting too many subjects into one law, and he would be willing that 
we should get rid of this evil, if it can be done without creating a greater 
evil. It was an evil in our system, and he feared, to eradicate it, would 
uproot and destroy the system itself. 

Every man, when he takes his seat in your legislature, as the repre- 
sentative of the people, from any particular county, takes that seat on t 
perfect equality with every other person there. And, although there may 
be a difference in profession and education, and a difference in the skill 
and ability of portions of those members, yet, in point of law, every man 
stands there on an equal footing, and every man has a right to present his 
propositions in his own language, and no one had a right to say that he 
should not do this. Well, in consequence of this, it may happen occa- 
sionally, and it is but occasionally that it does happen, that obscurity and 
want of scientific arrangement are found to exist in your laws, which make 
them not easily understood ; but he would rather that this evil should 
exist, than that the majority of the popular branch of your legislature 
should be put in the power of some three, four, or half dozen of mem- 
bers. 

As to this matter of combination and log-rolling, why no gentleman 
could expect to prevent that by a constitutional provision. Every gen- 
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tleman who has anyknowledge of the nature of man, must know, that 
on local subjects there will be combination and log-rolling, as it is called. 
In fact, this log-rolling was got up in many cases, as a matter of necessity, 
for the purpose of getting particular business before the legislature, par- 
ticularly if that business was private business. It arises from the circum- 
stances in which members of the legislature were placed. The body has 
a large amount of public business to attend to, which generally claims the 
attention of the legislature first. Then, there was a vast number of pri- 
vate matters coming from all quarters of the commonwealth, to be acted 
upon. 

There were numerorJs petitions presented and bills reported, perhaps 
amounting to some stk or seven hundred in a session, and it was impossi- 
ble, at many sessions, for the body to get all these bills up, as it was 
called. i 

The system of log-rolling, as it was called, consisted generally of an 
agreement among a certain number of members to help each other to gee 
their bills up. The log-rolling did not consist in uniting and combining 
together a great many bills, but it consisted in a united effort of a certain 
number of individuals, to get each others bills before the body for its 
action. 

For instance, a half a dozen of members of the house have a half a 
dozen of bills, which they feel a great interest in having passed. Well, 
they agree among themselves that they will help each other to get their 
bills up and get them passed. One member never asks another to permit 
him to unite his bill with the other's bill, because it would have a ten- 
dency more to prevent the passage of the bill, than to carry it. That is 
not the system of log-rolling which is practiced, but the system is that 
which he had before referred to. 

Well, how are you going to prevent this by a constitutional provision ? 
It cannot be done, and it is useless to attempt it He appealed to the 
experience of many old members of the legislature here, to bear him out 
in the statement he had made, in relation to the system of log-rolling, prac- 
ticed in your legislature, and to say whether, in almost every instance, the 
system did not apply to separate and independent bills, and not to bills 
embracing a great variety of provisions. 

The fact was, that this was always the case where one of the bills was 
of a questionable character. Where a member has a bill of this character, 
he will go to another member who has a bill he wishes to get up, and tell 
him, " Sir, I will help you to get up your bill, if you will help me to get 
up mine." An agreement is made in this way, and they help each 
other* 

But, it is never asked to append the one bill to the other, because that 
would be unjust, and would not be agreed to. If a gentleman, with a bill 
of a sjuestionabie character, was to come to another gentleman with a bill 
which he believed would pass, and snould ask him to permit him to attach 
his bill to the other, it would immediately be refused, and the gentleman 
wonld tell him that he believed his bill would pass, and that he would not 
permit the other to be attached to it. The eombination was on different 
bills, and this your amendment could not provide for. Then you leave 
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this matter of log-rolling precisely where it is, because your amendment, 
in no way, effects it. 

With respect to this matter of inserting provisions in laws, in improper 
places, he had seen something of it at Harrisburg, and knew something of 
the manner in which it occurred. It occurred, perhaps, at times, from 
warn of attention, and sometimes from other causes, but he thought before 
we sat in judgment on ihe ants of the legislative bodies of the state, we 
should look at our own action, and see if it has been the most correct and 
praiseworthy; and, lie would ask gentlemen, if we had not inserted 
amendments in improper places ; and, he might be allowed to ask the gen- 
tleman from Bucks, whether he desired that the legislature should follow 
the example he was now setting ; because, unquestionably, the gentle- 
man was inserting a very important amendment, at a very improper place. 
Well, the gentleman might answer him and say, that he could not get the 
opportunity of putting it in the proper place. This, perhaps, might be 
the case, and might not this also be the case in the legislature. 

The section under consideration is the last section to the first article, 
which provides that : 

" Every order, resolution, or vote, to which the concurrence of both 
houses may be necessary, (except on a question of adjournment) shall be 
presented to the governor, and before it takes effect, be approved by him, 
or being disapproved, shall be repassed by two-thirds of both houses, 
according to the rules and limitations prescribed in the case ol bills." 

Then, the gentleman from Bucks immediately follows this up, with a 
provision, that : 

"Every bill passed into a law, shall distinctly announce its enactments 
in its title, and no two distinct or dissimilar objects, shall be embraced in 
the same bill." 

Here, then, we have the provisions in relation to the veto power, mixed 
up with a set of restrictions upon the legislature, and iliis strange incon- 
gruity was introduced in a body, which was about censuring the legisli- 
lure for not being more perspicuous in their enactments). In fact, he h»d 
never seen at Harrisburg, or any where else, a matter introduced mow 
out of place, than this amendment seemed to be. Yet this arose tram 
situation in which we were, and in this situation was the legislature 
uuently placed. 

He defied the gentleman from Bucks, or any other gentleman, to ptSsT 
him out an act of the assembly of Pennsylvania, containing enactments 
more distinct and dissimilar, than this section would contain, if this 
amendment was adopted. 

This is a question of great importance to be settled and adjusted, and 
the gentleman puts it before this body, though it is not in its propet 
place, and wishes to test the sense of the body upon the subject. Why, 
sir, should there not be distinct subjects in a bill T All these subjects can 
be referred to in an index. When many subjects are before trie house, 
and particularly when they are pressed for time on the last day of the 
session, it is impossible to pass each subject in a separate bill. Wc 
should recollect, too, that there are some subjects of distinct enactment, 
that ought to be put in the same bill. 
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Occasionally, there Inay be improper things done in the midst of party 
heat and excitement, by putting different subjects in one bill, but in 
general, there can be no inconvenience or impropriety in it, and it is neces- 
sary that the legislature should have the power to do it, in order to dis- 
charge their duties to their constituents. Take the distributing law as an 
instance — a law of over eighty sections, changing the districts according 
to the wishes of the people. Is it better or not that it be one law, and 
confined to one act, or that it be brought up in. separate acts ? The legis- 
lature, on the latter plan, would never finish. This is a subject that must 
be provided for by the rales of the two houses. 

The house once had a rule that no local improvement bill should be 
passed, without three months* notice given through the newspapers — and 
this was a rule which he hoped would be again resorted to, as it cut off 

much of the difficulty in relation to bills of this sort. 

i 

The evils which resulted from leaving to the legislature, the power of 
making theii own rules on this subject, aie necessary evils, and we should 
incur great danger in adopting an amendment that will require them to put 
every distinct subject, in a distinct act. 

Mr. Dunlop said, no man who has ever served in the legislatnre can 
be insensible to the evils which continually arise from putting different 
subjects in the same law, and he should be very sorry, if we were not 
dialecticians enough to frame a provision that would remedy the evil, 
without giving rise to any greater evil. Must we abandon the object, 
because there are not talents enough in this body to frame an amendment 
that will meet the evil ? If we had spent half as much time in drawing a 
suitable proposition, as we have in endeavoring to put it down, we should 
have effected it. 

I call (said Mr. D.) upon those gentlemen who will neither think them- 
selves nor suffer others to think to allow us time to prepare a proper amend- 
ment, for meeting an evil so great, and so generally acknowledged. I call, 
too, upon that inexorable corps of conservatives, who think that there can 
be no improvements in the science of government, to give their attention 
to this subject. 

Gentlemen who were familiar with the legislature, knew that the last 
night of the session, always presented a scene of hurry and confusion, 
and that bills are then passed without reading, and carried through with- 
out consideration. Many bills of doubtful character, were then got 
through by being tacked, by way of amendment, to some other bill. 
Every member is then engaged in carrying through his favorite project, 
and heaps bill upon bill. He had seen a bill a yard or two long, passed 
on the last night of the session. 

Bills are attached, by way of amendment, which could not pass in any 
other way, and members will vote for the whole, rather than lose their 
own little projects. There are many gentlemen, no doubt, who have 
been ignorant of the subjects of the bills for which they vote. Under a 
bill, providing for the measurement of coal, there is perhaps a provision 
for the reorganization of the orphan's court* The general law is swal- 
lowed in this manner, by the provision for an individual purpose. Bills 
come in sometimes from one house to the other, with strings of amend- 
vol. ix. a 
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ments, all which are passed without reading. These were evils which 
. every one who had been in the legislature had experienced. Bills, with- 
out any merit whatever, are carried in this manner. If two gentlemen 
have bills, and one loses his, he will feel like the fox in the fable, in regard 
4o his friend's bill, and have no very great inclination to pass it ; but, if 
both bills are tacked together, will they not have the united support of 
both of the gentlemen ? A bill of twenty different objects will have as 
many friends as there are friends in the house towaids each object; but, 
separately, these bills will have but very few friends. Bridges and turn- 
pikes, are put in such a mass that they cannot be resisted. As to holding* 
elections, that ought to be fixed by the courts. The legislature, as a bodv, 
know nothing of the reasons for changing election districts. So the argu- 
ment about election districts is of no weight whatever. 

1 sec, sir, that the amendment offered, is liable to some objection ; but 
we ask time to concoct some provision on the subject. The evil is felt, 
and, if it can be remedied, it should be. As lo couits, declaring laws 
unconstitutional, because they are dissimilar, I doubt whether they could 
do it. It is true, that a lawyer might give it as his opinion, that a law 
was unconstitutional in such a case. Any lawyer almost would for a 
twenty dollar fee, give that as a serious and deliberate opinion, but I doubt 
whether the courts would meddle with it. It would be a stretch of judi- 
dicial sovereignty which they would have no right to make. The court 
could not say that was unconstitutional which did not impugn the rights 
of any one. 

1 have much respect for the gentleman's opinion ; but, if he gives it 
professionally, I must say, that I am of a different opinion. I believe 
this difficulty can be obviated, and I believe the evil complained of can be 
removed, and no gentleman who has spoken, hesitates to acknowledge 
that an evil does exist. It appears to me, that an amendmenrof this sort 
would answer the purpose, viz : •* No amendment, not relating to the 
original subject of the bill, shall be made to it." The objection in regard 
to the interference of the courts, was of no weight. The courts did not 
go into the details of legislation — into the forms of business. 

Th«v take it for granted that lows are passed in accordance to the rule* 
of legislation ; and they would come into frequent collision with the legis- 
lature if they rested on any other presumption. I move the amendment 
which 1 have suggested. 

Mr. Earle wished to caution the friends of reform on this occasion lo 
lo be on their guard — and to recollect that this was not the final trial, that 
the constitution was still to come before the people, and that before them 
every objection would be made by the rich who will be tenacious of their 
advantages and power. If we pass an amendment which will enable the 
courts to set aside the laws, we shall lose thousands of votes by ii. Let 
'lis obviate objections, therefore, as far as is in our power, eveu if we 
'dunk we are right.. 

It will be found that lawyers differ on the question whether the courts 
tviII be bound to annul laws under the amendment of the gentleman from 
Bucks. 

The gentleman from the city (Mr. Chauncey) says I have introduced 
bv my proposed amendment something new into the principles of govern- 
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ment. Suppose it is new. Is it therefore erroneous ? When improve- 
ments are going on in every other science, who will say that there, shall 
be none in the science of government ? The constitution of the United 
States was an innovation upon the principles of government. Who will 
say that no new principles shall be introduced in the science of government. 
But this is not a new principle ? The supreme court has refused to decide 
upon the constitutionality of a law. They would not decide whether 
the Bank of the lifted States, was necessary to carry on the opera- 
tions of the government, so they left it to the legislature to settle the ques- 
tion, whether the law establishing the bank was unconstitutional. I do 
not thirtk any doubt of this kind is likely to arise. The legislature whicfy 
passes the bill are judges whether the objects are dissimilar. Unless my 
amendment should be added to that of the gentleman from Bucks, I shall 
be compelled to vote against it. It is the great object of all parties to pre- 
vent the legislature from uniting together many subjects of a different 
^ character. 

Mr. Meredith said he was about to suggest that it was the practice of 
the senate to refuse to admit into one bill more- than one distinct and 
separate subject. But on the second reading the bills were referred to a 
-committee with instructions to add amendments, and report the bills 
Accordingly, and they were then passed by their titles. 

Mr. Dunlop said it would be impossible to refer a long bill on the last 
night of the session. 

Mr. Meredith said he would cheerfully go with the gentleman to a 
certain extent. We could, in some degree, remove the evil, and show 
the sense of the convention on the subject, by adopting a provision that 
only one act of incorporation should be placed in any one bill. 

He would very willingly support a prohibition that not more than one 

bill for local purposes, should be included in any act. A question 

-would probably arise as to what was a local bill. It might even include 

.- general appropriations for internal improvement. He would only say, 

in conclusion, that if any mode could be devised, which would prevent 

■■■ the legislature from putting more than one private appropriation in one 

^ii^ct, it should have his vote. The modification which he would suggest 

,'"'"4d the gentleman was — " that not more than one charter of incorporation 

-shall be authorized in one act of assembly." 

Mr. M'Dowell said he could not accept the modification. 

Mr. Merrill said he had hoped that the gentleman from Bucks, (Mr. 
M'Dowell) would have accepted the modification. He, himself, had 
some time since, offered an amendment similar to that of the gentleman 
from Bucks, but which had been cut off by the previous question. 

He (Mr. M.) imagined that the evil complained of was one that could be 
easily remedied. But, really, upon hearing some of the ''secrets of the 
prison house" proclaimed here, it had become a matter of wonder to him 
how we had managed to preserve our liberties at all. It was, indeed, 
.truly surprising that our liberties were not gone, past all ledemption. 

When we heard from the mouths of gentlemen on .this floor, how 
members of the legislature had neglected the interests of tl^ tjMsUsnoti** 
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and how utterly reckless they had shown themselves to be of their wel- 
fare, it was, he repeated, wonderful that we were now in the enjoyment 
of our liberties. It was extraordinary, under such circumstances, that 
the commonwealth could prosper. If it could withstand all those attacks, 
then were our institutions stronger, far stronger, than he had anticipated. 
The difficulty which he had to encounter was, to avoid ambiguity and 
complexity in framing such an amendment as he desired to see intro- 
duced, if at all. 

The gentleman from Franklin (Mr. Dunlop) said, the great danger to 
be apprehended was in heaping amendment upon amendment, and law 
upon law. Why not, then, bring forward a provision prohibiting the 
passing of a law granting more than one charter? For his own part, he 
was content with the proposition he had heretofore offered and which 
was to that effect. He approved of the proposition of the gentleman 
from the city, (Mr. Meredith). The evil complained of, was so general 
in its character, that it could not be restricted to any terms. Let us 
apply all the remedy we could, and if we did not cure the evil, it most 
take its course. From what had been said by gentlemen in reference to 
the frautjs and evils which were connected with our state legislation, one 
would almost suppose that we had been living on a volcano, and our 
legislation had been of the most ruinous character. He would ask the 
delegate from Bucks, if the amendment he had proposed, would be a 
remedy for the evil ? 

He asked the same question of the gentleman from Franklin, who how- 
ever, did not say that the amendment would lemedy the evil. Did men, 
who were bound to obey the laws, look at the title of a law ? No ; they 
looked at the body ; and that was what they ought to do. A general title 
would answer every purpose, although the difficulty now seemed to be, 
that one title only was expressed, when there were many others not 
mentioned. With regard to the amendment to the amendment — that the 
legislature shall be judges in the last resort, he would say that they would 
be more competent judges than the courts, for, it was manifest there would 
be great difficulty experienced by them in arriving at a correct decision. 
How could they get evidence — go behind the law, and say this part of 
the bill has not been read three times, nor was it introduced at second 
reading? It was not those only who made the law, who were sworn to 
support it. The judges must declare the law void, or the constitution. 
What were they to do ? He declared that he could see no propriety in 
the amendment to the amendment, and that the proposition of the delegate 
from Franklin, came nearer to what he thought was required. He had, 
himself, endeavored to frame such an amendment us would meet the 
evils, they were desirous of remedying, without setting forth the distinc- 
tions made in the Code Napoleon. In his opinion, it did not follow, 
that a scientific arrangement of laws necessarily made them good. It did 
not render them the more valuable, as our experience had proved. Be 
thought it impossible to arrange the business of the world in so scientific 
a manner that every thing shall go on like clock-work. The people had 
a right to choose whom they please to make their laws, and he trusted 
they would long continue to exercise that right. He, however, could 
not agree to give his consent to putting any provision in the constitution* 
which was vague and ambiguous in its terms, 



PENNSYLVANIA CONVENTION, 1838. 101 

Mr. Earle moved to amend, by striking out the word " enactments" 
and inserting — 

44 The legislature shall not unite in the same bill or law, objects, which, 
in its opinion, or in that of either house, shall be distinct iu their nature 
or character. Nor shall the governor affix his signature to any act of 
assembly, which, in his opinions, shall embrace objects of a distinct 
nature or character aforesaid." 

Mr. M'Sherry, of Adams, said, if he understood rightly, the amend- 
ment was proposed to the twenty -third section of the article now before 
the convention. Several gentlemen had delivered their sentiments on the 
subject, and numerous propositions had been offered, with a view to meet 
the evil complained of, but none of them seemed to find favor with the 
body. He thought the amendment offered by the .gentleman from Bucks, 
(Mr. iVTDowell) would not apply to the section under consideration, and 
he would therefore suggest to him to withdraw it for the present, and to 
offer it on a new section. 

Mr. Cox, of Somerset, would assign one reason why he would vote 
against any restriction of the kind proposed. But, before he did so, he 
would notice the serious charge made by the gentleman from Franklin, 
(Mr. Dunlop.) That gentleman remarked that the conservatives would 
not think themselves, or permit others to do so. Now, he (Mr. C.) sup- 
posed the gentleman reasoned thus — 

Mr. Dunlop explained ; — I said the previous question gentlemen 
would not think themselves, and did not wish others to think. 

Mr. Cox said, the gentleman reasoned thus — the conservative menibeit 
who do not vote as I do, and reason as I do, ergo they do not reason or 
think at all Now, as this matter should be amicably settled, he (Mr. C.) 
would refer it to the delegate from the county of Philadelphia, who thought 
at all times, and let him settle it. 

The gentleman from Franklin, had talked much about the evils that 
arose from what he was pleased to term the log-rolling system. He had 
complained bitterly of it. 

He (Mr. C.) did not like the ground taken by the gentleman from the 
county of Philadelphia, who had turned to the list of acts passed, and 
pointed out those which did not happen to meet his approval. It was 
not a fair way of treating the subject. H« supposed the gentleman from 
Franklin, did not want any more bills, and therefore, he was opposed to 
the system. He recollected, that his friend from Franklin was at Harris- 
f, burg, he would not say in the character of a borer, but was there as a 
■ member of the third house, at the time his bill was under consideration. 
! He supposed that the gentleman was then in favor of the log-rolling sys- 
i tern. He was opposed to any restriction, although there might be some 
evils growing out of the compromising which took place every session. 
He was opposed to inserting in the constitution, the restriction of the dele- 
gate from Bucks, (Mr. M' Do well) or that of any other gentleman, 
because, it was virtually to say that no local legislation should be done 
for a county which might have only one or two members in the legisla- 
ture. He would appeal to the knowledge and experience of every dele- 
gate, who had been members of the legislature, whether that would not 
be the effect of inserting such a provision. 
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At the first session, that he was in the legislature, there were twelve or 
fifteen bills of a local character, affecting the district that he represented, 
and he was not able, till within two or three weeks of the adjournment 
to get up any of them. There were other districts, represented by four,, 
five, and six members each, all of whom had bills of a local character to 
dispose of. But, in consequence of the number of members to represent 
these districts, they possessed more influence than others, and it was not 
till they had got their bills disposed of, that he (Mr. C.) could get his up. 
The city and county of Philadelphia, and the counties of Bucks, Lancas- 
ter, and Chester, had always as much business of a local character as- 
would take up the whole session, consequently the members from the 
smaller districts, had to attach their bills toother bills in order to get them, 
passed. Hence originated the term " log-rolling." 

He thought it might not be amiss, where there were but one or two- 
members from a district, if they would look and examine this matter. It 
was hot to be forgotten, that at the next census, there would be the follow- 
ing counties, being ten in number, viz : 

Philadelphia, Lancaster, Chester, Allegheny, Beiks, Bucks, York, 
Montgomery, Washington and Westmoreland, and also, the city of 
Philadelphia, making eleven representative districts, which would entitle 
them to fifty-one members in the house of representatives. By adding 
the county of Franklin, which was within a small fraction of one member 
more, there probably would be twelve representative districts by the time 
the next apportionment bill was passed. There would then be about 
forty-two counties entitled to forty-eight representatives ; and thus, the 
consequence of putting in the constitution such a restriction as was pro- 
posed, would be to place it in the power of these twelve districts (if they 
thought proper to continue this course,) to pass all their own bills of a local 
character. He would not say, that no legislation would be done, but very 
little of a local character. The other counties might as well decline electing, 
as they would not be able to get their bills passed. He was quite certain 
that if it was not for this system of compromise, or attaching bills 
together, there would be no legislation for the smaller counties. He 
appealed to every gentleman present^ who had been in the legislature, 
from the small counties, whether that would not be the consequence! 
He did not believe that there had been five bills passed within the last 
fifteen years, except by attaching them to other bills. Many important 
bills had. been 'attached to others, towards the close of the session, and 
thereby were passed, which, under any other circumstances, could not 
have passed. It now remained to be seen, whether gentlemen would act 
in such a manner, as to deprive their constituents of all chance of getting 
their business of a local character done. He was against restrictions of 
any kind. 

Mr. Hastings, of Jefferson, asked for a division of the question, to 
end with striking out. 

The President said, that the division could not be made. 

Mr. M'Sherry asked, if it was not in the power of the gentleman 
from Bucks, to. withdraw his amendment ? 
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Mr. M'Dowell said, that he would withdraw his amendment, with a 
view to offer it as a distinct section. 

The convention then adjourned until half past three o'clock. 



WEDNESDAY AFTERNOON, January 10, 1838. 

The Convention resumed the second reading of the report of the com* 
mittee to whom was referred the first article of the constitution, as report- 
ed by the committee of the whole. 

The twenty-third section being again under consideration, no amend- 
ment was offered thereto. 

A motion was made by Mr. Riter, of Philadelphia county, to amend 
the said report of the committee of the whole, by adding thereto the 
following new section, viz :' 

" Sect. — . It shall be the duty of the legislature at each session to 
employ a suitable person to examine bills and proposed laws, after 
the first and second readings, and to report whether the language thereof 
be in any degree ambiguous or liable to misconstruction, and what changes, 
if any, will render it more explicit." 

And on the question, 

Will the Convention agree so to amend the said report of the committee 
of the whole ? 

The yeas and nays were required by Mr. Dickey, and Mr. Riter, 

and are as fellow, viz : 

Yeas — Messrs. Bigelow, Cummin, Donagan, Earle, Fleming, Grennell, Hyde* 
Mann, Miller, Riter, Shellito, Taggart, Weaver, Woodward — 14. 

If ats— Messrs. Agnew, Baldwin, Barclay, Bell, Biddle, Bonham, Brown, of 
Lancaster, Brown, of Northampton, Carey, Chambers, Chandler, of Chester, Chand- 
ler, of Philadelphia, Chauncey, Clarke, of Beaver, Clark, of Dauphin, Clfavinger, 
Coates, Cochran, Cope, Cox, Crain, Crawford, Cram, Cunningham, Curll, Darling- 
ton, Darrah, Denny, Dickey, Dickerson, Dillinger, Donnell, Dunlop, Fanrelly, 
Foulkrod, Fuller, Gearhart, Harris, Hastings, Hayhurst, Hays, He'ffenstein, Hender- 
son, of Allegheny, Henderson, of Dauphin, Heister, High, Houpt, Jenks, Kennedy, 
Kerr, Konigmacher, Krebs, Long, Lyons, Maclay, M'Call, M'Dowell, M'Sherry, 
Meredith, Merrill, Merkel, Montgomery, Pennypacker, Pollock, Porter, of Lancaster, 
Hitter, Royer, Russell, Saeger, Scheetz, Sellers, Seltzer, Serrill, Sill, Smith, of Colum- 
bia, Smyth, of Centre, Snively, Sterigere, Stickel, Todd, Weidman, White, Sergeant >. 
President— 83. 

So the question was determined in the negative. 
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A motion was made by Mr. Sterigere, of Montgomery, to amend the 
said report by adding thereto the following, viz : 

" No bank, rail road company, navigation company or canal company, 
shall be chartered, unless three-fifths of all the members of each branch 
of the legislature concur therein. No bank shall be chartered with a 
capital of more than two hundred thousand dollars, unless two-thirds of 
all the members of each branch of the legislature concur therein ; nor 
any bank be chartered with capital greater than one million of dollars, nor 
for a longer period than ten years, unless the law chartering the same be 
passed by three-fourths of all the members of each branch of the legisla- 
ture at two successive sessions, and be approved by the governor; and 
the bill which may be passed the first session shall be published with the 
laws enacted at such session. 

" No bonus shall be required or allowed to be paid by any bank for the 
corporate privileges granted to the company, and every law chartering or 
rechartering a bank, which provides for the payment of any such bonus, 
shall be wholly void; but all sums of money required to be paid by any 
bank for such privileges shall be a yearly or half-yearly tax on the stock 
or the profits of the company. 

" The legislature shall have power to repeal or alter any charter which 
has been or may be granted to any bank, whenever in their opinion the 
same is injurious to the citizens of the commonwealth ; but no such alt ela- 
tion shall be binding on any bank unless the same be assented toby a ma- 
jority of the stockholders, certified in such manner as may be prescribed 
by law; and in case the hank whose charter may be altered, shall neglect 
or refuse to assent to such alteration within the time fixed by law ; the 
chartered privileges granted to such bank shall thenceforth cease and deter- 
mine, except so far and for so long a time as may be necessary to collect 
its debts and wind up its concerns, not exceeding two years : Provided, 
That when any bank charter shall be repealed, or shall cease as aforesaid, 
in case any bonus or sum of money other than a tax on the stock or 
aunual profits of the bank may have been paid to the state by such bank 
for the privileges granted to it, the state shall retain for the privileges 
enjoyed only so much of such bonus or sum as will be a just proportion 
of the bonus or sum such bank was to pay for the privileges granted, 
having a due regard to the amount of capital and the duration of the char- 
ter, to be determined in such manner as may be provided by law." 

Mr. Sterigere said, he had no desire to go into an argument. The 
subject had been discussed at length. But he lose merely to remark that 
the first branch of the amendment refers to those corporations which come 
in collision with individual property. These are the banks, rail road 
companies, navigation and canal companies. It provides that a bank of 
small capital shall be chartered by two-thirds of each branch of the legis- 
lature : if the capital shall exceed half a million, three-fourlhs to be 
required ; and, if the capital shall exceed a million, the vote of three- 
fourths of two successive legislatures to be necessary before a charter 
shall be obtained. The next clause of the amendment refers to bonuses, 
and has been recommended by the chief magistrate of the common- 
wealth. The last clause relates to the repealing of charters. As yet, 
the convention had come to no direct vote on this question. He would 
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not go into any argument. The minds of gentlemen are made up on 
this subject. He would merely ask that the amendment be divided, so 
as to have the vote between each branch separately. On this question he 
asked the yeas and nays. 

And the yeas and nays were accordingly ordered. 

The question was then taken on the first branch of the amendment as 
in the following form, viz : 

44 No bank, rail road company or canal company shall be chartered, 
unless three-fourths of all the members of each branch of the legislature 
concur therein. No bank shall be chartered with a capital of more two 
hundred thousand dollars, unless two- thirds of all the member* of each 
branch of the legislature concur therein. Nor any bank with a capital of 
more than five hundred thousand dollars, unless three-fourths of all the 
members of each branch concur therein. Nor shall any bank be char- 
tered with a capital greater than one million of dollars, nor for a longer 
period than ten years, unless the law chartering the same be passed by three 
fourths of all the members of each branch of the legislature at two succes- 
sive sessions, and be approved by the governor ; and the bill which may 
be passed the first session shall be published With the laws enacted at 
such session.'* 

Ykas— Messrs. Banks, Bonham, Brown, of Northampton, Clarke, of Indiana, 
Cummin, Darrah, Dillinger, Donagan, Fleming, Foulkrod, Fry, Fuller, Hastings, 
Helffenstein, High, Hyde, Keim, Krebs, Lyons, Magee, Mann, Martin, M'Cahen, 
Miller, Read, Rilter, Scheetz, Sellers, Shellito, Smyth, of Centre, Sterigere, Stickel, 
Weaver, White, Woodward— 35. 

Nats — Messrs. Agnew, Baldwin, Barclay, Barndollar, Barnirz, Bedford, Belli 
Biddle, Bigelow, Brown, of Lancaster, Carey, Chambers, Chandler, of Chester, Chand- 
ler, of Philadeplhia, Chauncey, Clarke, of Beaver, Clark, of Dauphin, Cleavinger, 
Coates, Cochran, Cope, Cox, Craig, Crain, Crawford, Crum, Cunningham, Curil, 
Darlington, Denny, Dickey, Dickerson, Dunlop, Earle, Farrelly, Gamble, Gearhart, 
Grenell, Harris, Hayhurst, Hayes, Henderson, of Allegheny, Henderson, of Dauphin, 
Hiester, Hopkinson, Houpt, Ingersoll, Jenks, Kennedy, Kerr, Konigmacher, Long, 
Maclay, M'Call, M'Dowell, M'S.ierry, Meredith Merrill, Merkel, Montgomery, Ovei- 
field, Pennypacker, Pollock, Porter, of Lancaster, Reigart, Riter, Royer, Russell, Saeger, 
Scott, Seltzer, Serrill, Sill, Smith, of Columbia, Snively, Sturderant, Taggart, Todd, 
Weidman, Young, Sergeant, President — 81. 

So the question was determined in the negative. 

The question being, will the convention agree to the second division of 
the amendment, as follows : 

*• No bonus shall be required or allowed to be paid by any bank for the 
corporate privileges granted to the company, and every law, chartering or 
recharteriug a bank, which provides for the payment of any such bonus, 
shall be wholly void ; but all sums of money required to be paid by any 
bank for such privileges, shall be a yearly, or half yearly tax on the stock 
4>r the profits of the company." 

The yeas and nays were required by Mr. Sterigere, and Mr. Krebs, 
and are as follow, viz : 

Yeas — Messrs. Bell, Brown, of Northampton, Cleavinger, Crain, Cummin, Curll. 
Darrah, Dillinger, Donagan, Doran, Earle, Fleming, Foulkrod, Fry, Fuller, Hastings, 
Helffenstein, Hyde, Ingersoll, Keim, Krebs, Lyons, Magee, Mann, Martin, M'Cahen, 
Miller, Read, Kitter, Scheelz, Sellers, Shellito, Smyth, of Centre, Sterigere, Stickel, 
Weaver, White, Woodward— 38. 
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Nats — Messrs. Agnew, Baldwin, Banks, Barclay, Barndollar, Barnitz, Bedford, 
Bid die, Bigelow, Bonham, Brown, of Lancaster, Carey, Chambers, Chandler, of Ches- 
ter, Chandler, of Philadelphia, Chauncey, Clarke, of Beaver, Clark, of Dauphin, 
Clarke, of Indiana, Coates, Cochran, Cope, Cox, Craig, Crawford, Cram, Cunning- 
ham, Darlington, Denny, Dickey, Dickerson, Dunlop, Farrelly. Forward, Gam hie, 
Gearhart, Grenell, Harris, Hay hurst, Hays, Henderson, of Allegheny, Henderson, 
of Dauphin, Hiester, High, Hopkinson, Houpt, Jenks, Kennedy, Kerr, Konigmacher, 
Long, Maclay, M'Call, M' Do well, M'Sherry, Meredith, Merrill. Merkel, Montgomery, 
Overfield, Payne, Penny packer, Pollock, Porter, of Lancaster, Reigart, Royer, Russell, 
Saeger, Scott, Seltzer, Serrill, Wll, Smith, of Columbia, Snively, SturdeTant, Taggart, 
Thomas, Todd, We id man, Young, Sergeant, President — 81. 

So the question was determined in the negative. 

And the third division of the amendment being under consideration, in 
the words as follows, viz : 

" The legislature shall have power to repeal or .liter any charter which 
has been, or may be granted to any bank, whenever, in their opinion, the 
same is injurious to the citizens of the commonwealth ; but no such alter- 
ation shall be binding on any bank, unless the same be assented to by a 
majority of the stockholders, certified in such manner as may be prescri- 
bed by law ; and in case the bank whose charter may be altered shall neg- 
lect, or refuse to assent to such alteration, within the time fixed by law, 
the chartered privileges granted to such bank, shall thenceforth cease and 
determine, except so far, and for so long a time as may be necessary to 
collect its debts, and wind up its concerns, not exceeding two years : 

" Provided, That when any charter shall be repealed, or shall cease as 
aforesaid, in case any bonus or sum of money, other than a tax on the 
stock or annual profits of the bank, may have been paid to the state by 
such bank, for the privileges granted to it, the state shall retain for the 
privileges enjoyed, only so much of such bonus or sum as will be a just 
proportion of the bonus or sum such bank was to pay for the privileges 
granted, having a due regard to the amount of capital, and the duration of 
the charter, to be determined in such manner as may be prescribed by 
law." 

Mr. Read moved to amend the same, by striking out all after the word 
"commonwealth," to the word provided. 

Mr. Denny doubted, he said, whether it was in order to strike out any 
part. 

Mr. Stkrigere accepted the amendment as a modification. 

Mr. Meredith would ask if the gentleman could now go back, and 
modify his proposition, after a vote had been taken on the two first divis- 
ions of it ? 

The Chair did not consider it in order to do so, and stated the question- 
now to be on the motion of the gentleman from Susquehanna, to strike 
from the third branch of the proposition, from the word "commonwealth" 
to the word •• provided." 

Mr. Dickey considered both the motion to modify, and the motion to 
strike out, as not being in order. Why, sir, what is the state of this ques- 
tion ? The gentleman from Montgomery moved a proposition. I call 
for the previous question, the house does not, to be sure, sustain that call, 
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but proceeds to take the vote upon the proposition of the gentleman from 
Montgomery, in three separate divisions, and negatives the two first divis- 
ions. He would ask,. then, whether any thing else could be done than 
take a vote on the third division, and whether it was in the power 
of the mover to modify it, or of any other gentleman to amend it ? 

Mr. Sterigere was satisfied that he had the power to modify any part 
of his own proposition, until the vote was taken upon it, but as the Chair 
had decided otherwise, and as the same object would be obtained by the 
motion of the gentleman from Susquehanna, to strike put, he would not 
press his right. 

Mr. Denny did not consider that the convention was now prepared to 
vote on the question. He, therefore, considered it his duty, from the 
course which had been pursued here, to move the previous question ; 
which motion was seconded by eighteen members. 

Mr. Fuller inquired what the main question would be, in case the 
previous question was sustained ? 

The Chair said, that the main question would .be on preparing 
and engrossing for a third reading, the amendments to the first article. 

Mr. Read would inquire if the main question would not be on the pro- 
posed new section ? 

The Chair replied, that it would not, as the previous question, if sus- 
tained, would cut off the new section. 

Mr. Brown, of the county of Philadelphia, would inquire if the previous 
question, a few days ago, when moved upon a a new section, did not 
apply to that section, and the main question was on agreeing to the said 
new section ? 

The Chair stated, that in the case referred to, the report of the commit- 
tee was not gone through with ; consequently, when the previous ques- 
tion was moved on a separate section, there was nothing else for it to apply 
to than the section. Now, however, the report of the committee had been 
gone through, and the application of the previous question would 
be to the report of the committee, and would cut off all amendments. 

Mr. Smyth, of Centre, called for the yeas and nays on ordering the 
main question, which were ordered, and were ; yeas 59, nays 62, as 
follows : 

Ykjls — Messrs, Agnew, Baldwin, Barndollar, Barnitz, Bid die, Brown, of Lancaster, 
Carey, Chandler, of Chester, Chandler, of Philadelphia, Chauncey, Clarke, of Beaver, 
Clark, of Dauphin, Coates, Cochran, Cope, Cox, Craig, Crum, Cunningham, Dar- 
lington, Denny, Dickey, Dickerson, Dunlop, Farrelly, Forward, Harris, Hays, 
Henderson, of Allegheny, Henderson, of Dauphin, Houpt, Jenks, Kerr, Konigmacher, 
Long, Maclay, M'Call, M 'Sherry, Meredith, Merrill, Merkel, Montgomery, Pennypacker, 
Pollock, Porter, of Lancaster, Reigarl, Royer, Russell, Saeger, Scott, Seltzer, Serrill, 
Sill, Snively, Thomas, Todd, Weidman, Young, Sergeant, President — 59. 

Nats — Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of 
Northampton, Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Crain, Craw- 
ford, Cummin, Curil, Darrah, Dillinger, Donagan, Donnell, Doran, Earle, Foulkiod, 
Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Hastings, Hayhurst, Helffenstein, 
Heiiter, High, Hopkinson, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons, Magee, 
Mann, Martin, M'Cahen, M'Dowell, Miller, Overfield, Payne, Read, Riter, Ritter, 
Scheetz, Sellers Shellito, Smith, of Columbia, Smyth, of Centre, Sterigere, Stickel, 
Sturdevant, Taggart, Weaver, White, Woodward— 62. 

So the main question was not ordered to be put. 
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The puestion being on the motion of Mr. Rkad, to amend the tbiid 
division, by striking out after the word " commonwealth," to the word 
" provided," 

Mr. Curll, asked the yeas and nays, which were as follows, viz : 

Yias — Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of Nor- 
thampton, Brown of Philadelphia, Clarke, ot Indiana, Cleavinger, Cram, Crawford, 
Cummin, Curll, Darrah, Dillinger, Donagan, Donnell, Do ran, Earle, Foulkrod, Pry, 
Fuller, Gamble, Gearhart, Gilmore, Grenell, Hastings, Hayburst, Hclffenstein, High. 
Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons, Magce, Mann, Martin, M'Cahen, 
Miller, Over field, Payne, Read, Riter, Ritter, Schectz, Sellers, Shellito, Smyth, of 
Centre, Sterigere, Stickel, Taggart, Weaver, White, Woodward — 57. 

Nats — Messrs. Agnew, Baldwin, Barndollar, Barnitz, Biddle, Brown, of Lancaster, 
Carey, Chambers. Chandler, of Chester, Chandler, of Philadelphia, Chaunccy, Clarke, 
of Beaver, Clark, of Dauphin, Coaies, Cochran, Cope, Cox, Craig, Cram, Cunning- 
ham, Dailington, Denny, Dickey, Dicker son, Dunlop, Farrelly, Forward,- Harris, 
Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hiester, Hopkinson, Houpt, 
Jenks, Kerr, Konigmacher, Long, Maclay, M'Call, M'Dowell, M'Sherry, Meredith, 
Merrill, Merkel, Montgomery, Pennypacker, Pollock, Porter, of Lancaster, Reigart, 
Royer, Russell, Saegcr, Scott, Seltzer, Serrill, Sill, Snively, Sturdevant, Thomas, 
Todd, Weidman, Young, Sergeant, President — 64. 

So the question was determined in the negative. 

Mr. Bell, moved to amend the third division of the amendment so as 
to read as follows : 

" No bill providing for the creation or continuance of a corporation to 
carry on the business of banking, shall become a law, unless it be passed 
at two annual, and immediately succeeding, sessions of the general assem- 
bly, and any such law which may be hereafter enacted may be repealed, 
altered or modified by the general assembly, whether the power to repeal, 
alter or modify be reserved in the law creating such corporation or not ; 
but when such law shall be repealed or any of the corporate privileges 
granted thereby resumed, provision shall be made for adequate compensa- 
tion to the corporators." 

Mr. Bell said, it would not be necessary for him to offer his reasons 
at any length, in support of this amendment. This was the same amend- 
ment which he offered yesterday, when it was cut off by the ptevious 
question. He now offered it again, and not wishing to induce a long and 
profitless debate, he would offer a simple explanation. It would be 
remembeied, that the gentleman from Lancaster offered an amendment 
embodying the first branch of the amendment. 

The gentleman from Luzerne, also, offered an amendment which, was 
inadmissible, a long and learned discussion took place upon it, but before 
the vote was taken, the previous question was called, and we were pre- 
vented from coming to a direct conclusion upon the subject. My only- 
desire is to present an opportunity to vote directly on the question. It 
is only necessary to look at the history of our legislation, to see the 
necessity of adopting some restriction of the sort now proposed. 

The major part of our laws, was acts of private incorporation. There 
is a morbid disposition in the Pennsylvania legislature, for multiplying 
acts of this sort. The friends of the Bank of the United States, antici- 
pating some difficulty with the government of the state, introduced in the 
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charter of that' institution, ho provision for a repeal The object of the 
amendment was, to guard against the recurrence of such a case, by 
making all charters repealable, and by requiring the assent of two suc- 
cessive legislatures to their adoption. 

In reference to what had been said about abuses — it was true, and 
could not be denied. Now, what did he (Mr. B.) propose ? Simply 
to reverse, so far as we are interested in Pennsylvania, the decision 
made by the framers of the constitution of the United States, and 
to say, that those who shall hereafter accept at the hands of the legis- 
lature, a contract, (if contract it be) for banking purposes, must do so, 
subject to its being taken away from them, if the public interests require 
it. The legislature shall be compelled to alter, modify, or repeal the 
charier, they making adequate compensation to the corporators. Could 
there be any objection ? He believed, without a single exception, but 
the one he had alluded to, all acts of assembly incorporating banks, 
passed within the last two years, contained a provision, that a succeeding 
legislature should have the power of modifying or repealing the charter, 
when the public interest required it. And, no gentleman here had gone 
so far as to say, that the banks had not accepted the provision, and car* 
ried their corporation into operation. In no instance had this rule been 
departed from, except in that of the Pennsylvania Bank of the United 
States. There remained but a single inquiry, and that had been answered 
learnedly and ingeniously by a delegate on this floor, and that was — 
" Would the legislature abuse the power?" We must all agree that the 
power was good, unless they abused it. We must look at the history of 
that which had past, to enable us to judge of that which was to come. 
They had not abused it in any case ! Yes ! so chaiy had the legislature 
been on the subject, that we had now the startling spectacle of the Penn- 
sylvania Bank of the United States, — standii g in open hostility to the 
law, made for their government, putting at defiance the community, and 
the power of the community. And, yet the legislature of Pennsylvania, 
whom we all professed to revere so much, having it in their power to 
lepeal all and every one of the charters of the moneyed corporations, exist- 
ing in the limits of the commonwealth of Pennsylvania, had not moved, 
nor was it likely they would. Was it probable, he asked, that they 
would abuse this power ? 

[Here Mr. B. related the circumstances, connected with the granting of 
an act of incorporation to the Harris burg water compaay in 1836, in illus- 
tration and defence of the positions he had heretofore taken, in reference 
to the fact of the legislature, being inclined to abuse the power reposed 
in them.J 

He, Mr. B. desired to impose such restrictions on the legislature, as 
would prevent them from doing what they did in 1836. What he had 
said, was sufficient to show, that the legislature should not divest them- 
selves of the power to repeal, modify, &c, and that there was no danger 
in their abusing the power. Ought there not to be some check imposed 
on hasty legislation, in respect to the granting of charters of incorpora- 
tion ? And, could any objection be reasonably made to that check which 
he proposed to place on legislative acts ? He concluded by reiterating his 
solemn conviction of the imperious necessity of introducing in the con* 
stitution, a clause of the character he proposed as a securiiy to the peo- 
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Gearhart, Gilmore, Grenell, Harris, Hastings, Hayhurst, Hays, Henderson, of Alle- 
gheny, Henderson, of Dauphin, Hiester, High, Hopkinson, Houpt, Hyde, ItigenoU, 
Jenks, Kennedy, Kerr, Konigmacher, Long, Lyons, Maclay, Martin, M'Call, M'Dowefl* 
M'Sherry, Meredith, Merrill, Merkel, Montgomery, Overfield, Payne, Pennypacker, 
Pollock, Porter, of Lancaster, Puiviance, Reigart, Read, Royer, RueeeU, Seager, 
Scott, Seltzer, Senill, Shellito, Sill, Smith, of Columbia, Snively, Sturdevant, Taggut, 
Thomas, Todd, Weaver, Weidman, Woodward, Young, Sergeant, JPtvaident — 92. 

So the question was determined in the negative. 

Mr. McDowell, mo zed to amend the report of the committee by add- 
ing thereto the following new section : 

" The title of every hill passed into a law shall distinctly announce its 
character, and no two distinct or dissimilar subjects of legislation shall be 
included in one act, nor shall more than one charter of incorporation be 
passed in the same law.'* 

And the said amendment being under consideration, 

Mr. Carey, moved an adjournment, which was disagreed to. I 

Mr. Dunlop said, before the question was taken, he wished to state an 
amendment, which he wished to offer. It was this, that no amendment 
should be made to a bill within the last ten days of a session. He did not 
altogether approve of the amendment of the gentleman from Bucks. It 
might be a question, under that amendment, whether the law should not 
be submitted to the jury, for their decision upon its constitutionality. 
The amendment which he now proposed would, if carried, put an end 
to the incongruity of legislation. The two houses could be obliged to 
pass every bill as first read, and neither house would make an amend- 
ment not relating to the subject of the bill. All the hurry and agitation, 
which attend the close of a session would thus be prevented. 

Mr. McDowell, had a few words to say, in reply. It was admitted, 
on all sides, that the evil proposed to be cured, was very great, and he 
believed it possible to provide an adequate remedy for it. The operation 
of the amendment offered by the gentleman from Franklin, would be to 
put in every bill forty different subjects, before the legislature got within 
the ten days of the close of the session. The amendment only changed 
the time of doing what we all so much deprecate. There would be vast 
confusion, and every sort of log-rolling, before the bill was reported. 
He regretted that there were some heie who were open advocates of log- 
rolling. If a practice was wrong in itself, he did not think it ought to be 
tolerated on the score of convenience. If no constitutional provision can 
prevent log-rolling, as we are told, then we are bound at least to shew, 
that we condemn the pratice, by placing the condemnation on the face of 
the constitution. 

Mr. Heister, moved to amend the amendment by inserting before the 
words "the title," in the beginning of said amendment, the words as 
follow, viz : 

" The legislature shall hereafter grant no charter of incorporation, until 
after h\e months' public notice of the application for the same shall have 
been given in such manner as shall be prescribed by law ; nor shall any 
coporation possessing banking or discounting privileges be continued for 
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more than twenty years without renewal ; neither shall any corporation 
be created, continued or revived, whose charter may not be modified, 
altered or repealed by the concurrent action of two successive legislatures, 
subject to such indemnification as by the said two successive legislatures 
shall be deemed just and equitable." 

Mr. Sturdevant said, he felt perfectly well satisfied, that we should 
make no alteration, and he called for the previous question, — which was 
seconded. 

On the question, " Shall the main question be now put ?" 

The yeas and nays were required by Mr. Mann and Mr. Sellers, 
and are as follow, viz : 

Yeas — Messrs. Agnew, Baldwin, Barndollar, Baraitz, Biddle, Brown, of Lancaster* 
Chambers, Chandler, of Chester, Chandler, of Philadelphia, Chauncey, Claike, of 
Beaver, Clark, of Dauphin, Cochran, Cope, Cox, Craig, Crum, Cunningham, 
Darlington., Denny, Dickey, Dickerson, Dunbp, Farrelly, Forward, Harris, Hays, 
Henderson, of Allegheny, Henderson, of Dauphin, Houpt, Jenks, Kerr, Konigmacher, 
Long, Maclay, M'Call, M'Sherry, Meredith, Merrill, Merkel, Montgomery, Penny- 
[>acker, Pollock, Porter, of Lancaster, Reigart, Royer, Russell, Saeger, Scott, Seltzer, 
Sernll, Sill, Snively, Sturdevant, Thomas, Todd, Weidman, Young, • Sergeant, 
President— 59. 

Nats — Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, C** 
Philadelphia, Clarke, of Indiana, Cleavinger, Grain, Crawford, Cummin, Curll, 
Darrah, Dillinger, Donagan, Donnell, Uoran, Earle, Fleming, Feulkrod, Fry, Fuller, 
Gamble, Gearhart, Grtmore, Gienell, Hastings, Hay hurst, Helflfenstein, Hiester, 
High, Hopkinson, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyon*, Ma gee, Mann, 
Martin, M'Cahen, M'Dowell, Miller, Overfield, Payne, Pnrviance, Read, Ritter' 
Scheete, Sellers, Shell ito, Smith, of Columbia, Smyth, of Centre, Sterigere, Stickel' 
Taggart, Weaver, White, Woodward — 61. 

So the question was determined in the negative. 

On motion of Mr. Gamble, 

The convention then adjourned till half past ten o'c'oek to-morrow 
morning. 



114 PROCEEDINGS AND DEBATES. 



THURSDAY, January 11, 183B. 

Mr. Martin* of Philadelphia count}', presented a memorial from citi- 
zens of the city and county of Philadelphia, praying that the conatitatioa 
may be so amended as to provide that the civil rights, privileges or capaci- 
ties of any citizen shall in no way be affected, diminished or enlarged, 
merely on account of his religious opinions ; 

Which was laid on the table. 

• Mr, Darrah, of Berks, presented a memorial similar in its chaiacter 
from citizens of the county of Bucks ; 

Which was also laid on the table. 

Mr. M Vahen, of Philadelphia county, presented two memorials from 
citizens of Bucks county, praying thai the c^stitution may be so amended 
as to prohibit negroes from exercising the rfgfit of suffrage , 

Which was also laid on the table. 

Mr. Sellers, of Montgomery, presented a memorial from citizens of 
Montgomery county, praying that measures may be adopted, so as effectu- 
ally to prevent all amalgamation between the white and col ou ted popula- 
tion, so far as regards the government of the state ; 

Which was also laid on the table. 

Mr. Coates, of Lancaster, presented a memorial from citizens of Mont- 
gomery county, praying that no amendment may be made in the present 
constitution, having a tendency to create distinctions in the rights and 
privileges of citizenship, bused upon complexion ; 

Which was also laid on the table. 

Mr. Caley, of Bucks, presented a memorial, similar in its character 
from citizens i,f Bucks county ; 

Which was also laid on the table. 

Mr. Thomas, of Chester, presented a similar petition from citizens o( 

Chester county ; 

Which was also laid on the table. 

Mr. Pcott, of Philadelphia, presented a memorial from citizens of the 
city and county of Philadelphia, praying that when the convention again 
acts on the suhjci.t of education, a provision for the introduction of the 
Germ; n language, as a part cf it, may be taken into consideration, and 
receive a favorable determination, by ordaining that provision may be made 
by law, in such mode and manner, and under such regulations as shall be 
deemed most ptopei for teaching the German language in the public schools 
and such colleges and seminaries of learning as are, or may be, under the 
control or direction of the state. 

On motion of Mr. Scott, this memorial v. -* referred to the committee 
t> whom was referred the seventh article of the constitution. 
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Mr. Earlb, of Philadelphia county, submitted the following resolution, 

viz: 

Reached, That the committee appointed on the second instant, be instructed tofinqoire 
whether any of the amendments now adopted, or which may be adopted by this conven- 
tion, are 'anywise ambiguous in their language, or liab'e, in the opinion of said com- 
mittee, or any portion of it, *o receive constructions different from what the said com- 
mittee or any portion of it may believe to have been intended by this convention ; and 
that the said committee be instructed to report what changes or additions of phraseology, 
if any, are necessary, in its opinion, to obviate all danger of misconstruction of the true 
meaning of the said amendments. 

Mr. Earlb said, his object was tp see a careful revision of the amend- 
ments which had been heretofore, or might, hereafter be, adopted, so that 
the language might not be construed otherwise than the convention designed. 
He would ask the convention, at this time, to proceed to the second reading 
and consideration of this resolution, and on the question he demanded the 
yeas and nays, which were ordered. 

The question was then taken on the second reading of the resolution, 
and was determined in the negative— yeas 22 nays 90 — as follows, viz : 

Yjsas— Messrs. Banks Bell, Brown, of Nothampton, Cleavinger, Coates, Cummin, 
Darrah, Dillinger, Don igan, Dunlop, E irle, Fry, Gamble, Grennel, Ingersoll, Kennedy, 
Mann, M'Oahen, Miller, Nevin, Riier, Sellers— 22. 

Nays — Messrs. Agnew, Baldwin, Barclay, Barndollar, Birnite, Bedford, Biddle, 
Bonham, Brown, of Lancaster, Carey, Chambers, Chandler, of Chester, Chandler, of 
Philadelphia, Chauncey, Clapp, Clarke, of Be iver, Clark, of Dauphin, Clarke, of Indiana, 
Cochran, Craig, Crain, CrawfnrJ, Crun, Cunningham, Curll, Diriington, Denny, 
Dickerson, Donnell, Fleming, Forward, Foulkrod, Fuller, Gearharr, Giimore, Hastings, 
Hayhurst, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hoister, High, 
Hopkinson, Houpt, Hyde, Jenks, Kerr, Konigmacher, Kreb3, Lyons, Mac'ay, Mages, 
Mjilin, McCall, McDowell, McSherry, MereJith, Merrdl, Merkel, Montgomery, Payns, 
Penny packer, Pollock, Porter, of Lancaster, Purviance, Raigait, Read, Hitter, Royer, 
Russell, Saeger, Sc>tt, 8eltz?r, Serrill, Sill, Smith, of Columbia, Smyti, of Centre, 
Snively, Sterigere, Stickel, Sturdevant, Taggait, Thomas, Todd, Weaver, Weidman, 
White Woodward, Young, Sergeant, President — 90. 

Mr. Cunningham, of Mercer, submitted the following resolution, which 
was laid on the table for future consideration, and ordered to be priuted, 
viz : 

Iiesohed % That the first article of the constitution be amended by adding the follow- 
ing as a new section, to wit : 

-'The legislature shall not create, renew, or continue by one law, more than one incor- 
poration ; nor shall any one law create, renew or continue a corporation, and contain 
any provision in relation to the altering of any other act of inc >rporation : nor shall any 
one law. contain any provision in ieatioa to the altering of more than one act of incor- 
. poration, and no incorporation shall possess banking or discounting privile ^l-sj unless such 
privileges be granted by law, enacted at two successive sessions of the legislature ." 

Mr. Bell, of Chester, submitted the following resolution, which was 
laid on the table for future consideration, viz : 

Resolved, That the amendments to the constitution agreed to by tho convention, ou^ht 
not to be submitted to the people as a single proposition, to be approved or disapproved ; 
but the same ought to be classified according to the subject matter, and submitted as 
several apd distinct proposition?, so that an opportunity may be given to approve same 
and disapprove others, if a majority of the pjnple see fit : and that n committee be 
appointed to report to the convention a classification of the amendment*, and the man- 
ner in which the same shall be submitted to the citizens of tbiscommoawcaltbu 
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Mr. Hastings, of JelTurson, offered the following resolution,— which 
was read and laid on the table, for future consideration : 

RuotooA* That the committee on printing be and is hereby instructed to inquire end 
report the cause of so much deiay in printing the Journals of this Convention. 

UNFINISHED BUSINESS. 

The convention moved the second reading and consideration, of the 
following resolution, offered some days since, by Mr. Bedford, of 
Luzerne : 

Resolved, That the following new rule be adopted by the convention, vim : " Thai 
when any twenty delegates rise in their places and move the question on any pending 
amendment, it shall be the duty of the presiding officer to take the vote of the body on 
sustaining such call ; and if such call shall bo sustained by a majority, the question shall 
be taken on such amendment without further debate. 

Mr. Cunningham, of Meicer, would make two or three remarks, in 
reference to the resolution under consideration. He was opposed to the 
passage of the resolution in any shape whatever. He objected to it 
because it would interfere with the previous question. Time would be 
lost in discussing points of order. Among the objections, he yesteiday 
urged against the resolution, was this, that a gentleman would have it in 
his power to spring upon us a resolution, and compel us to vote on it, 
without giving an opportunity for examining and considering it. He must 
protest against the adoption of any rule which should coerce delegates to 
act, without consideration, on any proposition, for none ought to go out 
to the people, until they had been well considered and deliberated upon. 
We might peril the fate of all the amendments by one hasty act. If this 
resolution should pass, we might as well take out all the resolutions from 
our packets in bundles, and send them to the secretary to be adopted. 

Mr. Bedford, of Luzerne, said there could be no danger of the 
question being sprung on the convention, as it required a majority, and 
unless the call for it was first sustained, the question could not be put 
Conceiving that his resolution was fully understood, and not wishing to 
consume any more time, he would move the previous question. 

The call being sustained, and the main question being ordered to bt 
put; 

The question was then taken on the resolution, which was determined 
in the negative — yeas 59 ; nays 65. 

Ys4S — Mesjre. Banks Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of 
Northampton, Brown, of Philadelphia, C la ike, of Indiana, Cleavinger, Grain, Craw- 
ford, Cummin, Curil, Danah, Dillinger, Donagan, Donnell, Doran, Fleming, Fonlk- 
rod, Fry, Fuller, Gamble, Gcarhart, Gilmore, Grenell. Hastings, Hay hurst, Helffen- 
stein, Hiestcr, Hifch, Hyde, Inge rs oil, Kennedy. Krebs, Lyons, Magee, Mann, 
M'Cahen, Miller, Ncvin, Over field, Payne, Purviance, Head, Riter, Ritter, 8cheeta, 
Sellers, Shellito, Smith, of Columbia, Smyth, of Centre, Steiigere, Stickel, dtardevant, 
Taggert, Weaver, Woodward — 59. 

Nats — Messrs. Agnew, Bdlwin, Barndollar, Burnitz, Biddlc, Brown, of Lancaster, 
Carey, Chambers, Ch-mdler, of Chester, Chandler, of Philadelphia, Chauncey, 
Clapp, Clarke, of Beiver, Cunningham, Darlington, Denny, Dickey, Dickerson, 
Dunlop, Eirle, Farrelly, Forward, Hays, Henderson of Allegheny, Henderson, of 
Dauphin. Hopkinson, M'Call, ^M'Doweil, M'Sherry, Meredith, Merril, Merkel, 
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Montgomery, Pennypacker, Pollock, Porter, of Lancaster, Reigart, Royer, Rntsell, 
Clark, of Daaphin, Coates, Cochran, Cope, Cox, Craig, Crura, Houpt, Jenks, Kerr, 
Konigmacher, Long, Maclay, Martin, Saeger, Scott, Seltzer, Serrill, Sill, SnWdy, 
Thomas, Todd, Weidman, White, Young, Sergeant, President — 65. 

The convention resumed the second reading of the report of the com- 
mittee on the first article of the constitution. 

The question pending, was on the amendment of Mr. Heister to 
the amendment of Mr. M'Dowell. 

Mr. M'Dowell withdrew his amendment. 

Mr. Reigart, of Lancaster, moved to amend by adding the following 
section, as a new one : > 

Sect. — No corporate body shall be hereafter created, with banking, 
discounting, or loaning privileges, without the concurrent action of two 
successive legislatures ; nor shall any law hereafter enacted contain mora 
than the enactment of one corporate body." 

Mr. Heister. of Lancaster, moved to amend the amendment by sub- 
stituting the following : 

44 The legislature shall not grant any charter of incorporation, until 
after three months' public notice of the application foi the same shall have 
been given, in such a manner as shall be prescribed by law ; nor shall 
any corporation hereafter created, possessing banking, discounting or 
loaning privileges, be continued for more than fifteen years without 
renewal. And no such corporation shall be created, extended, or revived, 
whose charter may not be modified, altered, or repealed, by the concur- 
rent action of two successive legislatures, subject to an equitable and just 
indemnification." 

Mr. Heister said, that shortly after taking his seat as a member of the 
oonvention, he submitted a series of resolutions, one of which fully 
expressed the idea he entertained in relation to restraining the legislature, 
in granting acts of incorporation. He had heard a great deal of argu- 
ment both for and against, granting acts of incorporation. His mind, 
however, on the subject, was still unchanged. He thought it was highly 
necessary and proper, that some restriction should be put on the legisla- 
ture to prevent them from granting acts of incorporation so freely and 
readily as they had done heretofore. The proposition which he had sub- 
mitted, he preferred, to that of his colleague, because it was less radical. 
His required the concurrent action of two successive legislatures, to grant 
banking, discounting, or loaning privileges, while his (Mr. H's) did not. 
It merely required three months' public notice, to be given by the persons 
intending to apply for an act of incorporation of any kind. He considered 
it only fair and proper, that this notice should be given, as it would afford 
an opportunity to the owners of property, through which the applicants 
might contemplate making a rail road, canal, or any thing else, to protest 
against the granting of an act for that purpose, if they should think proper. 

Under the existing constitution, no such opportunity was afforded an 
individual, and the consequence was that he not unfrequently suffered 
▼ery heavy losses. He thought that the amendment would be beneficial, 
inasmuch as it would prevent hasty legislation in reference to the granting 
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of acts of incorporation. That was the first proposition of his amend- 
ment. The second was, that no banking corporation shall be chartered 
for a longer period than fifteen years. It was highly proper that there 
should be some restrictions, or limitation to the charters, and that thev 
should be brought before the legislature a reasonable time, in order that 
it might pass them. If a bank had been properly conducted, there was 
no apprehension to be entertained as lo iis not being re-chartered* He 
had got a list before him of those banks whose charters had been extended 
—one was for eight years, some for ten ; one for fifteen ; and, one for 
twenty. So that fifteen years was about the average period for which 
the banks had been re-chartered. The third proposition was, that it was 
necessary to obtain the concurrent action of two successive legislatures 
in order to create, extend, or revive a charter. Although his amendment 
might be deemed somewhat radical by some ; yet it was not so radical as 
some acts in relation to this subject which had been passed by the legis- 
lature. By an act passed in 1814, the legislature say : 

44 Be it further enacted, <fec. That if it shall appear that the charters 
and privileges by this act granted to any of the banks herein mentioned 
are injurious to the citizens of this commonwealth, the legislature shall 
have full power to revoke and annul them, or any of them, at any time 
they may think proper." 

Here then, the legislature had reserved lo themselves the right of 
annulling or repealing a charter ; and, there was nothing said about 
remunerating the corporation for the loss they would necessarily sustain. 
In the act of 25th March, 1824, the same identical words are incor- 
porated. 

" Section 10. If it shall appear that the charters and privileges by this 
act granted to any of the banks herein mentioned, arc injurious to the 
citizens of this commonwealth, the legislature reserve full power to alter, 
revoke, and annul them, or any of them, at any time they may think 
proper." 

So it seemed that this was a principle which the legislature had carried 
out in granting acts of incorporation generally. There were only two or 
three exceptions to it. He thought that his amendment offered greater 
protection to the banks, and was preferable to the section he had just read. 
He entertained no doubt that one of the two propositions before the body 
would be agreed to. He trusted his proposition would be found accept- 
able, and that a vote would be taken on it ; and, if it was not adopted, no 
doubt the other would be. Although he was not opposed to banking 
incorporations, for he believed great benefit had resulted from them, yet 
he did think there were many of our internal improvements which would 
have been better done by the state than by individuals, through the aid of 
banks. 

The legislature had, perhaps, in some instances, granted acts of incor- 
poration rashly for the making of various internal improvements, and 
thereby deprived the state of a great deal of revenue which might have 
been profitably and advantageously expended. While willing freely to 
admit that banks had been a benefit, still he was of opinion that a good 
thing might be overdone. Every act that was passed which deprived the 
people of a benefit, and of certain rights, was anti-democratic and anti-re* 
publican. 
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In a monarchy, it was different, for there the power given to companies 
was so much taken from the monarch. He would repeat, that in a 
republic the reverse was the fact. He thought the time had arrived when 
some restriction ought to be put on the legislature, for there was quite a 
mania for granting acts of incorporation. He was free to admit that 
banks were beneficial to the community, under proper regulations. He 
preferred his amendment to the other, because it was the most conserva- 
tive of the two. 

Mr. Cunningham said, that if he had succeeded in getting the floor, 
befoie the gentleman from Lancaster, (Mr. Reigart) he intended to have 
proposed the resolution he had offered, as an amendment. He, howevei, 
could not now do it. In order that gentlemen might be at no loss to- 
understand his amendment, he would offer a few explanations in relation* 
to it. His first proposition was that V* the legislature shall not create,. 
rene\v, or continue by one law, more than one incorporation." This he 
thought, would be understood by every one ; and, in his opinion, there 
was a majority in favor of that principle. If the amendment was couched 
in proper language, it would in all probability, meet the approval of the 
convention. The next clause of it was — 

" Nor shall any one law create, renew, or continue a corporation, and 
contain any provision in relation to the altering of any other act of 
incorporation." Now, the object which he and some other gentlemen 
had in view would be defeated, unless this clause was adopted. If the 
amendment merely stated, as did that of the gentlemen from Lancaster, 
(Mr. Reigart) that no law shall contain more thau one enactment, it could 
4>e evaded by renewing or enlarging the powers of an old incorporation^ 
Suppose, for instance, that the United States Bank of Pennsylvania wished 
to increase her capital and power, this might be done by the same law, as 
the delegate proposed, and the object of the restriction he (Mr. C.) and 
others desired to see imposed on the legislature, would be defeated. 

The amending of an old incorporation, would not be' to insert two 
acts in one law. The next clause of his (Mr. C's.) amendment would 
prevent the evil of which he had just spoken 

" Nor shall any one law contain any provision in relation to the alter- 
ing of more than one act of incorporation." 

And, the amendment ended with the following paragraph : 

44 And no incorporation shall possess banking or discounting privileges 
unless suoh privileges be granted by law enacted at two successive ses- 
sions of the legislature." 

The last clause of the amendment, he did not care much about. If 
the convention thought three months' notice would be better than the 
action of two successive legislatures, he had no objection to modify his 
amendment. He had drawn it up so as to conform to the views of a 
number of gentlemen. He would not trouble the convention with any 
further explanation, as the amendment was easily understood. He had 
no hesitation in saying that he had been, at first, against making any 
alteration in the constitution, but, since, he had became satisfied that there 
were a large portion of the community in favor of some amendments being 
made, and he (Jesired to pay some deference to their sentiments. He 
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had, therefore, offered his resolution, or amendment, as a compromise, 
and with a view to effect a mediation between gentlemen, and he would 
offer it the first opportunity that should offer. His amendment did not 
go quite so far as to insinuate fraud on the part of the legislature. Be 
must say, that he did not exactly approve of the language of the gentle- 
man's (Mr. M'Dowell's) amendment; nor did he like his accusing mem- 
bers of the legislature of being guilty of fraud and corruption. It might 
be well enough for old members to turn state's evidence, and implicate 
themselves and others ; but, it was not quite decorous for a gentleman, 
who never was a member, to make so serious a charge. 

Mr. M' Do well, of Bucks, explained that in speaking of frauds and 
corruptions practised by the legislature, in reference to the passing of acts 
of incorporation, he had connected his remarks with what had fallen from 
the delegate from the county of Philadelphia. He did not mean to make 
any accusation against any member or members. What he said was 
general : and that it was conceded there was corruption in the legislature. 

Mr. Dickey, of Beaver, said that if he understood the object of the 
gentleman from Lancaster, in introducing his amendment, it was to pre- 
vent hasty and inconsiderate legislation. There appeared to be much 
anxiety manifested, both by that delegate, and others, to accomplish the 
object they had in view. He would put it to that gentleman, and those 
on the same side, whether it would not be as well to apply the rule they 
would adopt, to this convention ? 

The delegate from Lancaster, (Mr. Rcigart) had, this morning, offered 
an amendment to the first article, which was read and thrown on the desk 
of the secretary. Then, another gentleman, (Mr. Heister) proposed an 
amendment to that amendment ; and next : the delegate from Mercer, 
(Mr. Cunniugham) brought forward an amendment, which, when a 
proper opportunity should present itself, he said he would offer. All these 
amendments were in manuscript, and no time had been allowed to con- 
sider or deliberate upon them, although they were probably to become a 
part of the fundamental law of the land. 

Mr. II lister said, that his amendment was submitted last month. 

Mr. Dicxky, would ask the delegate if he had not modified his amend- 
ment since ? 

Mr. Heister : It is in substance the same. 

Mr. Dickey said, after adopting either one of the amendments, we 
shall be in the saiue situation in which we were the other day, when it 
became so doubtful, whether the amendment adopted would meet the 
object in view, that a re-consideration was resorted to. He wished to 
know, whether it was expected to urge the convention to act on these 
manuscript amendments without any consideration. Every attempt to 
put them over to their proper place in the 9th article has failed, and there 
seems to be an effort to force them on the convention at this time. 

Now, sir, as to hasty legislation, which these amendments are intended 
to remedy, there may be such a thing. But during four years* service in 
the senate, 1 have often seen members write amendments at their desks, 
and offer them, but they were always refused, because they had not 
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undergone the revision of a committee, and because the senate had not 
time to examine them. Yet we propose to adopt amendments without 
examination, and embody them in our fundamental and organic law — 
amendments too, of which no one here knows the bearing and effect. 

I do not know what was the amendment offered by the gentleman from 
Chester, the other day. I may or may not have caught the meaning of 
it at the time when it was read, but, at all events, I have now forgotten it. 
I do not know whether I understand this amendment, but if 1 do, it is 
one that will tend to hasty and irresponsible legislation. A divided 
responsibility, is no responsibility. Any one who wants to get a bank, 
can bore the legislature for it with the greater success, because, they can 
throw the responsibility of the measure, in a great degree, upon the suc- 
ceeding legislature. When the borers come to the next legislature, they 
will he sure of success, because, they will have the argument that the 
preceding legislature sanctioned the incorporation. They can say to the 
second legislature, you will share no responsibility in the matter. It has 
been passed by the former legislature, and you, therefore, need not hesi- 
tate. 

The proposition of the gentleman from Lancaster, (Mr. Heister) is 
similar to one which was embodied in the general banking law in 1824, 
and is a very good one. It provides indemnity for the incorporation, in 
case the charter should be repealed. As to the notice proposed, it is nei- 
ther here nor there. In the state of New York, notice is required, and 
it opposes no obstacle to obtaining charters. Charters are there granted 
with the same facility as with us. On the whole, the proposition of the 
gentleman from Lancaster, rather enlarges than diminishes the privileges 
of banking incorporations, and secures their interests on a more perma- 
nent basis. Perhaps I may vote for it, after getting rid of the amendment 
offered previously. 

The delegate from Chester says, there is a reservation of a repealing 
power in every bank charter granted by this state, except one. If he 
refers to the United States Bank of Pennsylvania, as it appears he did, 
he is mistaken in supposing that there is no reservation in that. If he 
will read the fifth section of that act, he will see that there is an express 
provision in the chatter for its repeal, in case of its violation. A com- 
mittee of the legislature may examine the concerns of the bank at any 
time, and, in the event of their refusing to give up their books and papers, 
they forfeit their charter. The alleged facts of abuse, are to be tried by a 
jury, anc)» if proved, the charter is to be forfeited. 

I move to postpone the further consideration of the amendments, and 
of the report of the first article, with a view to print them. 

Mr. Fleming said, he should have supposed that the gentleman would 
commence his argument with a motion to postpone, instead of making 
his argument first. For my own part, I can see no necessity for a post- 
ponement, for there is no difficulty in understanding the amendments 
which any one may read at the secretary's desk. The gentleman says 
we are obliged to act on manuscript propositions, instanter. Why, sir, 
this is no new matter. There is not a member on this floor who does not 
fully understand the subject. Why should we have them printed and laid 
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on our tables ? We are just as well able to act fully, and understand ingly 
on the subject now. Will this delay serve to save the time of the con- 
vention or lessen its expenses? What new lights are we to wait for on 
this subject? Have we not all the arguments before us for and against 
the proposition ? We are told, also, that these proposition* are out of 
place ; but this argument has already been met and refuted. 

We have appointed a committee, whose duty it is to arrange, under 
their proper heads, every provision which may be adopted. Every pro- 
vision will, therefore, be ultimately put in its proper place, even if any 
should be wrongly placed now. It does not matter, therefore, when the 
vote on a proposition of this kind is taken. Do we gain any lime ? Do 
we gain any proper object by postponing a decision when the subject has 
been fully discussed and is fully understood ? 

Now, sir, I believe it is generally considered that the legislature, in this 
matter of granting charters, is generally too hasty, and, that in regard to 
all corporations which are chartered, there is a good deal of legislative 
finesse and log-roll in or. There is a necessity for adopting some provision 
on the subject. The people expect it, and will not be content with our 
work without some provision in regard to it. 

I am opposed to the postponement, because it will have the effect to 
prolong the labor of this body, and to defeat the object in view by delay. 
Every man's mind has been drawn to the subject, after the full discussion 
which we have had of it, and the convention is now ready to act upon it. 
Will we postpone a decision every day till the last day of the session, 
when it will be said that it is too late ? If this course be taken, it is appa- 
rent that its object is to defeat every attempt to restrain the action of the 
legislature on the subject of corporations, and to deny to the people the 
right of making any reform in their state government. As we now have 
the subject fully before us, let us act upon it, anil show the people that we 
afre willing to protect them from the consequences of hasty and corrupt 
legislation. I hope the postponement will not prevail. 

Mr. Bell rose, he said, to notice a remark of the gentleman from Bea- 
ver. That gentleman possessed an inexhaustible fund of moral courage, 
and it required all that he had, to address us on this subject, especially 
when he hazards the assertion, that the legislature of Pennsylvania had 
reserved to themselves the power of modifying or repealing the charter 
of the United States Bank. He would refer to a copy of the charier. 

The President said, the question was on the motion to postpone. 

Mr. Bell said, he was answering an argument on the motion to post- 
pone. He would call the attention of the convention to the letter of the 
president of the bank, (Mr. Biddle) written on the subject of an amend- 
ment to the charter, then pending in the legislature, and which amend- 
ment reserved the power of repealing the charter. Mr. Biddle utterly 
repudiated a charter with such a provision, and his authority is one that 
the gentleman from Beaver dare not deny. Mr. Biddle refused to accept 
a charter containing a clause authorizing its repeal, when it should appear 
to the legislature to be injurious to the interests of the citizens. Accord- 
ingly, when the bill reached the senate, a motion was made to strike ou# 
this clause, and it was stricken out All attempts to insert any provisio 
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for the repeal of the charter were rejected. The gentleman must tiave 
forgotten this celebrated letter, which was published for the purpose of 
giving information to the whole union, and to the whole world, as to the 
position of the bank in regard to the state government. He would ask 
how the gentleman would answer this, — as he would call it — accusation ? 

Mr. Dickey said, he had reason to recollect the fifth section of the 
charter, because he introduced it himself. He had it not now at hand, 
but he would have it, and read it, because this was a question of veracity 
between him and the gentleman from Chester, and was to be settled here. 

Mr. Earle, interfered and said, I intend to discuss this whole question 
myself, if others are permitted to do it. 

Mr. Dicket proceeded. The gentleman from Chester says, I mus* 
possess great courage to assert that the charter contains a provision fo r 
its repeal. T did not say that it did. But I say that the charter contain* 
a provision, which forfeits its charter, in' case that the bank should refuse 
to submit its. books, papers and concerns, to an examination, by a commit- 
tee of the legislature. I did not say that it contained a reservation for its 
repeal in the usual form. As to my moral courage, I hope that I have 
enough of it to do my duty here, and in the legislature, and there I did 
oppose the views of those who wished to disregard the wishes of the 
people. 

I moved the postponement, with a view to read and understand the^.*y* 
amendments, and to act understanding^ upon them. It will not delay 
us, for our time can be employed upon another subject, till the amend- 
ments are printed. It is a common mode of proceeding to go on with 
another article, while we are waiting for the printing of amendments. If 
we are ever to adjourn, we must pursue some course of this kind, else 
these questions, so often urged upon us, will be continually springing up, 
and will not be settled in time to enable us to adjourn on the twenty* 
second February. 

Mr. Earle, asked the gentleman from Beaver to withdraw his motion,, 
to postpone temporally, so as to afford him an opportunity, without being 
called to order, to reply to him on the main question. 

Mr. Dickey, I withdraw it now, but will renew it. 

Mr. Earle, had been anxious, he said, to express his views on this 
subject, and should do so as briefly as possible. His remarks upon it, here- 
tofore, were cut off by the motion of the gentleman from Luzerne, for the 
previous questiai. In the first place, he said, he should take especial care 
to give no votes™ this convention, for any proposition that would tend to 
establish, and perpetuate monopolies of any kind, under the delusive idea 
of getting something more favorable to equal privileges. Let us consider 
well, before we adopt any provision, in regard to banking and other 
monopolies, which were utterly repugnant to human rights, and to demo- 
cratic principles, and we should be extremely cautious not to adopt a 
provision for granting a privilege to one portion of the commonwealth* 
and refuse it to another. Have we, who are friends of reform, not been 
talking for years, against exclusive privileges ? Have we not urged argu- 
ment after argument again t monopolies, and all kinds and degrees of 
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monopolies ? There is no difference in principle, between giving exclu- 
sive privileges to one monopoly and to another. Any one who goes 
for any exclusive privilege, has mistaken his principles as a democrat 

If banking be right, there can be no harm in allowing to every citizen 
the right to bank, without confining it to a favored few. There was no 
danger of too much being done at it, any more than there was danger of 
too much wheat being raised, or too many hats manufactured. Tht 
demand and supply will regulate all this matter; and the moment then 
is more paper than is needed, the demand for it will slacken, and it will 
be thrown back on the hands of those who issued it, and the specif 
demanded for it. This was not mere theory, but it was an experiment 
which had been tested, and which had been found to work well. 

In Scotland, for fifty years past, every body that pleased established i 
bank. In this matter, he wished he could have the powerful aid of his 
colleague, (Mr. Ingersoll) for he understood that gentleman to be in favor 
of this Scotish system of banking, and he hoped that gentleman would 
get over his scruples about the rules, and favor the proposition which he 
should like to see inserted in the constitution. 

We had heard a great deal here about bank aristocracy. Now, he wu 
not himself in the habit of charging any party, or set of men, with being 
bank aristocrats, but since the subject had been so often alluded to by 
both parties in this body, he would take this occasion of saying, that 
your present banking system is founded on the very principles which 
created the aristocracies of Europe, and enabled them to grow up there. 
What was the origin of aristocracy in Europe. Why, they were granted 
exclusive privileges and were exempted from paying the taxes which 
others were compelled In pay. This was the manner in which the nobil- 
ity of Europe got a foot hold, and grew up. 

Well, sir, how is it in this country ? Have not our bankers, our bank 
aristocracy, as it is called, their exclusive privileges, and are not they 
exempt from those burdens, which the rest of ihe community have to 
bear? He was the friend of corporations, but lie never would advocate a 
privileged class of corporations, by which one class of citizens were 
allowed to do that which their neighbors were deprived of. He was 
opposed to this, because, it would always result in undue profits to those 
who hav the privilege, and, as a matter of course, must operate to the 
injury of those who have it not; and the moment you enable the few to 
grow rich at the expense of the many, you commit an outrage on repub- 
lican principle, and establish that in our land, which has been so mock 
deprecated in other countries. 

The gentleman from Susquehanna, in his very able speech, had said 
that banking gives those connected with it the opportunity of making 
undue profits out of the community. But why was this so ? Why, 
simply, because, they enjoy an exclusive privilege. If banking was free, 
so that every man could go into it, the price of money would fall, and 
those immense profits which are now made by men engaged in that bus- 
iness, would be reduced. But the moment that you say that A, B, and 
C, only shall have this privilege, and they only shall have the privilege 
of regulating the price of money, why, they have a monopoly in their 
hands and make undue profits. 
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Again, in relation to combinations. While banking is confined to a 
few, they may combine for the purpose of making money scarce or 
plenty, or they may combine for the purpose of suspending specie pay- 
ments, but the moment you open up the door to all, and permit erery per- 
son to go into the business of banking, that moment you do away with 
all possibility of forming combinations, for the purpose of suspending 
specie payments, or for any other purpose whatever. In such' case, if 
one suspended specie payments, his notes would be immediately dis- 
credited ; because then, as now with a merchant, no one would take the 
notes of a man, who would not pay his debts. Now, however, when 
there are but a favored few engaged in banking, they have the power to 
suspend specie payments, and force their notes upon the public at the 
same time. If then, gentlemen wished to make banking more safe, 
better adapted to the country, and to break down all monopoly, let them 
go for some provision in the constitution, which will make banking more 
free, and give every one who desires, the opportunity of engaging in it. 
He had lately seen it asserted in a newspaper published at Washington, 
which discussed democratic principles with veiy great ability, and with 
which he generally agreed, that banks were anti-democratic, and that the 
democratic party were in favor of reducing their number. Now this doc- 
trine he did not hold to in any particular. If banks were anti-democratic 
they ought to be abolished altogether. But they are not anti-democratic, 
and being so, it was right to allow any body to carry on the business, 
who chose to do so. The number of banks could not increase the 
amount of bank paper, because there would be no more issued than would 
be needed. He believed there was no more paper in circulation in the 
state of Rhode Island, with her sixty seven banks, than there was in the 
city of Philadelphia, with but fifteen or twenty. Where there were but 
few banks, they issued notes to twice or three times the amount ot their 
capital, and where there were a great many banks, they never issued near 
as much as their capital. This was an argument too, in favor of the safety 
of the banks, where thev were numerous. The fact is, that whenever 
banking is free, there is no undue advantage taken of the community. 

In Scotland, under a free system of banking, they have gone on 
smoothly for fifty years, with but very little fluctuation in the currency, 
while in England, with a monopoly bank, and monopoly privileges, you 
hear constant complaints in relation to the currency. It was the want of 
competition in banking, that brought about all the evils attending our 
system, and to this he wished to call the especial attention of the gentle- 
man from Susquehanna. Now, banking being a monopoly, the banks 
issue two or three times the amount of their capital, and consequently 
they frequently fail. If however, you open up the business to every 
one, this would not be the case. If banking was free, it would not 
increase the amount of paper, because that is regulated by the demand, 
and there is but a certain quantity wanted for the business of the country. 
Then the bank circulation would be divided among the banks, and no one 
would issue paper to the amount of its capital : it would be impossible 
for them to fail, because of having issued two or three times as much as 
their capital. This was the only safe way of regulating our banking 
system, and this doctrine is trying to gain ground in this country. We 
have seen that in New York, the democratic party have taken ground in 
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favor of free banking. We have seen too, that the governor of that 
state, in his last annual message, has recommended this system, and i 
measure in its favor has been considered in the legislature of that state. 
We have seen in other democratic states, this doctrine advanced, and it 
was his opinion it would be held to, and be beneficial to all. A law hai 
passed in this state, of the general nature which he had alluded to, and be 
was only sorry that it did not go farther. 

The law alluded to, was the law allowing persons to associate together 
under certain regulations, for the purpose of manufacturing iron with 
anthracite coal. Wc, also, have a law, by which literary and religiooi 
associations may be incorporated upon applying to the supreme court. 
Then he would ask gentlemen why not have all our banking institutions 
regulated by these general laws, instead of having them monopolies u 
they now are. But we were prevented from getting any salutary, provis- 
ion in this body, from its construction and action. 

The amendment of the gentleman from Union offered the other day, 
and the amendment of the gentleman from Lancaster just referred to, 
were the kind of propositions which always came in to defeat reform, and 
they are never offered until we are just about getting a vote upon some 
important principle, and then they come in to defeat it. He, however, 
would never vote for such propositions as these, and deny that the people 
had the inherent right to tepcal any charter that they pleased. He had 
no idea that a bank charter should be continued fiiteen years without the 
people having the power to touch it in that time. 

The amendment of the gentleman from Lancaster, in front of him (Mr. 
Hiester) contained the true principle, that the people might repeal a charter 
at any time, and he was happy here to testify to the manly spirit of that 
gentleman in coming forward at the present time with this proposition. 
Thomas Jefferson says that the average age of men is but nineteen yeais, 
therefore, if this was the case, he (iMr. E.) denied the power of the legis- 
lature to confer a privilege which would go down to a second age. This 
power to repeal charters was a power which was admitted by all men 
and by all parties. It is one of the reserved rights of the people, and 
democrats and whigs must admit it. The legislature of our own state has 
reserved the right to repeal bank charters, in express terms, in every 
instance, he believed, except that of the Bank of the United States, and 
this was a power reserved by the legislatures of hoth democratic and whig 
states throughout this Union. 

The whig legislatuies of Massachusetts have constantly reserved this 
right, and many other of the whig states hold to the same principles. 
The whig governor of the state ot Ohio says, that it is dangerous to 
establish perpetual privileges, and recommends to the legislature always 
to reserve the right to repeal chartered privileges. Then it was necessary 
for us to adhere to this doctrine which had been admitted by all parties, 
and not deny that this right of repeal is a natural right, by refusing to 
assert the principle in our constitution. But it is held that this right to 
repeal charters was contrary to the constitution of the United Slates, and 
it is brought up here as an aigument against it. Well, even admitting 
that it was contrary to the constitution of the United States to repeal 
charters already in existence, without a clause to that effect in their char- 
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4ers, tKbt'lioes not say that we ought not to make provision in our consti- 
tution, thai banks should not hereafter be chartered without reset ving 
( his right of repeal. 

But he denied that it was contrary to the constitution of the United 
States, because be found,, in a speech of Mr. Madison, in the Virginia 
convention that it was not the intention of the framers of the constitution, 
that that clause, in relation to the violation of contracts, should apply to 
chartered incorporations. He also found in a letter of Luther Martin's 
to the legislature of Maryland, that the clause alluded to in the constitu- 
tion of the United States was intended by the f earners of that constitution, 
to apply only to contracts between individuals. He also found, upon an 
examination of the proceedings of the convention that framed that consti- 
tution, that the clause in relation to impairing the obligation of contracts, 
was not a clause originally inserted by that body. They had it, originally, 
that no stale shall pass an ex post f ado law, but they afterwards appointed 
a committee, as we have done, to revise their provisions, and that com- 
mittee added " or law impairing the obligation of contracts," as explana- 
tory of the other. They were merely introduced, as explanatory of the 
former part of the section, and had nothing to do with charters, and it 
never was intended that it should protect bank charters, otherwise the 
people of the states never would have adopted it. 

With regard to contracts being binding on posterity, you might go to 
every man in this Union, or every man of intelligence on the face of the 
globe, and you will not find one man in one thousand whose mind has 
been so far led astray, and who was so perverse as to believe that con- 
tracts were in all cases, or in any case binding upon posterity, because, if 
it is, it may be binding for a thousand years, or it may be binding in all 
time to come. No, sir, no one could subscribe to this doctrine, it was 
too absurd for any one to believe this, and those who hold this doctrine 
here, in outward appearance, do not believe it themselves. But, sir, these 
gentlemen, who hold so strenuously to the inviolability of charters and 
contracts, are so contradictory in their opinions and doctrine that it is 
very hard to reconcile them to any thing. They hold that the govern- 
ment has no right to violate its contracts, as they call them, with the 
banks, on any conditions whatever ; yet, they hold, and argue on this 
floor, that the banks had a right to violate their contracts with the public, 
because the public good required it; and a captain of a steamboat, has 
been lauded on this iloor, as a patriotic individual, because he made .his 
boat travel too slow, in order to aid these banking institutions in violating 
their contracts to the public. If that was the fact, the captain of the 
steamboat was a conspirator with the banks, in enabling them the more 
effectually and extensively to violate their contracts. 

The legislature of New Jersey, too, has been blamed here because it 
did not piss a law to excuse the banks in the violation of thoir contracts. 
Well sir, strange as it may seem, this doctrine was the very doctrine of 
those who hold that contracts are inviolable. Yes, sir, this was the doc- 
trine of those who hold that contracts are inviolable, and those who held 
that contracts are inviolable were anxious that the governor of our own 
state, should call the legislature together, for the purpose of authorising the 
banks to violate their contracts, and were very much disappointed that 
the governor did not do this. And that legislature would have been con* 
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vened, if ii had been certain lhat il would have heen of the do 
that would have relieved the bank from their obligations ; and, b 
was not of that description, it was not deemed advisable by the | 
to convene it. 

Well, sir, has not the course oi' the Bank of the United Sts 
justified by those gentlemen who hold to the inviolability of c 
It is justified in its course by all its friends, and it is said by them tl 
was but one individual who was a creditor, that was dissaliafit 
knew that this was not the case, and he knew many who were i 
tied. Suppose thai nine-tenths of them were satisfied, did that j 
in violating its contracts with the other tenth, who were diasatisfii 

What was the course of thai bank ? Did it plead that it was 
to comply with its contracts ? Not at all. The president of the 
tion, in his letter to J. Q. Adams, announces that if the bank had c 
its own strength, it would not have suspended specie payments ; 
it suspended for the good of the community. Well, if a b ink ha) 
to violate its contracts for the good of the community, would 
people, if they had ever made a contract with these hanks, w! 
denied, have a right to violate it for the good of the people of th 
commonwealth ? 

Well, but we were told here that the bank suspended, in pursi 
the recommendation of a public meeting of the people. If thei 
meeting of a few in this city, or of one-tenth of the people in t 
monwealth, recommending this, would it justify the bank in viol: 
contract with the other nine-tenths of the people? Most cert 
would not, and especially so with the inviolability of contracts, 
what was this matter of the inviolability of contracts, and in wh. 
consist! 

Do gentlemen pretend to say that a contract will descend fn 
generation to another, and bind the father and the son after him i 
there a person here who would hold that contracts descended to po 
Will any man say that a contract made by the legislature of this si 
year, will bind the sons of the members of that legislature foi 
years, although in the mean time they may migrate to Canada 
Europe T Did any gentleman hold to such a doctrine as this T 
no one would pretend to support a doctrine of this kind, because, 
did, they might hold that we were bound by the contracts made by 
because we happened to be his descendants. 

Men can but make contracts to bind themselves, and they cannc 
any which will bind their posterity. Mr. Locke, on this subje< 
lhat 

" Whatsoever engagements and promises any one has made f< 
" self, he is under the obligation of them, but he cannot by any c 
" tchattocver bind his children or posterity ; for his son, when 
" being as free as the father, any act of the father can no more giv 
" the liberty of the son, than it can, in any one else." 

This is the doctrine of democracy and of common sense, whicl 
man ought to stand to, but the amendment of the gentleman from ] 
ter (Hr. Reigart) was at war with this doctrine, and it held that ci 
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were binding on posterity. Then, according to the doctrine of the gen- 
tleman'* amendment, the contract must be in the land, as it is not with the 
people. Then, if it was in the land those who have emigrated from 
Ireland, Scotland and Germany, are to be bonnd by it Now he field 
that this doctrine was utterly repugnant to common sense, and was more 
untenable than the doctiine that a contract was binding from the father to 
the son. 

The earth is free to all, and the present inhabitants have no right to 
encumber it or prevent their posterity from enjoying it as free as them- 
selves. If we had the right to make a contract which would bind our 
posterity, we might bind them for a thousand years, and who would 
believe in a doctrine so absurd ? Who would believe that contracts made 
by the Indians of this country one hundred years ago were binding upon 
us ? Why, no one would believe it. Well, this was just as plausible as 
that contracts made by us should bind our posterity for fifty or a hundred 
years. 

The doctrine was, that contracts were binding until their obligations 
were destroyed by revolution. Revolution destroys the obligation of con- 
tracts. Well what is revolution ? A revolution is that movement on the 
part of the people, by which a form of government is changed. Revolu- 
tion destroys the obligation of contracts, but there was no reason in say- 
ing this revolution must be a bloody revolution, and that this object can 
only be effected by a bloody revolution. It was admitted in this country, 
that the people had a right to change their form of government, and reform 
abuses. It was admitted that they had the right to remedy evils by revo- 
lution, but it could not be pretended by any show of reason, that that 
revolution must be a bloody one. 

Suppose it be clearly shown that three-fourths of the people wish to 
throw off any particular abuse, as for instance the system of banking. 
Suppose three-fourths of the people wished to abolish any part of their 
system, was it necessary to have blood spilled to do it ? The right of 
the three-fourths to govern, is admitted, and the right of revolution is 
admitted. Then should they not have the right to govern peaceably, or 
was it necessary that the three-fourths should shoot down the one-fourth, 
before they would Have the right to make the change ? Was it not just 
as well for the one-fourth to say that we know you have the majority, the 
right, and the power, to make the alteration, therefore, make it — we sub- 
mit ? Was not this just as good a way of settling the difficulty as the 
other ? He could see no difference in principle, except that the peacea- 
ble revolution, was a thousand times better than the bloody one. He 
hoped that gentlemen would not contend that the three-fourths should put 
the one-fourth to death, before the object desired, could be effected. Now 
with regard to this matter of the contract being in the soil, he wished to 
show, that the land was only subject to the control of those who resided 
on it during their existence, and no longer : therefore, they could make no 
contract which would descend with the land to posterity. 

He had said at Harrisburg, iu some remarks he had made there, that the 
people had the right to dispose of the land in such manner as they thought 
proper, and as the public good required ; and that, if the public good 
required an equal division of the land, it was the right of the people to 
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have it divided ; but he had there put in the qualification, that the publie 
good did not require it, and in this he had been misapprehended by some 
gentlemen. The public good requires that portions of the land should be 
taken for public improvements, and it was taken. It also required that 
it should be taxed, for the purpose of educating the poor man's children* 
and it was so taxed. 

He would here beg leave to read an extract from a manuscript letter of 
Thomas Jefferson, written a short time before his death, on this sub- 
ject: The letter was dated September 24, 1823, and was to this 
effect. 

" That our Creator made the earth for the use of the living* and not of 
the dead ; that those who exist not, can have no use nor right in it, no 
authority or power over it ; that one generation of men cannot foreclose, 
or burthen its use to another, which comes to it in its own right, and by 
the same divine beneficence ; that a preceding generation cannot bind a 
succeeding one by its laws or contracts, these deriving their obligation 
from the will of the existing majority, and that majority being removed 
by death, another comes in its place, with a will equally free to make its 
own laws, and contracts ; these are axioms so self-evident, that no 
explanation can make them plainer, for he is not to be reasoned with 
who says that non-existence can control existence, or that nothing can 
move something. They are also axioms pregnant with salutary conse- 
quences. The laws of civil society, indeed, for the encouragement of 
industry, give the property of the parent to his family on his death, and 
in most civilized countries, permit him even to give it by testament to 
whom he pleases. And it is also found more convenient to suffer the 
laws of our predecessors to stand on our implied assent, as if positively 
re-enacted, until the existing majority positively repeals them, but this 
does not lessen the right of that majority to repeal, whenever a change of 
circumstances, or, if it calls for it, habit alone, compounds civil practice 
with natural right." 

He also wished to call the attention of the convention to an opinion of 
Thomas Paine, in relation to the subject of chartered rights. It will be 
recollected that the gentleman from Northampton, (Mr. Porter) read 
largely from Paine's works, to show that charters must be held sacred 
although the chartered companies may violate their contracts. This was 
a later publication of Paine's than the one quoted by the gentleman from 
Northampton, and was directly to the point ; it was a communication 
written in the year 1805, from Rochelle, in the state of New Jersey, on 
the subject of constitutional reform in Pennsylvania, and the extract he 
desired to call the attention of the convention to, was in the following 
words : 

" There is no article in the constitution of this state, nor of any of the 
states, that invests the government in whole, or in part, with the power 
of granting charters or monopolies of any kind ; the spirit of the times 
was then against all such speculations ; and, therefore, the assuming to 
grant them, is unconstitutional, and when obtained by bribery, and cor- 
ruption, is criminal. It is also contrary to the intention and principle of 
annual elections. Legislators are elected annually, not only for the pur- 
pose of giving the people, in their elective character, the opportunity of 
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showing their approbation of those who have acted right, by re-electing 
them, and rejecting those who have done wrong ; but also, for the pur- 
pose of correcting the wrong — where any wrong has been done— of a 
former legislature. But the very intention, essence, and principle of 
annual election would be destroyed, if any onelegislatuie during the year 
of its authority, had the power to place any of its acts beyond the reach 
of succeeding legislatures ; yet this is always attempted to be done in 
those acts of a legislature, called charters. Of what use is it to dismiss 
legislators for having done wrong, if the wrong is to continue on the 
authority of those who did it ?" 

This communication was signed " common sense," and this was the 
doctrine of democracy and of common sense. Of what use was it to turn 
out the representatives who had committed a wrong, if the wrong was to 
be continued. He also had the authority of Judge Blackstone, to the 
point to' which he had been speaking, and he desired to introduce it, 
because he presumed it would be taken as good authority by gentlemen 
here. 

Blackstone says, in the second page of the second volume : 

" We think it enough that our title is derived by the grant of the former 
proprietor, by descent from our ancestois, or by the last will and testa- 
ment of the dying owner; not caring to reflect that — accurately and 
strictly speaking — there is no foundation in nature, or in natural law, 
why a set of words upon parchment, should convey the dominion of 
land ; why the son should have the right to exclude his fellow creatures 
from a determinate spot of ground, because his father had done so, before 
him ; or why the occupier of a particular field, or of a jewel, when lying 
on his death bed, and no longer able to maintain possession, should be 
entitled to tell the rest of the world, which of them should enjoy it after 
him." * * "In the beginning of the world, we are told in holy writ, 
the all bountiful Creator, gave to man "dominion overall the earth ; and 
over the fish of the sea, and over the fowls of the air, and over every 
thing that moveth upon the earth." This is the only true and solid foun- 
dation of man's dominion over external things, whatever airy, metaphysi- 
cal notions may have been started by fanciful writers upon this subject. 
The earth, therefore, and all things therein, are the general property of 
mankind, exclusive of other beings, from the immediate gift of the 
Creator." 

Again in page 9, he says : 

" The instant a man ceases to be, he ceases to have any dominion * 
else if he had a right to dispose of his acquisitions one moment beyond 
his life, he would also have a right to direct their disposal for a million of 
ages after him ; which would be highly absurd and inconvenient." 

Again : 

"The right of inheritance, or descent to the children, and relations of 
the deceased, seems to have been allowed much earlier than the right of 
devising by testament. We are apt to conceive, at first view, that it has 
nature on its side. Yet we often mistake for nature, what we find estab- 
lished by long and inveterate custom. It is certainly a wise and effectual, 
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but clearly 8 political establishment, since the permanent right of prop- 
erty, vested in the ancestor himself, was no natural* bat merely » «tfjsf 

right." 

Again: 

44 Wills and testaments, rights of inheritance, and successions, are all 
of them creatures of the civil or municipal laws, and accordingly, are in 
all respects regulated by them ; every distinct country, having distinct 
ceremonies and requisites, to make a testament completely valid ; neither 
does any thing vary more than the right of inheritance, under national 
establishments. In England particularly, this diversity is carried to such 
a length, as if it had been meant to point out the power of the laws in reg- 
ulating the succession of property, and how futile every claim must 
be, that has not its foundation in the positive rules of the state." 

Here we have this high authority to teach us that it is the positive rules 
of the state which regulate all these matters ; yet the amendment of the 
gentleman from Lancaster, (Mr. Keigart) goes to prevent us from exercis- 
ing those natural rights which we always have possessed, and must pos- 
sess, of repealing charters. He believed we now had the power to repeal 
charters, still he would vote to establish it in the constitution, so that 
there might be no doubt about it hereafter. 

He should, therefore, vote for the amendment of the other gentleman 
from Lancaster, (Mr. Hiester) although it was not exactly the kind of 
amendment which he wanted, but he would strenuously oppose any 
thing which would go to prevent the passage of a general law to regulate 
banking. The kind of amendment which he should like to see adopted, 
was something like the following amendment : 

44 No bank shall be chartered or re-chartered, otherwise than nnder the 
provisions of general laws, which shall grant no exclusive privileoe, but 
shall provide a mode by which banks and bankers may give adequate 
semrity for the payment of their notes, and by which such security may- 
be authenticated tor public information. And all such laws shall be sub- 
ject to modification or repeal by the legislature." 

1 regret that the provision does not relate to all charters, as well as to 
bank charters, but hope that the amendment will be adopted. 

Mr. Chandler, of the city of Philadelphia wished, he said, to make a 
few observations in reply to the gentleman from Lycoming (Mr. Fleming.) 
That gentleman referred to the wishes of the people on this subject, and 
to their groans and sighs under the preseut onerous monopolies. Few of 
their outcries and lamentations have reached my ears, and I do not believe 
that the suffering or the complaints have been very extensive. 

The gentleman from Beaver has set forth so strongly and clearly the 
disadvantages of the double responsibility of two legislatures, that another 
word on that point is unnecessary. He shewed that the first legislature 
would feel no responsibility, and the second would, as a matter of course 
follow the example of the first, and that thus, all responsibility would be 
avoided. 

Another evil will grow out of the plan proposed. It is known that 
legislative bodies frequently postpone bubjects of action, which are 
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unpleasant to them* till it is so late in the session, that they are neces- 
sarily left unacted upon from want of time, and are thrown upon the next 
legislature. Thus, will it be with the legislature, in regard to charters, 
should this amendment pass. The legislature will endeavor to escape all 
responsibility, by throwing it upon the next; and, in this way, few char* 
ters would ever be passed. 

If the gentleman from the county, (Mr. Earle) with the aid of Thomas 
Paine and Thomas Jefferson, should succeed in establishing his principles, 
we might as well give up all manuscript parchments and deeds, for before 
the money is gone, which the father has received fum the sale of his 
land, the son will want to sell again, and the parchment will be no secu- 
rity, for it is contrary to the gentleman's theory, to perpetuate any thing, 
or secure any tiling, in the way of property. Every combination disap- 
proved by law, is a monopoly. There is no man here who is so entire a 
monopolist, as the gentleman from the county himself. He monopolizes 
his own ideas, and no one else will deal in them, or contest with him the 
privilege of dealing in them. He is safe in the enjoyment of his own 
monopoly of theories. I am in favor of the motion to postpone, with a 
view to a further consideration of the amendment. 

Mr. Forward wished to know, he said, whether the amendment 
offered by the gentleman from Lancaster, (Mr. Hiester) was intended to 
give the legislature the power to repeal a charter upon their own mere 
will, without assigning any reason therefor, upon the payment of an 
indemnity ? Re wished to know whether they were to be enabled to 
repeal a charter, without assigning any cause upon tendering an indem- 
nity ? Was it to be an arbitrary power ? Was the bank to be allowed to 
recover its debts ? Could the bank sue and be sued, as a corporation ? 

Mr. Hikstbr said, in reply, his construction of the amendment was, 
that the legislature might annul charters, without giving special . reasons 
therefor, but not without allowing reasonable and proper indemnity. His 
idea was that the banks, under this clause, could enforce the payment of 
a proper indemnity. If the words did not convey that idea, the provision 
could be so drawn as to do it. 

Mr. Forward said that, in his opinion, the object in view was not 
secured by the amendment. It held out a proposition of indemnification, 
but left it to the arbitrary will of the legislature, whether to grant it or not. 
It conferred upon the legislature, a power entirely arbitrary. Again, the 
proposition was objectionable, because it gave no power to the banks to 
enforce the liabilities of individuals. The corporations were not allowed 
the power of enforcing the liabilities for which their money was given. 
Was the convention prepared to act on a proposition thus defective ? Was 
it not apparent that it ought to be postponed ? Ought it not to be post- 
poned, in order that the friends of the proposition might go to work, and 
modify and perfect it. 

Mr. Brown, of the county of Philadelphia said, he should vote against 
the postponement, though he did not doubt that it would prevail. Yes- 
terday, the gentleman from Beaver said that the subject had been fully 
discussed, and was perfect y well understood, and the gentlemen from 
Beaver and Allegheny called the previous question. Now, if the gentle- 
men were ready yesterday, why are they not to-day ? 
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Mr. Forward said, he did not say there had been a fall discussion. 
He wished the subject to lie over, and he did not wish to see the propo- 
sition become a part of the constitution. 

Mr. Dickey said, he moved the previous question yesterday* for the 
reason that he wished to get rid of the discussion and the subject* and 
he would vote for the pievious question now, if any one would move it. 

Mr. Earle asked leave to reply, personally, to the remarks of the gen- 
tleman from Philadelphia, (Mr. Chandler.) 

Leave was refused. 

Mr. Doran asked the yeas and nays on the question of postponement 

The question was then taken on the motion to postpone, and deter- 
mined in the negative— yeas 60 ; nays 62 ; as follows : 

Yeas — Messrs. Agnew, Baldwin, Barndollar, Barnitz, Biddle, Brown, of Lancas- 
ter, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Charancey, 
Clapp, Clarke, of Beaver. Clark, of Dauphin, Cleavinger, Coates, Cochran, Cope, Cox, 
Craig, Cmm, Cunningham, Darlington, Denny, Dickey, Dickenson, Dunlop, Forward, 
Harris, Hays, Henderson, of Dauphin, Hopkinson, Houpt, Jenks, Kerr, Konigmacher, 
Long, Maclay, M'Call, M'Sherry, Meredith, Merrill, Merkel, Montgomeiy, Penny- 
packer, Pollock, Porter, of Lancaster, Royer, Russell, Saeger, 8cott, Seltzer, 
Senrill, Snivcly, Sturdevant, Thomas, Todd, Weidman, Young, Sergeant, President 
—60. 

Nats— Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bon ham, Brown, of 
Northampton, Brown, of Philadelphia, Clarke, of Indiana, Crain, Crawford, Cummin, 
Curl I, Diirrah, Dii linger, Donagan, Donnell, Doran, Earle, Fleming, Foulkrod. Fry, 
Fuller, Gamble, Gearhart, Gilmore, Grenell, Hastings, Hayhurst, Helffenstein, Hiester, 
High, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons, Magee, Mann, Martin, 
M'Cahen, M'Dowell, Miller, Nevin, Overfield, Payne, Reigart, Read, Kiter, Ritter, 
Scheetz, tellers, Shell it o, Smith, of Co'umbia, Smyth, of Centre, Sterigere, Stickel, 
Taggart, Weaver, White, Woodward— 62. 

On motion of Mr. Kkim, 

The convention adjourned till half past three o'clock in the afternoon. 
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THURSDAY AFTERNOON, January 11, 1838. 

Tho convention resumed the second reading of the report of the com- 
mittee to whom was referred the first article of the constitution, as 
reported by the committee of the whole. 

The amendment offered by Mr. Hiester, to the amendment offered 
by Mr. Rbioart, being under consideration, 

Mr. Dbnnt moved a call of the house, which was agreed to, — and 
the call was, after a quorum was obtained, suspended. 

Mr. Hiester modified his amendment, by striking thereform all 
preceding the word " nor," and inserting, in lieu thereof, the following, 
viz: 

" That the legislature shall not grant or renew any charter of incorpo- 
ration, until after three months* public notice of the application for the 
same shall have been given in such manner as shall be prescribed by law. 
Nor shall any corporation hereafter created, possessing banking, discoun- 
ting, or loaning privileges, be continued for more than fifteen years, with- 
out renewal; and no such corporation shall be created, extended, or 
revived, whose charter may not be modified, altered or repealed, by the 
concurrent action of two successive legislatures, subject to an equitable 
and just indemnification." 

The amendment to the amendment, as modified, being under consid- 
eration, 

Mr. Hopkinson said, this question of banking incorporations, and the 
restrictions on them, had become a very exciting question here, and a 
very important one every where. It had occupied the attention of the 
convention for four or five weeks, and when it was considered how many 
shapes it had assumed, it was evident that it would consume all the 
remaining time of the convention, unless we could come to some com- 
promise upon it. 

It seems to be considered, if not by a majority, by many, that some- 
thing ought to be done upon the subject. Many things have been said, 
by experienced men, which convince me that something ought to be done. 
I listen to the facts which are given by members, and pay no sort of 
attention to what they say about the will and the wishes of the people. 
They know nothing about the wishes of the people, beyond their own 
limited, personal intercourse, with their own neighbors. I know as 
much as any in regard to the wishes of the people, and I profess to know 
nothing. I yield nothing, therefore, to the will of the people, but 
every thing to the sense of experienced and wise men here. I h| 
something will be done, to produce a joint, or nearly a joint, actio* 
this body, upon the subject of the proposed restrictions. I know 
opinion pievails that I am immovably fixed in favor of the old com 
tion, ana that I will remove nothing there. This is a imtuke. . W 
the old constitution has, in my estimation, worked well, I 
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up for the love of novelty, and the desire of change ; but where the sub- 
ject is new — where it could never have come within the contemplation 
of the framers of the old constitution — where the matter is new, and the 
ground new, I must treat the subject as new, and consent to such an alter- 
ation of the constitution as will meet the change in regard to the interests 
of the state. 

The subject of banking is one that could not have been considered by 
the framers of the constitution of 1790. At that time there was- only 
one bank in the United States — the Bank of North America, which was 
chartered during the revolutionary war; and the convention could not 
have anticipated the day, when banks would be as plenty as blackberries* 
No, sir ; there were no facts from which they could have imagined such 
a state of things. 

We want legislation on the subject, and such alterations of the funda- 
mental law, as experience and new lights have given us. 

It seemed to him that neither of the amendments proposed by the 
gentlemen from Lancaster, (Mr. Reigart and Mr. Hiester,) weie exactly 
what was required to meet the evils which it was contemplated to remedy. 
He thought, however, that from both amendments something might be 
devised, which would meet the views of the convention, and the approval 
of the people of the state of Pennsylvania. In order to understand 
whether a remedy would meet the disease, it was necessary first, toascer* 
tain what the disease was. Not having any legislative experience him- 
self on the subject, he had listened with the greatest attention to what had 
fallen from gentlemen on this floor, and as far as he had been able to col- 
lect, the evils complained of were but two in number. When it should 
have been clearly and distinctly ascertained what they were, gentlemen 
would be enabled to speak understanding^, in reference to their removal. 
He understood the evils to relate to incorporations generally, but more 
especially to banking corporations. One complaint was, that there had 
been heretofore, hasty and inconsiderate legislation in regard to the grant- 
ing of charters. And, the other evil, against which the convention was 
called upon to provide some remedy, was certainly one of a more serious 
characters-he meant the practice which had been asserted over and over 
again, to prevail in the legislature, of getting bills through by tacking 
them together ; or, what was familiarly known, here and out of doors, by 
the name of " log-rolling. 9 ' A remedy must be applied to these two 
evils- — that was, to prevent hasty and rash legislation — to cut off a cornbt* 
nation of interests — to prevent a repetition of what was done, in one 
instance, the chartering of thirty or forty banks, at one " fell swoop'!—* 
none of which would have been approved by the representative* of the. 
people, if each bill had been acted on separately. 

If the convention should provide a remedy for these evils, and if it 
should hereafter be found that no act of incorporation was passed, without 
the notice having first been given of an intention to apply for it, and that 
all interest to combine was at an end, then, it seemed to him, this body 
had accomplished all that was desired. Now, he would say two or three 
words with respect to the amendment of the gentleman on his right, (Mr. 
Hiester.) There was one feature of it which met his most cordial appro- 
bation, and which he could wish to see incorporated in the amendment of 
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his colleague, (Mr. Reigart.) What he referred to was that part of it 
which required notice to be given of an application for an act of incorpo- 
ration. If the convention should agree to introduce a provision of this 
kind, and thus afford the people an opportunity of making known to the 
legislature their objections, (if they should have any) to granting such, 
and such acts of incorporation, it would have done all that could be 
desired. 

But, as to the other features of the amendment, he confessed that he 
did not like them. He could not give his assent to the prohibition against 
granting any charter for a longer period than fifteen years. He consid- 
ered there was injustice in it — that the contracting parties should be left 
free to have the power of deciding whether they would grant a charter 
for ten, fifteen, 01 more years. He maintained that by putting all incor- 
porations on the same footing, great injustice might be done. He repeat- 
ed that the legislature should be left free and untrammelled, and at 
liberty to act as circumstances and their own sound discretion would 
dictate. 

There was another feature he did not like, because it struck at the root 
of justice. It would strike every man as being improper, (not to use a 
harsher term) on the very face of it. He referred to the proposition to 
repeal a charter, whenever the legislature might think proper to do so, 
they making indemnification to the party, or parties, that indemnification 
being fixed by the legislature themselves ! He apprehended that there 
was no difference in the matter, whether applied to A and B or the com- 
monwealth, on one side, and any citizen, on the other. The principle was 
the same. Would any man in this convention say, he would make a 
contract with his neighbor, and leave it to him to break up the arrange- 
ment between them, he making compensation, to be measured by himself? 
Why that would be manifestly unjust; and it was contrary to every prin- 
ciple of equity and reason. He felt assured that this body could not 
agree to adopt an amendment of this character. These were some of the 
objections that he had to urge against the amendment of the. delegate 
from Lancaster, (Mr. Hiester.) With regard to the notice requited 
before an application could be made for a charter, he (Mr. H ) would say 
that that was a principle of the amendment which met his approbation. 
He would now proceed to say a few words in relation to the amendment 
of the gentleman from Lancaster, (Mr. Reigart.) By that amendment* 
the delegate proposed that 

44 No corporate body shall be hereafter created, with banking, discoun- 
ting, or loaning privileges, without the concurrent action of two successive 
legislatures ,* nor shall any law hereafter enacted, contain more than the 
enactment of one corporate body." 

He (Mr. Hopkinson) objected to that part of the amendment which 
required the enactment of two successive legislatures. His wish was, to 
substitute for it the notice to be given to the legislature, as set forth io 
the amendment to that amendment. He would also add to it the words 
that " no corporate body shall be hereafter created or renewed," &c. He 
was for putting all the banks at present in existence on no better footing 
than those which might hereafter be created. Every thing should begin 
with the law as it now existed. There was another reason, and one which 
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in his opinion, was entitled to some weight, why the words he had sugges- 
ted, should be inserted, and that was, they would pet haps prevent ambigui- 
ty and litigation. If the word "created" was all that was meant, it might 
give rise to a question before the courts, whether the then existing charten 
•could not be renewed. It was a matter of the greatest consequence that tht 
language of a constitution should be as clear and explicit as possible. He 
trusted that this convention would be as fortunate as that of 1790, m 
making the language of the constitution as accurate and unambiguous. 
Scarcely a doubt had arisen in reference to any thing in the constitution, 
although made nearly fifty years ago. Feeling desirous that the amendment! 
should he equally correct and unexceptionable, he therefore hoped that 
the word •' renewed" would be inserted alter " created, 19 then not only 
would all the banks be put on an equal footing, but disputes and litigation 
would be prevented hereafter. As he had already said, he was opposed 
to submitting the question of rechartering a bank, to two successive legis- 
latures. 

He was opposed to it because the effect would be to produce a most 
extraordinary state of things — a degree of uncertainty as to the renewal 
of a charter, which ought not to exist, and which was pregnant with the 
most injurious consequences. Take, for example, the case of a charter, 
which was about to expire, and an application being made to the legisla- 
ture for a renewal of it, it was granted by the first. But, inasmuch as tht 
same act must be submitted to another legislature, what, he would ask, was 
the situation of the bank in the meantime ? Why, the very fact of the 
uncertainty, whether or not the second legislature would grant the prayer of 
the petitioners, was calculated to work gre^t injury to their interests* if not 
to destroy them. The object to be effected by giving three months' notice, 
was to prevent hasty and undigested legislation— to take care that what 
was done, was after full and due deliberation. Among the reasons thai 
had been given for requiring notice to be given of an intended application 
to the legislature for a charter, was, the. rapid increase in the number of 
banks of late years. It had been said over and over again, that there were 
at the present time, about fifty in the state of Pennsylvania ; that they made 
common cause, and that they formed one great and powerful interest by 
themselves. But to repeat the question, what, he desired to know, wen 
the banks to do in the mean time, between the action of one legislature in 
their favor and the meeting of the next? Why, they would electioneer 
— they would naturally be inclined and doubtless would use all the influ- 
ence they possessed to bear on the elections, so as to obtain a legislature of 
the character they could desire. 

With all due difference and respect for the opinions of others, he con* 
ceived that infinitely more harm than goo<l would result from the adoption 
of a clause of this kind. He thought that his friend on the left (Mr. 
Reigart) should substitute the notice to be given for " the concurrent 
action of two successive legislatures." He approved of the last clause 
of the gentleman's amendment. 

44 Nor shall any law hereafter enacted contain more than the enact- 
ment of one corporate body." 

He (Mr. H.) regarded this as the most important of all the questiona 

that had as yet been brought before the convention. It was one of ezpe- 

^diency — one necessary to guard the public from the frauds which had 
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I been practised upon them. He considered an act for a banking corpora- 
| tion as involving a solemn contract between the community on one side, 
i and the corporators on the other. He looked upon an act of assembly, 
| containing more than one law, as absurd and preposterous. Corporations 
| that were separate and distinct in their character, and having no connex- 
t ion with each other, ought not to be put together in the same act. These 
| then, were briefly his reasons for desiring that the gentleman, (Mr. Rei- 

!gart) would make the alteration he (Mr. H.) had suggested. He would 
vote for the amendment of the delegate, if he modified it in the manner he 
| had stated. 

I Mr. Dunlop, of Franklin, said, that he had been anxious to introduce 
I an amendment to prevent crude and hasty legislation, which always took 
| place towards the close of the session of the legislature. However well 
p some gentlemen might think of the amendment of the gentleman from 
| Lancaster, (Mr. Reigart) he could not give his vote for it, because it did 
not, in his humble opinion, cover the ground that was desired by the 
, convention. He thought it did not seem to meet the views of gentlemen, 
as expressed some time ago. He had expressed himself freely and can- 
didly on the subject, and he felt quite sure that the delegate would give 
' him credit for sincerity, and take his remarks in the light in which they 
were intended. 

i He regarded the amendment as entirely erroneous in principle, and he 
k would ask those gentlemen, who had come into this convention with an 
| express and avowed determination, to ride rough shod over the institu- 
- tions and best interests of the state, whether they were willing, after 
| having expressed themselves in the manner they had done on various 
I occasions, to accept such a small boon as this was? Would the amend- 
1 ment operate as a restriction on the legislature of Pennsylvania, in refer- 
, ; ence to the incorporation of banking institutions ? Did it bear any 
B resemblance to the proposition that was introduced into the convention, 
B prior to the election in the third district, and which would sweep the 
a Pennsylvania Bank of the United States, from off the face of the earth, 
, as with a besom of destruction ? 

i In his opinion, so far from the amendment being a restriction upon the 

■ legislature, in relation to the granting of bank charters — so far from its 
I giving them power and authority to control the banking institutions of the 
i commonwealth of Pennsylvania — its operation would be to deprive the 
i legislature of the power they already possessed, to restrict them. He 

■ gave gentlemen full credit for candor and honesty, in the expression of 
their sentiments, and he trusted they would accord to him equal justice, 

, when he declared, as he now did, that he had uttered nothing but what 
he really thought and felt. 

Now, he would inquire of gentlemen, whether they believed that this 
amendment, if adopted, would have the effect of curbing or restricting 
the legislature ? He could not perceive that the amendment offered by 
the gentleman from Lancaster, contained the restriction which some dele- 
gates seemed to suppose it did. He would be glad if any one would 
point it out to him. 

The legislature already possessed the power of modifytng and repealing 
^charters. They could do that whenever there happened to be a majority 
in favor of adopting such a step. 
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What, he asked, was the character of the amendment offered for the 
consideration of this body T He propounded the question to those. who 
came here full of the spirit of reform, and animated by the most anxious 
desire to destroy those acts of incorporation already granted. What was 
it but a restriction upon the exercise of the power they now had? It 
amounted to nothing else than that. , 

If the amendment should be agreed to, what would be the consequence! 
Why the legislature could not modify, alter, or repeal any charter that 
was granted* unless by a vote of two-thirds* He was about to say that 
it laid a restriction on the legislature not to take away charters. It, how- 
ever, required the action of two successive legislatures. He would tall 
on gentlemen to turn their attention closely to this subject, and ask them 
whether, if the convention should adopt the amendment, they would net 
deprive the legislature of the powers they already possessed?. And. 
with what complacency would they not go back— he meant no reflection— 
to their constituents, after having achieved a glorious victory ? 

He would ask whether the gentleman's constituents would not say — 
"We thought you were going to impose restrictions on the legislature, in 
reference to the granting of charters ; but, instead of that, you are taking 
away even the power they possessed under the constitution of 179/0." 
Was it possible! Why, was this what the reformers desired? Gentle- 
men came to this convention with professions of reform, and raised the 
cry all over the commonwealth, and after all, this was the poor, misera- 
ble substitute they would adopt ! They who came here with their third 
district letter, and their Dallas letter, with which they were going to. over- 
turn and prostrate the institutions of the country ! 

Are your constituents reformers ? Are you to go home and raise the 
cry of victory, and be cheered and toasted for having come to this low 
and impotent conclusion ? I call on the reformers of the third district, to' 
say if this is all that they wish to carry home. What will your consti- 
tuents say if you make a boast of this trifling victory? Does not every 
man know that the legislature, if they please, can put a clause of repeal 
into every act of incorporation ? And are we now going to take away that 
power from them, and say, that it shall require two- thirds of two legisla* 
tures to do this ? 

Are gentlemen willing to take home this miserable thing, and proclaim 
it as a triumph ? They will hardly get home, before they will be ready 
to moisten the earth with their tears of regret. Thev will not be able to 
show their faces in the bar-room of any tavern. Where is there a man 
in the state who has suffered by any of these corporations ? He chal- 
lenged any one to produce an instance, in which any individual had been 
wronged, or had suffered in his estate or interests through the banks ? I 
dare any of the opponents of corporations to say of what injury they have 
been to the country. What evil has sprung from them 1 It was said 
by those from whom the cry against corporations arose, that corporations 
are too numerous. I do not see that this is the fact. They are not too 
numerous for the wants and the convenience of those who ask for them. 
It was but the other day that the local banks were the subject of high 
eulogium, from the party which is now so hostile to them. We had it,. 
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but a few months ago, from Messrs. Woodbury and Taney, that they 
were the very dandy — that they would give us a better currency than we 
ever had before — and that they would make gold and silver so plentiful, 
that it would flow up instead of down the Mississippi. But, now we are 
told that the history of the world has exhibited nothing like the perfidy 
of these institutions. 

If these institutions were valuable yesterday, they are equally so to- 
day. Gentlemen may say that they must do something, but I warn them 
against sacrificing too much to a little temporary popularity. The gen- 
tleman near me was not mistaken, in supposing that the people wanted 
no reform on this subject. I read one of the petitions for reform the other 
day, and the whole burden of it was, a cry against the power and patron- 
age of the executive. What does it all come down to ? What does the 
whole of this great project of reform end in ? In a proposition to prevent 
the legislature from repealing charters. Did gentlemen find this in the 
petitions ? Where, then, did they find it ? Does the gentleman from 
Lancaster believe that the people of that county desire this provision ? I 
doubt whether it will meet the approbation of one county, and I am free 
to say, that in my opinion, it will give offence to the people of Pennsyl- 
vania. 

When the commerce of the country is in a state of suspense, and 
awaiting with the anxiety of life and death, the course of things in regard 
to the currency, why does this convention attempt to throw out this fire 
brand ? There was hardly any one act which the convention could do, 
that would be more bruited through the country. 

We have to-day, in the Globe, the interrogotaries of the member from 
Susquehanna, (Mr. Read) put to the President of the convention, as if 
they expressed the feelings and opinions of the people of Pennsylvania. 
When the whole business community is waiting with anxiety for some 
relief, does it become us to pass such a provision as this ? The amend- 
ment provides for three months' notice of an intention to apply for an 
act of incorporation ? Of what benefit will this be ? Can any man say, 
that it will be of any advantage? I know of no one who thiuks it will 
be beneficial ; and, therefore, I shall not state any objections to it. 

Does not every one know, that to pass the amendment at this particular 
juncture, will affect the price of stock and of every description of pro- 
perty ? 

The effect of such a decision, from this body, upon trade, cannot be 
appreciated by any but gentlemen who are acquainted with business. 
1 ask, in kindness, of the gentleman from Lancaster, (Mr. Hiester) 
whether he desires to put before the people, a paper objectionable in so 
many points of view ? A clause on such a subject, ought to be drawn 
with the greatest precision, and with the aid of most able and experienced 
men. The amendment as presented to us, is too loose and vague. 

Why shall we say that corporations shall exist for fifteen years, when 
we give the power to the legislature to destroy them, at any moment they 
please, without assigning any cause for doing so ? Where was the neces- 
sity of limiting them when they might as well have no limitation. The 
ti mend men t goes on to say that no such corporation, shall be created or 
extended, whose charter may not be modified, altered or repealed by the 
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concurrent action of two successive legislatures. Nov he would ask, 
why insert the words " concurrent action ?" If it might be repealed by 
two successive legislatures, why say by the concurrent action of two 
successive legislatures ' Why use more terms than were necessary to 
express one's meaning. Well, the amendment further reads, " subject to 
equitable and just indemnification." What could this mean ? Why, he 
did not know unless it was that the legislature was to make full, just, and 
equitable indemnity to those institutions whose charters had been repealed 
by them. Then if this was what was meant why not say so in plain terms. 
Well then, he would appeal to any man to say whether it would be jut 
and equitable to permit that body which had violated its contract to make 
the just and equitable compensation, which the institution should receive? 
Was it right that one party should have this power and the other party I 
should have no appeal from it, no matter how unjustly it might be exer- 
cised ? This could not be in accordance with the notions of justice and 
equity of any gentleman on this floor. How could it be that any moral 
man, guided by the principles of justice and equity, should agree that one 
party to a contract, after violating that contract, should have the power 0/ 
settling the compensation which the other party ought to receive? 

Here, sir, is the legislature which holds out inducements to capitalist! 
to invest their money in a business for fifteen years, on the presumptioi 
that they will have the benefit to he derived from that capital during the 
time set forth in the charter. They make their subscriptions, pay in their 
money, and go on with their business for three or foui years, and jut 
when they get fairly started, in comes this body that granted them their 
charter, and says they must yield it up, without fault and without cause, 
and then this party that thus violates its contract, is to fix the just and 
equitable compensation ! 

Was this the doctrine of gentlemen? Was it their intention that the 
party who broke a contract was the party which was to fix the equitable 
compensation ? If so, he thought it a very untenable doctrine, became 
a party that was dishonest enough to break a contract, would not be 
honest enough, in his opinion, to make equitable and just compensation. 

Now, he understood the gentleman from Luzerne, the other day, to say 
that the legislature had and ought to have this power to break contract! 
at pleasure, but that they would not do it if they had it. 

Mr. Woodward said he held that it was in our system that the legisla- 
ture had no powar to grant a charter which the legislature could not 
repeal, and if they did exercise the power of repeal, it would only be in 
accordance with the spirit of our system. 

Mr. Dunlop did not think it would make much difference whether 
honest men had the power to break their contracts or not, because if 
they were honest men they would not do it. If the legislature had the 
power now to break contracts, why insert a clause in the constitution ii 
relation to it ? No honest man either would say that the legislature ought 
to have this power, and if it had, they would say that it ought not to exer- 
cise it. No honest man would break his contracts, neither would any 
honest man desire to see the legislature of his state break their con tracts. 
If the legislature were to say to a wealthy individual, that if he would 
subscribe a hundred thousand dollars to make a certain improvement that 
he should have all the tolls arising from it for twenty years, what honest 
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man would desire to see that enactment repealed at the end of three or 
four years, if the individual had complied with his pait of the contract t 
In relation to the matter of contract, he would ask what more solemn 
contract could he entered into than that which was made by the great 
body of the people, pledging their own and the public faith for the fulfil- 
ment of all the parts of the agreement. Then what kind of justice, what 
kind of morality, or what kind of Christianity, could that man be possessed 
of, who would desire the legislature to have the power and ability to do 
that which no moral principle would justify them in doing ? He would 
therefore say to the reformers of this convention, you are doing your 
country no good ; you are doing yourselves no good, and you are not in 
the least raising your character, your reputation, your patriotism, or your 
intelligence, but you are sinking yourselves and this commonwealth in 
the public estimation, and you are prostrating and destroying all prospects 
of doing a business, at the opening of your spring trade, by sustaining this 
amendment. He feared by the course we were pursuing, that our 
republic would go the way of every republic which had shown its head, 
from the days of Aristotle down. He begged gentlemen to recollect that 
we were yet but a young government, and that we are just emerging from 
our cradle. He begged them to recollect that a republic, worse construc- 
ted than ours', had existed for six hundred years, by adhering strictly to its 
original system — he alluded to the government of Sparta, founded by 
Lycurgus — and he only prayed God that our republic might last that 
long. 

Mr. Martin had been long examining into this subject, and he had 
made up his mind to vote for the amendment; and, if that cannot be 
had, he would vote for the amendment offered by the gentleman 
from Bucks. He should vote for this amendment because he believed 
some little good would be. done by it, but he must say that he entirely 
disregarded the appeal which the gentleman who had just taken his seat 
had made to the convention. It may be asked of us why we now vote 
for this mild proposition, after holding out for the high measures which 
we have heretofore advocated ? If so the answer is ready, and it is 
because we can get nothing better. The responsibility of failing to get 
stronger measures will not rest with the minority of the convention. The 
reason why we could not get more operative measures is well known to 
the people of Pennsylvania, and with them the responsibility will be 
placed to the proper party. The evil of the banking system has been 
made apparent to every individual in this state. It had been apparent to 
him and to those with whom he acted, and repeated efforts had been made 
to remedy it, but every attempt was voted down by the majority of the 
convention, so that the minority were able to do nothing on the subject. 
This was sufficient to show that no fault rested with tke minority. If a 
fearful responsibility is to rest with those who defeated those repeated 
attempts to correct bank abuses, it must rest with the proper person, and 
could not be attributed to' those with whom he acted. We have been told 
by the gentleman from Franklin, (Mr. Dunlop) that nothing is wrong 
-with regard to these institutions, and that no restiictions are necessary, 
and it has been over and over again asserted by gentlemen on this floor, 
that the banking system was as perfect as it could be. 

Mr. M., however, looked upon these assertions as being made without 
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examination and without evidence, because it had been repeatedly shown 
that there were existing defects in the system, and it could still be shown 
that there were insufferable defects existing. Gentlemen have said there 
was now a remedy for all the existing evils. He would, however, ask 
them where was the remedy when the old bank directors of the Bank 6f 
the Northern Liberties entered into speculations and sunk a large pro- 
portion of the capital of the bank, thereby defrauding the widows and the 
orphans who were stockholders in that institution. "Where were the sym- 
pathies of gentlemen for widows and orphans here ; and where was 
the remedy by which these people could be redressed ? There was none 
— and they had to suffer the loss, while those who had the management 
of the funds of this bank, were rioting on their losses. This was one 
evidence of the restraints upon bank managers which now existed. 
Again, what was the remedy when the directors of the old Bank of Bucks 
county, not only distributed the capital of the bank among themselves, 
but absolutely issued spurious notes and cheated the people of Philadel- 
phia and the people of their own vicinity with this base issue ? What 
remedy was there to prevent a proceeding of this kind? If there was 
any, then let the gentleman from Bucks county show us what it was. 

Mr. M' Do well said he was entirely ignorant of the transactions allu- 
ded to by the gentleman from the county of Philadelphia. 

Mr. Martin allued to the old Bank of Bucks county, situated at Hones- 
dale, the name of whose president he believed was Hone. And after the 
directors of the bank had squandered the funds of the institution by pri- 
vate speculations and otherwise, the president issued spurious notes, having 
the appearance of being the notes of the bank, when in fact they were 
but individual notes, and by thi3 means the public was most shamefully 
defrauded, and there was no remedy to meet the case. Mr. M. felt for 
the position in which the reformers in the convention were placed, and 
he felt for it from the commencement ; because he felt that it would be 
impossible to get such restrictions placed in the constitution as would 
entirely do away with the the evils which had been complained of, but 
still this would not prevent him from taking something. If he could not 
get what he wanted, he would take what he could get, and he hoped the 
majority of the convention would act upon this principle. There was 
something in the amendment which would have a salutary effect, and he 
would take that something rather than nothing. 

Those gentlemen who were opposed to bank restrictions, had called 
on the reformers of the convention to show some of the abuses of banks 
and bank directors, and when this had been done, these gentlemen come 
forward and say that the conduct of these banks and bank directors had 
been the best that could be expected. In his opinion, however, it was 
not ; and he doubted not but there were in many cases great abuses and 
corruption with regard to the conduct of those connected with these banking 
institutions. He would now beg leave to read a paragraph from a report 
made to the legislature of the state, to show what the conduct of some of 
the officers of the Bank of Pennsylvania had been. [Mr. M. then read 
an extract from a report made by the committee of the legislature, in 
which George Clay, a clerk in that bank, had testified that the private 
account of the cashier of that bank, from August to the end of the year, 
amounted to five hundred thousand dollars.] Was this not evidence that 
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80098 restrictions should be placed on these institutions ? Who can doubt 
but that this vast sum of money was used for shaving the people, and 
receiving more upon it than lawful interest? Every man must see that 
there was an impropriety in transactions of this kind, yet such transactions, 
he doubted not, were very common, as there was no existing remedy to 
meet such cases. Let us then have some remedy which will, to some 
extent, meet such cases, and with this view he voted for this proposition. 
He did not vote for it because he considered it the best which might be 
brought forward, but because he believed it to be the best which we could 
get, as we can get nothing but what the majority choose to give us. 

Mr. Fuller had hoped that the convention, after the very considerable 
length of time which had been spent in discussing the subject, would have 
come to some conclusion, and would have imposed some restrictions on 
the legislature, in the granting of acts of incorporation. He believed that 
a majority of the convention were in favor of some restrictions, and he had 
hoped that before the convention adjourned to-night, some proposition to 
this effect would have been adopted ; but if this disposition of throwing 
new amendments before the body every few minutes should continue, all 
attempts at coming to a decision, must prove abortive. 

There had been two propositions brought before the convention, either 
of which, with some slight modification, would answer a salutary purpose. 
With regard to the amendment of the gentleman from Lancaster, (Mr. 
Hiester,) he considered it such a one as the body ought to look upon favor- 
ably. In fact, if that gentleman would so modify it as to say "no corpo- 
ration hereafter created, or renewed" he thought it would be all that the 
convention ought now to ask for, or expect to get, and he trusted the 
gentleman would so modify it. It was, to be sure, not all that he would 
like to ge|, nor did he believe that it was all which the people looked for, 
but still,* considering the circumstances which surrounded them, he was 
willing to take this, and hoped the convention would adopt it, if this mod- 
ification was made. In fact, he believed if the proposition was modified 
in this way, that a majority of this body was ready to adopt it, notwith- 
standing the declarations of the gentleman from Franklin, (Mr. Dunlop) 
and the appeals which he had made to the feelings of partisans. That gentle- 
man appears to deprecate the idea that the reform party, which had called 
for so much, should now be catching at so little. That gentleman, how- 
ever, must be aware that the reform party in this convention,, are in a 
minority, and cannot obtain such restrictions as they would desire to see 
adopted ; but when propositions, proposing restrictions, come from the 
opposite party, it is the duty of the reform party to accept of them, and 
take such measures of reform as they see proper to give. It was the duty 
of the reform party of the convention, to meet in a spirit of compiomise, 
such members of the conservative party, as chose to meet them, on ^middle 
ground, and to obtain for the people all that they can. This the reform 
party had done on this occasion, and now that we are likely to come to 
some conclusion, some gentlemen are attempting to raise the alarm to drive 
reformers from accepting this proposition. 

Mr. F., however, wished now to tell the reform party of the convention, 
that, if they wished to obtain any restrictions upon corporate powers, now 
was the time to get them* If they let this opportunity slip, he doubted 
whether they would ever have such another during the sitting of the conven* 
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tion He trusted the gentleman from Lancaster would modify his amend- 
ment, as he had suggested, and then he hoped (he reformers would hang 
to it as their only hope now. 

This sir, is the time' to get a restriction. I hope the amendment will 
be so modified as to meet with general acceptation. The word ♦•renewed" 
onght to be inserted, so as to provide that all applications for a renewal 
•f a bank charter shonld come under the same provision ns an original 
applieotion. I believe that, thus amended, the provision will he a wise 
and efficient one, and one that will meet the ?pprobation of this body, and 
of the public. The objection to the provision is rested chiefly upon (hat 
part of it which requires the assent of two successive legislatures; to an 
act of incorporation, and it is urged that the first legislature will feel little 
responsibility in granting a charier, because it is to undergo the revision 
of a second legislature. The first legislature, it is said, will excuse them- 
selves from a due degree of cautious investigation into the matter, and 
shift the responsibility from their shoulders to those of the next legislature, 
and the next legislature, when the charter comes before them for their 
approval, will content themselves with the fict that it has undergone the 
examination of a former legislature. So it is urged that there will be no 
responsibility at all. But this is contraiy to our experience on the subject 
of legislation. It is just as difficult to get a hill through nne hull*?, after 
it has passed the other, as it is to get mi original hill through, and so it 
will be found in regard to a charter passi d by one legislature. It will be 
the means of exciting more vigilance, and awakening mote opposition to 
the measure. I think it is, by this tin.e, acnuthd < n all *:(!<*, ths.t il ere 
should be an increase of responsibility in reference to the graining of 
charters. It is admitted that they art? now obtained with too great facility. 
I am in favor of extending the application of the amendment to all Hunters. 
1 think, too, that the provision requiring that the title of an art sliould 
distinctly announce its subject and character, should be extended to a,l acts 
of legisla ion. 

If the gentleman should not accept a modification making that provision, 
I will at some other lime make an attempt to introduce that piovision. 
The first part of the proposition of the gentleman from Linens ter, (.Vlr. 
Hiester) 1 think very good. The principle of limiting the duration of a 
charter to fifteen yeais, is a very proper one. Fifteen years is e ou«h. in 
all conscience, for the term of any incorporation. If it wcrks well lor 
fifteen years, there can be no doubt that tlie legislature will renew it, and if 
not, it ought to expire. Those corporations who contend for a longer term 
than fifteen years, must have great doubts whether their institution is one 
that will contribute to the public welfare ; for if it should he found to be 
conducive to the public benefit, there can be no doubt ihat the people of 
the commonwealth, through their tepresentatives, will renew it. 

Mr. Bldple did not rise, he said, to discuss this question, which had 
been already so much debated, but to reply to the charge made bv the 
gendeman from the county, (Mr. Martin) against his felloe citizens, the 
d rectors of the Bank of the Northern Liberties. 1 know ihein well, and 
I know that they are men belonging to both political parties, and of repu- 
table character, Mid most exemplary conduct. It is true that one of the 
officers of the bank proved unfaithful to bib in.st, and was dismissed from 
it The stockholders s Obtained a loss through his default; but there was 
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no mismanagement on the part of the directors. The hank had gone on 
since with a reduced capi'al to carry on its business. I can bear testimony 
to die individual wonh of the directors of that bank. 

Mr. Dickky said, cliarges had heen made against a gentleman, who 
was a long time an officer in the Bank of Pennsylvania. The report of 
the co • mittee of the legislature, made in IK29, under a resolution of the 
house of representatives, directing an inquiry into the conduct of the 
Bank of Pennsylvania, had been referred to. 1 do not pretend to justify 
what was done by every one in that bank. But, I was one of the com- 
mittee of investigation, and after four weeks' laborious investigation, and 
after examining the testimony o\' all persons Drought forward by the ene- 
mies of the bank, the e.umniitee made a report, and a democratic legisla- 
ture of Pennsylvania, rcchaitered die bank with greater privileges thaa it 
ever had before. 

The gentleman had not read a portion of the testimony given before the 
committee. Taking all the testimony together, it appeared that the 
charge against the cashiei of the bank (E. Chauncey) was not true. He 
was not surprised at the allegation of the gentleman, that the cashier kept 
an account of half a million of dollars, in the Bank of Pennsylvania. 
Admitting it t > ba ttue, did it shew that ttte bank was managed corruptly ? 
Who d >c4 not know that Mr. Ghaunccy hid an immense amount of 
money besides his own to keep, aid use fir cithers ; and, because he kept 
an account in the bank, why should he he charged with fraud? I say 
again, tji.it after four weeks' patient and thorough investigation, the bank, 
and every oliiuer connected with it, cone out cletr, and was rechartered 
by a legislature, composed of the very best democrats in the country, and 
rechartered too, widi greater privileges than it had before. Among ihesa 
democrats were many who are well known here to belong to the true 
faith now and then, and I was at that time a democrat myseif, and a good 
one too. 

All of us were, at the time, as good democrats as any here, add soma 
of us are so still. Suite of t ( iem are now not only democrats, but loco 
locos. The report shewed that the hank was generally conducted with 
ability ami fairness, and we rechartered it with greater powers than ever. 

Mr. iMakti.v said, the gentleman tells you that the report of the com- 
mittee cleared the bank, and the officers of the bank ; but, he has forgot- 
ten that the committee came to the conclusion, which he would read, as 
folio we : 

41 The committee believe that E. Chauncey violated the charter of the 
bank, in dealing in stocks and public funds," &c. 

Now, sir, the charges I made, were sworn to by individual?, as respon- 
sible as any in the city of Philadelphia. 

£Mr. iVl. here read some passages from the ieport-3 

My object, sir, is to shew that an officer of the bank was using half a 
million ot dollars, belonging to the funds of the bank, and to the common- 
wealth of Pennsylvania. 

Yes, sir, the cashier of the Bank of Pennsylvania, three-fifths of the 
capital slocitof which, belongs to the state, monopolized and used half a 
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million of the funds of the bank, for his own private purposes* Co the 
exclusion of all applications for money wanted in regular business. Not 
a merchant could be accommodated at this bank. If we look over the 
testimony, we shall see what this half million of dollars was used for. It 
appeared that it was used in very heavy stock operations. 

Mr. M. proceeded to read some passages of the evidence, in the report 
of the committee of the legislature ; when 

Mr. Dickey called the gentleman to order. 

The Chair decided that the gentleman from the county was not in order, 
having wandered from the question. 

Mr. Woodward said, he had come to the conclusion to vote for the 
amendment o! the gentleman from Lancaster, (Mr. Hiester) and he wished 
to say a few words upon the subject, as much by way of explanation as 
any thing. One of the best features of the amendment, was that which 
subjected all charters to the alteration or repeal of the legislature. This 
provision, by which the power of repealing all charters is reserved to the 
legislature, is approved by several gentlemen who have expressed the 
opinion, that bank charters cannot be repealed, without a breach of moral 
obligation, and that all those who are, under any circumstances, in favor 
of sujch a repeal, are unworthy of the confidence of any portion of the com- 
munity. 

Even in the opinion of the learned judge himself, there is nothing 
improper in the proposed reservation, which constitutes one party the 
judge of the breach of the contract, and is there any thing immoral in 
making the legislature the sole judge of the propriety of repealing the 
contract ? 

If this convention say, that the power to repeal charters shall be 
reserved to the legislature, I ask the casuists of this body, to tell me 
how good morals and public faith 3 re violated, when the legislature, with- 
out such reservation, undertakes to repeal a charter ? All I ask is to be 
shewn this, because if gentlemen can shew me that the proposition is 
wrong, I will oppose it. Is there a breach of morality in repealing a 
violated contract ? All contracts must contain essentially this limitation 
and restriction. 

Mr. Dunlop : If the reservation is in the charter, it enters into the 
contract. 

Mr. Woodward had, he said, understood the argument of the learned 
judge differently. 

Mr. IIopkinson said, he had argued that it was unjust and unreasona- 
ble to impose such conditions, as the amendment proposed, upon a party 
coming to the legislature for a charter. 

Mr. Woodward: Then let the party keep away irom the legislature. 
In heaven's name, let them not ask for what they don't like. As to the 
immorality of revoking a charter, in which there was no clause of reser- 
vation, he had a few more words to 3ay. 

The gentleman from Franklin (Mr. Dunlop) had misapprehended his 
views on this subject. The temper of this body prevented him from 
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explaining himself, or the gentleman's temper prevented him from under- 
standing his explanation. Every charter, sir, does contain in itself, a 
limitation, just as plain and as obligatory, as if it was in the fundamental 
law, and thence transferred to every charter. 

That, sir, is the principle for which I contend, and, if it is immoral to 
revoke a charter without a reservation, it is equally so to revoke one that 
contains an express reservation. The reservation is a necessary and 
, essential part of ev^ry charter, whether express or implied. I say that 
the legislature of Pennsylvania cannot part with unrestricted power, even 
by express words. A clause rendering a charter irrepealable is a nullity. 
The power of revoking grants, made under charters, is a power — is one 
of the reserved lights of the people, over which the legislature have no 
power at all. 

When gentlemen likened this grant of power to deeds, conveying and 
recovering real property to individuals, they made a great mistake. All 
holders of lands, hold them subject to the same condition, and every day's 
experience shews, that private rights in landed property must be given up, 
and are taken by order of the legislature, for the public benefit. The 
banks hold their rights under the same restrictions, and upon the same 
conditions upon which all property is held. That condition, under which 
all contracts are repealable, violates no private right. 

The right to repeal a charter in pursuance of an implied condition, 
imposed the correspondent duty of making compensation. And, yet 
the gentleman (Mr. Dunlop) had pronounced such a course of proceed- 
ing immoral ! The delegate had read him a lecture on morality. Now, 
he (Mr. W.) professed to have as much respect, at least, for morality and 
religion, as his friend from Franklin, and he entertained the opinion that 
there was no breach of morality committed in the provision he* could wish 
to see inserted in the constitution of Pennsylvania. He thought the 
opinions he had expressed were quite rational, whatever the gentleman 
from Northampton (Mr. Porter) might think, and who had declared that 
he (Mr. W.) would regret the expression of those opinions when he grew 
older. He would not renounce them, until much stronger evidence than 
he had heard, was adduced to convince him that he was in error. He 
would tell the gentleman, too, that it was not by abuse, and not from the 
fear of a sneering world, or a sneering cyric, that opinions deliberately 
formed, were to be given up. That was not the way for one man to con* 
vince another. While on the subject — and he had risen rather for the 
purpose of explaining than arguing it— he would make a few observations 
in regard to what fell from the delegate from the county of Franklin. 
That gentleman called upon him (Mr. W.) to point out where the public 
sentiment was in favor of a provision of this kind, as he had not been able 
to perceive it. 

He begged to refer the delegate to the proceedings of a meeting of his 

iMr. W's.) constituents. The presiding officer was known to the Presi- 
ent of this body ; and he (Mr. Woodward) would submit to every mem- 
ber acquainted with those who took part in the proceedings, whether they 
were not entitled to the character of being men of morality and candor, 
and whether, also, their opinions were not entitled to the highest respect. 
Let delegates listen to what the meeting resolved : 
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"Resolved, That we still adhere to our opposition to the United States 
Bank, and believe that it was chartered through fraud, and the people 
have, through their representatives, a perftct and constitutional right' to 
rescind its chatter.' 9 

*■ They even go further and say— 

** Resolved, That the system of granting corpomte privileges, hereto- 
fore pursued by the legislature, is productive of much injury to private 
and individual enterprise, and that such a course, unless unavoidable 
circumstances render it necessary, is deserving of public censure." 

The committee, in their preamble, say : 

44 Under the auspices of the state administration, hills increasing bank- 
ing capital to an extent hitherto without a paretic], have been the engross- 
ing object of the party in power. Coiporations, conferring privileges 
for a long tenure of years, have crept on the statute book, in the place of 
the more wholesome and salutary subjects of legislation. Bribes, under 
the familiar disguise of bonuses, have been the price of parliamentary 
action ; and, in short, the whole aim and all-engrossing object of the 
administration, and its followers has been, not how the people could be 
best served — but how their political friends could be the most effectually 
advanced, regardless of the price or the consequences. These evils 
demand a thorough and energetic reform. The banking system, heretofore 
restrained by the democracy of the state, has now become the arbitrary 
dispenser of the terms on which legislation may be purchased. The chain 
of their influence, link by link, is fast gathering round the liberties of the 
people, and if the strong hand of J>ower does not avert the calamity threat- 
ened, republicanism and liberty are but an empty sound, " signifying 
nothing. 9 ' 

Another of the resolutions of the committee, is : 

** Resolved, That we are in favor of judicious reform — particularly the 
abolishment of life tenures in office — the abridgment of the executive 
patronage — the restriction of corporate privileges — and a more general 
extension of the rights of suffrage — that, the democratic delegated from 
this county in convention, be requested to urge the adoption of these 
measures, and they will more forcibly add to the obligation we already 
owe them." 

Mr. Dun lop explained. He expressed his regret that the gentleman 
from Luzerne (Mr. Woodward) should have misapprehended what he had 
said. He had not used the language attributed to him : his argument was 
that there was nothing before the people, either in their petitions, or the 
proceedings of public meetings, that went to indicate a wi&h that further 
restrictions should be imposed on the legislature, in relation to bank char* 
ters. 

Mr. Woodward continued. However ultra his opinions might be con- 
sidered, there were gentlemen on this floor, who entertained some equally 
as ultra. And, although it might do for gentlemen of a certain party to 
claim all the talent, all the decency, and now all the morality, yet it was 
consoling to know that he (Mr. W.) was fully supported in what he had 

"by his independent and unpurchasable constituents* He maintained 
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that notwithstanding all that had been said or intimated to the contrary, 
there was some morality among those who thought the right to repeal 
charters should be reserved. 

He would now apeak of the amendment of the delegate from the county 
of Lancaster, (Mr. II tester) which prohibited the repeal of a charter, 
except hy the concurrent action of two successive legislatures. He (Mr. 
W.) could have desired that the delegate had modified his amendment, ho 
as to require hut one legislature to repeal an act, because, then, the ridi- 
cule of the gentleman from Franklin, in relation to it, would have been 
entirely out of place. 

He (Mr. W.) wished something to be inserted in the constitution, rela- 
tive to the repeal of charters hereafter to be granted, and perhaps the 
power ought to he reserved to a single legislature; but, he conceived it 
highly probaMe that a majority of the convention would not go for that, 
therefore it would be well to reserve the power for two successive legis- 
latures, to prevent controversy hereafter. The last clause of the amend' 
ment was in these words : 

46 And no such corporation shall he created, extended, or revived, whose 
charter may not he modified, altered, or repealed, by the concurrent action 
of two successive legislatures, subject to an equitable and just indemnifi- 
cation. 

Now, the charters of those banks, at present in existence, might be 
repealed without the concurrence of two legislatures. 

• The amendment relates to charters hereafter to be renewed 01 granted, 
and as one hank has been chartered without any restriction, others may 
be. In order to guard against future abuses, we should lay the power of 
revocation, deep and strong in the constitution of the commonwealth. 

In reference to the indemnity to be granted, let the power be exercised 
by two successive legislatures, rather than leave it doubtful. Let us put 
it there, in order to prevent the legislature from giving unlimited power to 
any bank, and to prevent any corporation from wringing from a legisla- 
ture a i ill-merited charter. The principle which we radicals or destruc- 
tives, as we are called, seek to establish, is the great and salutary one, 
that the state has a right to control all corporations, and to repeal or alter 
any grants of power made under charters of incorporation. Every inch 
of privilege and right belonging to the people originally, and not to corpo* 
rations, must he defended by us, the radicals, and we will defend it against 
the power of all the hanks which the legislature has chartered, with or 
without an express reservation of the rights of the people. The rights of 
the many are the superior rights. They have the highest claim upon us. 
When these rights are bundled ur> and thrown into the hands of corpora- 
tions, wc want to have the way easy and open to resume them. We will 
not wrong even our oppressors. We will give full pecuniary indemnity j: 
but we wish to reserve to ourselves the right of rescuing ourselves and 
our children from the tyranny of these soulless corporations. I think too 
much is required of us when we are asked to agree to a provision which 
allows one legislature to grant a charier which it will take two legislatures 
to repe >1 ; b.it we will take even this if we can get nothing more. When 
we get this, we will go home and tell our constituents that we labored 
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long and faithfully to induce imjjhbers to give us some constitutional 
restriction, which would iiot be deemed ridiculous, and which would be 
adapted to its end, and that this w the best and the only restriction that 
we could prevail upon them m agree to. We can tell them that some 
ridiculed us, and that others denounced us as immoral and as the advocates 
of principles destructive of the foundations of civil society. We can tell 
them that age and experience, and wit and wisdom were against us, and, 
most of all, that the majority was against us ; and, in fine, that we were 
obliged tp take this or nothing. This, sir, is what we must say. We 
can do nothing, in consequence of the panic and odium raised by moral 
and religious, but designing people, about the danger of touching the 
banks, and of giving the people their rights. 

The Bank of the United States wa3 chartered under the influence of a 
panic got up in this same way, and it was chartered by a minority legisla- 
ture. There is not a single advocate of the bank in this body, who dares 
to. submit the question to the people of Pennsylvania: "Shall the Bank 
of the United States continue to exist?" But when we raise the question 
whether we shall have the power to repeal a charter when, in the opinion 
of all mankind, it is necessary to repeal it, we are silenced and put down, 
and told that the bank shall not be touched. Perhaps it can never be got 
iid of. but it was incorporated in violation of the popular will of the state, 
and, if any doubt it, let us submit the question to the people and let them 
decide it. 

It was in direct violation of the will of the people of Pennsylvania, and 
he asked of gentlemen on what grounds they could think of passing this 
amendment. He voted in favor of the principle which required two 
successive legislatures to pass a bill of this kind, and he was also favorably 
inclined towards the principle contained in the other gentleman's amend- 
ment. He was inclined to think that he would vote for the amendment 
of the gentleman from Lancaster, (Mr. Hiester) first, and then for the 
amendment of the gentleman on his left, as amended. 

Mr. Bell said, as he supposed it was not intended now to take the ques- 
tion, he moved an adjournment, which motion was disagreed to. 

Mr. Merrill had hoped when gentlemen introduced propositions of 
this kind, that they would have some strong arguments to bring forward 
in support of them, and, that a reasonable time would be given for their 
consideration, but he had heard no good reason for the adoption of this 
amendment, nnd he feared the question would be passed without giving 
sufficient time for its consideration. He had many strong and serious 
objections to the amendment of the gentleman fiom Lancaster, (Mr. 
Hiester) besides those which had been suggested by other gentlemen who 
had spoken, and he trusted it would not be adopted by the convention. 

Gentlemen have charged the legislature with all kinds of corruption, 

and it it is the hundredth part as bad as they represent it, he took it they 

ought not to confer this power upon it. It seemed to him, on this question, 

gentlemen had shown great inconsistency. They have said that the 

legislature in chartering banks, have, in many instances, misrepresented the 

will of the people, and have in some cases been corrupt. Well, if this is the 

case, will they not misrepresent the will of the people in the taking atyy. 

of bank charters; and may they not do this from corrupt motftretfT 7 H* 

■ ■ . » 
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did not saythey would do so, but if they acted improperly in one case, might 
they not as easily do so in the other ? If the legislature has misrepresented 
the will of the people, can gentlemen, by this amendment, command it or 
bind it so that it will not do so again ? He thought not. But gentlemen 
seemed to be placed in a strange position in relation to this matter, as it 
teemed in theii opinion, thai the legislature only erred when a bank was 
to be chartered. 

Now, gentlemen either believed that the legislature was corrupt and 
bad, or that it was not. Well, if the members of that body betray their 
trust and disregard the will of the people in the chartering of a banking 
institution, will they not do the same in the repeal of a charter ? It 
seemed to him that the course of argument which had been pursued 
here, was entirely wrong and ought not to be continued. The gentleman 
from Luzerne, as well as other gentlemen, had told us a grest deal about 
the corruption of another body of men like our own body, and now 
sitting in another place. 

Gentlemen have told us of the violations of instructions, and of the 
sacred will of the people, committed by that body, but he has not recurred 
to the fact that it is possible for us to run counter to the will of the people 
of Pennsylvania. Is it not just as likely that we are acting contrary to the 
will and wishes of the people in much that we do, as it is that the legisla- 
ture has done so ? Gentlemen may get up here and denounce the legislature 
as being corrupt, and members of that body may retaliate and denounce us. 
This is a state of things which ought to be avoided, and he hoped gentle- 
men would forbear from this kind of crimination. It was, however, not 
only the .legislature which was subject to this kind of attack, but it was all 
who opposed the destruction of the existing constitution. This he took 
to be very unkind in gentlemen. He was disposed to go as far as he 
could, consistent with his duty, but he was not to be driven from his 
principles by this kind of abuse. He always endeavored to do his duty 
in every situation in which he was placed, and he desired not to have his 
motives questioned in consequence of his acts. 

Mr. Woodward explained. He had not spoken of the motives of 
gentlemen — he had spoken merely of corporations. 

Mr. Merrill. Where is the difference between the act and the result 
of the act? When you s^eak of the motives of corporations, you .must 
mean the motives of those who manage them. He could draw no such 
distinction as the one drawn by the gentleman from Luzerne, but he would 
pursue this no further. Gentlemen have said, however, that the power 
exists now to repeal all charters, because that public necessity must 
supersede private rights. This seemed to be the ground of argument of 
many gentlemen. Now he admitted that houses, and lands, and all other 
private property, might be taken for public use, but he denied entirely, 
that private property could be taken for no use, and destroyed. He appre- 
hended there was a wide difference in the two cases. The government 
had a right to take any private property in time of public exigency and 
war, and apply it to defence, but it had no right to take such property 
when it had no use for it whatever, and this was the proper distinction to 
be drawn in these cases. 
- flfffUst an institution which brings innumerable blessings on the state, 
sAHptsitlft ssJd.that it ought to go down. It is said that the legislature 
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which chartered it, did not represent the will of the people of the state, 
I do not believe that it misrepresented it, and do believe that the act of 
incorporation which they granted, was a useful and benelicial thing for 
the state of Pennsylvania. 

Believing the banks to be useful to us, we wish to secure and protect 
them. The gentleman from Luzerne says, if they don't like the term* 
which we impose upon them let thetn go away. But we do not wish to 
drive them out of the state, or to prevent their usefulness in the slate. If 
we drive them out, they will invest their money in other states. We 
shall thus impoverish ourselves and enri* h our neighbors. If banking 
incorporations are beneficial to the state and conducive to the prosperity 
of the country, must they be so restricted as to prevent them from carrying 
on or engaging in any business. Will any set of men put their money 
under the arbitrary will of the majority of the legislature ? If we adopt 
the proposed restrictions, with the limitation of fifteen years to the 
duration of a charter, we shall drive much banking capital out of the state. 
The existing banks can have no desire that other banks should be incorpo- 
rated They cannot endure rivals. When the struggle takes place for 
the renewal of charters, how will the small counties, with a single represen- 
tative, fare ? 

The counties with a single member, will not have influence enough to 
oeta renewal. The large counties, by combining together, as they will 
do in the scramble, will engross all the banking incorporations. The 
interests of the small counties, will be thus utterly neglected. It is the 
small banks, in the small and poor neighborhoods, that would be crushed 
by the restrictions, and not the large banks, in the large and influential cities 
and towns. I disclaim any favor or affection for the banks, exr.ept so far 
as I believe them to promote the people's interest. Why should hanking 
business be done by corporations ? Because wealthy men will not risk 
all that they have in a bank. They will risk only a portion of their money 
in a joint stock with others. But it is important to the [reople to have 
the care of their money through the banks, and therefore we are in favor 
of these corporations. I apprehend that there is a disposition to come to 
tome compromise on this subject, and I think it can be done to-morrow 
morning. Under that impression, I move an adjournment. 

The convention then adjourned, to meet at half past nine to-morrow 
morning. 
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FRIDAY, January 12, 1838. 

Mr. Darlivoto*, of Chester , presented a remonstrance from citizens 
of Chester county, against any change in the constitution, making the 
lights of citizenshij) an J suffrage, dependant upon the complexion of the 
individual ; which was laid on the table. 

Mr. Goatrs, of Lancaster, presented a remonstrance from citizens 
of Chester county, similar in its character; which was alao laid on the 
table. 

Mr. Thoxam, of Chester, presented a remonstrance, similar in its 
import, from the same quarter ; which was also laid on the table. 

Mr. Clarke, of Beaver, submitted the following resolution, which was 
laid on die table for future consideration, viz : 

Rewfvsi, That tin olnventS rub bo amsnLxl to reaj as follow*, viz : No delegat 
when 9p3iYiti5 s'idl bs intw.-uoteJ, except by vt cill t) order by the president, or by 
a dataware thr.niiji the president, or by a membjr t> explain, or by a motion for the 
provisos qaeuion; nor all » 11 any delegite be referred to by name in debate, unless for 
a tUMSHMsioo of the ruLa of the convention, and then bv iho president only/' 



FIRST ARTICLE. 

The convention resumed th3 second reading of the report of the com- 
mittte to whom was referred the first article of the constitution, as reported 
by the committee of the whole. 

The question being 1 on the amendment submitted by Mr.' Hi ester, to 
the amendment of Mr. Rkicart, striking therefrom, all preceding the 
word *' nor," and inserting, as follows : 

«» The legislature shall not grant or renew any charter of incorporation, 
until after three months 9 public notice of the application for the same 
shall have bsen given in such manner as shall bs prescribed by law. 
Nor shall any corporation hereafter created, possessing banking, discount* 
ing. or loaning privileges, be continued for more than fifteen years 
without renewal ; and, no such corporation shall be created, extended 
or revived, whose charter may not be modified, altered or repealed by the 
concurrent action of two successive legislatures, subject to an equitable 
and just indemnification." 

Mr. Hi ester rose and modified his amendment, so as to read as follows,. 
▼is: 

44 No corporate body shall be hereafter created, renewed or extended, 
with banking or discounting privileges, without six months' public notice 
of the application for the same, in such manner as may be prescribed by 
law. Nor shall any charter for the purposes aforesaid, be granted for a 
longer period than twenty years ; and, every such charter shall contain a 
clause reserving to the legislature the power to alter, revoke and annul the 
tame, whenever, in their opinion, they may be injurious to the citizens of 
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the commonwealth. No law hereafter enacted shall contain more than 
one corporate body." 

BMr. Jenks, of Bucks, rose and said, he did not happen to be in the 
hall yesterday, when the gentleman from the county of Philadelphia, 
(Mr. Martin) made an attack on the directors of the Bucks Bank. The 
gentleman had said that the directois had divided the money among 
themselves, and issued spurious notes. This was a mistake. No men 
were of more honorable standing than these gentlemen. The charge 
was not true. One officer belonging to that bank had behaved improperly, 
and was immediately discharged. It was true there were counterfeit 
notes of the bank, but the directors weie not to blame for this. What 
bank is there whose notes are not counterfeied ? The farmers of Bucks, 
who had acquired fortunes by their industry, were the directors of this bank, 
and he was sorry that any delegate should have thought it proper to 
asperse them. 

Mr. Martin explained. He thought that he had been sufficiently 
guarded. Expressions used in debate may be easily altered and twisted 
from their proper meaning. But, when the gentleman from Allegheny, 
called on the gentleman from Bucks to say, if there had been any stock 
jobbing, what was the answer which must be given ? Seventeen yean 
ago, he knew that the bank had misappropriated funds, and the president 
issued spurious notes, signed by his own name, and flooded the country 
with them. He himself had the honor to possess one ten dollar note of 
this description, and lost it. He did not believe that these officers were 
now in the administration of the affairs of the bank They were either all 
dead, or had run away. He was not about to detract from the standing of the 
present officers of the bank. How was the gentleman to whom he had 
alluded made the president ? The gentleman from Backs, could say more 
on this subject if he pleased. 

The gentleman from Bucks on his left, (Mr. M'Dowell) coulch not say 
much about it, as perhaps, he was not born long enough ago to know 
any thing of the facts. As to the directors of the Bank of the Northern 
Liberties, he had understood that they combined and used all the funds of 
the bank, and that the widows and orphans, who were holders of its 
stock, lost the whole. The gentleman from Allegheny had called on the 
delegates from Philadelphia, to give information, and I (said Mr. ityL) 
touched lightly the facts in reply. The gentleman from Allegheny, had 
also called on the delegates from Delaware. Will they say what they 
knew ? What will they say ? They cannot say that the directors of the 
old Delaware bank, at Chester, appropriated part of its funds to their own 
use ; but, it is thought there was something irregular in their course. As 
to the other institutions, he was aware, that two faces could be put on 
every transaction. What had he to do any more with the bank of Bucks 
than any other? Nothing. He would only say, that there had been 
complaints from every quarter, and as we, who have taken a stand against 
these abuses are beaten down, and taunted, we have a right to use these 
facts. If we are beaten, it will be like the beating of King Darius, three 
such victories would be enough to destroy any nation. We have come 
here to carry out the will of our constituents, and we are bound to do all 
that we can in discharge of our duty. But, if it is to be continually rung 
in our ears, that the banks have vested rights, and that nothing can or 
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mast touch rested rights ; let us, at least, have an opportunity to say, we 
differ with some of those who advocate these principles. 

■ 

Mr. Rctsr, of Philadelphia county, said his colleague was mistaken as 
|0 the northern bank. 

Mr. Martin resumed. 

He meant to vote for the amendment. He was about to say, the gentle- 
man from Pittsburg said the banks must not be touched with hands unhal- 
lowed'; because that Pittsburg had been raised from a commencement 
with a single glass manufactory, and eighty thousand dollars, to a large city 
employing profitably millions of capital by the aid which it had received 
from banks. If he might be allowed to say, from what evidence he had 
in his possession, how the United States Bank had carried on, when it 
had its branch in the west — perhaps at Maysville, in Kentucky — he could 
shew how she put them under way, then when their bills became due, 
told them that they could not have new discounts ; but, that she would 
let them have domestic bills, and then, by various changes, swelled the 
discounts to sixteen or seventeen per cent. He had been told by a 
gentleman from the west, that such was the extent of the usury practiced 
there* that no country could stand it. He could not say positively that it is 
10^ But hear say evidence in this case was as good as it was in the argu- 
ment of the gentleman from Allegheny. It had been the complaint, over 
and over again, that the banks of the commonwealth were fleecing the 
people* He would read some evidence from the report of the joint 
committee, appointed to examine the affairs of the bank. The document 
had been taken from his taule, and was doubtless in the hands of able 
attornies. 

"One of the directors, Mr. John T. Sullivan, stated that one broker 
had received during one year $214,526, at five per cent, while food busi- 
ness paper, amounting to $1,500,000, which would have paid six and 
three quarters per cent, had been rejected. Whether his opinion, of 
the quality of all this paper be correct or not, the joint committee do not 
pretend to determine. There was sufficient evidence to convince them 
that brokers had been indulged to too great an extent." 

What was all this paper thrown out for ? Was it not the money of 
Pennsylvania, which was in the bank, and ought it not to have been applied 
to sustain the business of Pennsylvania ? He would not go any fuither 
into this subject, unless he was required to do so. In conclusion, (said 
Mr. M.) suffer me to say, that I have no disposition to affect the charac- 
ters of those respectable directors who now control the Bank of the 
Northern Liberties. 

He believed there were none of those there now who had any thing to 
do with the rascally tiansactions to which he had adverted, for such they 
were when they ruined the widows and orphans who held the stock. 
He did not mean to say, that the present officers were not different men, 
as was the case in the bank of Bucks, where the officers are different 
from those engaged in the transaction, sixteen or seventeen years ago — 
before the birth of the gentleman from Bucks, on his left He had not 
stated that the directors of the Delaware, had appropriated the funds to 
their own use. 
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Mr. Serrill, of Delaware. Such a thing never occurred in the Deli- 
ware Bank. 

Mr. Martin resumed. 

1 slated that the Hank of South wark had heen useful to the people, but 
had shaved notes. It was run upon in consequence of the difficulties in 
which it was involved, and its doois were crowded hy the holders of its 
notes. My object is to shew that the practices of hanks are such that 
they are not entitled to stand above every class of men who tread the soil 
of this commonwealth. The people will not consent that there shnll bo 
no alteration in the constitution, in relation to these corporation ? There 
are numbers who can prove the existence of these gross abuses. I might 
go much further in the exposition of them. They are no secrets^- 
they are not things done in a corner. They would be known. It must 
grow out of such a state of things, that the people will demand a remedy 
for these evils, and we who stand here to advocate their rights, ami sus- 
tain their will, will not be driven frcm our point. The voice of the peo- 
ple must and will be heard. 

Why shall we disobey and nrglect the voice of the people ? It criee 
out against thefee abuses. Public opinion is coming at last* It is heard 
in every part of the commonwealth. It was expected that we should act 
upon this subject, and the people now require it of us. Let us look at 
the subject, and treat it in the manner which it deserves. Let us not 
view it as if we were prostrate before the banks, and icady to call upon 
them to put their foot upon our necks. 

Mr. Biddlk had hoped, he said, that the language used by the gentle- 
man from the county of Philadelphia, against sonic of our most worthy 
citizens, was hasty and inconsiderate, and would not be persisted in. But 
hearing these unjust imputations deliberately repeated, and insisted upoo 
by the gentleman, he felt that justice and ttulh required that a direct con- 
tradiction of them should be openly and boldly made. It is a very easy 
thing to cast odium upon hanks, and upon individuals connected with 
them. But it was due to his neighbors and fellow citizens, K* say that 
the charge against them, had no foundation in fact. The gentleman 
thought proper to charge the directots of the bank with having divided till 
funds of the bank among them. 

Mi. Martin did not wish, he said, to say a word of the directors of 
that bank. He wished to be understood as not bringing any charge 
against the present or former respectable directors of that bank. 

Mr, Biddle was glad to hear from the gentleman that he had not inten- 
ded to cast any imputations upon the present or former directors of that 
bank. 

It is an easy thing, sir, to bring charges, but when they are met, they 
are often frittered away to nothing, or are found to he only the bold alle- 
gations of slander. This I do not apply to the gentleman from the 
county, but I do say, that slander has heen very busy, in regard to the 
conduct of the bank referred to. The fact is that a treacherous book- 
keeper, combining with an individual, not connected with the bank, did 
rob the bank, and the stockholders of a large sum. As well might the 
directors of the bank be charged with the crimes of the midnight robber 
as with this offence. If honest men are denounced, because those who 
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happen to be in their employ, become victims of depravity, few will 
escape. 

The president and directors of that bank stand above any reproach or 
suspicion. The president is one of the most worthy and respectable men 
in the country, and are he and the directors, and I ho very worthy officers 
of the bank, to have the linger of sc.irn pointed at them, because an indi- 
vidual employed in the bank, betrayed his trust ? 

But the gentleman is not content with assailing his fellow citizens in 
the city and county of Philadelphia, but he must travel into the neighbor- 
hood, mil asperse the character of respectable men there. The directors 
of the Bank of Southwark, are also assailed. Is it thus that the crusade 
against the banks is to be carried on ? A warfare which requires such 
means t<» sustain it, must iudeed be unholy. 

Mr. Brown, of she county of Philadelphia, said, that all these personal 
matters had passed away some days since, and we were now prepared, he 
hoped, ro confine our attention to the que.-tion as it is. The history of 
the past frauds, and mismanagement of banks, will be of but little aid to 
us, in forming a fundamental rule lor their restriction in future, and I 
regret, s.iid Mr. H., that my colleague has pursued that subject further* 
I believe it is the sense of a majoiity of this convention, that some restric- 
tion should be placed upon the banks, for the purpose of preventing them 
from improvidently or corruptly granting charters for their incorporation. 
Theie i«« a disposition to provide, in the first place, that the public he made 
acquainted with the intention of the parties, to apply for a charter, and, 
in the next pace, to subject that charter, when granted, to the control and 
revision of tiie legislature. The amendment is opposed by some, but it 
has many advocates among both of the political parties represented 
here. 

The great principle that the legislature has aright, at all times, to repeal 
a charter, has been openly and warmly controverted of late. Knowing as 
1 do, that iL was always the policy of Pennsylvania, to reserve a right to 
repeal any charter, and knowing that the legislature have, in one | romi- 
nent instance, abandoned this good and wholesome rule, and attempted to 
put a bank charier beyond the control of the people, I think it necessary 
to prevent them t'rom doing it again. The latter clause, providing that 
the incorporation be indemnified in cise of repeal, I do not approve. I 
wi>h it t> he a part of tie contract, if it ts a contract, that the legislature 
shall rjpeal the charter without restriction or indemnity, whenever they 
Hhall find it proper to do so, — though, for my own part, I consider it as a 
grant of a privilege, and not as a contract. All the chatters granted by the 
legislaure of Penury I vauii, to banking incorporations, excepting that 
granted in t'ic UniieJ Stues Bank of Pennsylvania, provide that the legis- 
lature may have full p>>wer t> alter aid revoke the same. All the banks 
in the suite, h>>ld their chaners subject to this repealing clause, except 
the Bank of the Unite,! Stales. 

How cm gentlemen say that no prudent mm will invest money in the 
stock of a batik whose existence depends upon (he will of the people, as 
expr.'S<j I throng 'i their representatives, when they have done it. Every 
legislators except o.ie, has eousidercd it their imperative duty to insert a 
clause i.i every charter, providing for its repeal, in rase the legislature 
hould sec lit to repeal it. 1 am not disposed to go backward on this 
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subject, and give corporations greater privileges than the people of Penn- 
sylvania have heretofore been willing to give them, and I know that the 
legislature, in reserving the right to alter and repeal charters, has acted in 
accordance with the policy of the people of this state. If we go farther 
than the wisdom of our predecessors, and offer indemnity to banks, in 
case the legislature finds it proper to repeal their charters, we shall involve 
the matter in difficulty. If we do not make this provision of indemnity, 
no faith will be violated by it. These two provisions we want^-the 
notice, and the reservation of the right to to alter and repeal charters, and 
nothing further. To go before the people with a proposition to enlarge 
the privileges of the banks, by requiring that the action of two successive 
legislatuies, be necessary to the repeal of their charters, and that they be 
fully indemnified, will be absurd. Can it be maintained here, that the 
legislature has not the power to repeal charters, even with indemnity ? 
Then it must be also maintained, that any one legislature, though misre- 
presenting the views of thejpeople, may barter away the exclusive right and 
privilege of banking in this state forever. If this can be done for hveand 
thirty years, why can it not be done forever 1 The legislature may say 
to some banking company, upon this principle, if you will pay the debts 
of every county in the state, or do this 01 that, which we propose, we will 
give you a perpetual charter for exclusive banking in this state. 

Sir, if the opinions and doctrines leading to such a state of things, now 
prevail, — if such a charter were now in existence, and thus obtained, — 
and there was no legal or constitutional way of repealing it, I would rather 
rely upon the spirit of a free people to redeem us from our thraldom, than 
I would take so inadequate, and so humiliating: a remedy. I trust that 
every gentleman will see that, though much may be done for good by an 
absolute power over this subject, in the hands of the legislature, yet that 
much also may be done for evil, and that, therefore, the safest and wisest 
course, and the course most consistent with the principles of free govern- 
ment, is to limit and restrict their power. 

The time fixed in the amendment of the gentleman from Lancaster, for 
the duration of the charters, granted by the legislature, strikes jne as 
much too long. Ten years would be an amply sufficient length of time 
for the duration of any charter, and at the expiration of that term, if the 
institution was unobjectionable, it could be easily renewed. Fifteen years 
is too long a time, but I like the principle of limitation to some short time. 
I have, alter all, some doubts, whether the end which we have in view, 
can be obtained, by accepting either of these amendments. I doubt 
whether we shall gain any thing sound and substantial by them, and, if 
we cannot, we might as well leave it to the majority of the legislature to 
attend to the subject, and to conform their action upon the principles and 
policy of the state, from which, upon one occasion, they had so widely 
and unwisely departed. 

Mr. Jbnks said, he regretted exceedingly that so much time had been 
spent upon this question, but after the broad and unqualified assertions 
made here, impeaching the character of some of our most respectable 
citizens, he would feel himself delinquent in his duty, if he did not come 
forward to contradict them. 

He found in the papers a sketch of the remarks of the gentleman from 
the county of Philadelphia, (Mr. Martin) in which aspersions are cast 
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upon some of the most upright and respectable citizens of Bucks county.; 
The gentleman has not given a single fact in support of his grave accusa- 
tion. Never was individual assailed upon falser ground, or by more bare* 
laced assertions, than in this instance. 

The gentleman, the other day, asserted that the directors of the Bank 
of South wark, had lnane.1 away all the money to brokers, and. the next day 
that it was not so. If he will inquire, he will find that his charge against 
the Bucks County Bank, is equally unfounded. I had the honor to know 
the directors of th it bank at the time referred to by the gentleman, and 
they are nearly all directors still, and I know them to be men of the fair* 
est standing :u society. There is not a bank in the commonwealth whose 
paper has stood higher, and they never did issue any spurious paper, 
as the gentleman alleges. 

Mr. Martin remarked that he had never said that the directors issued 
spurious paper. He said that the president put in circulation in one day 
a very large amount of paper, and the president was made by the 
directors. 

Mr. Jkn'ks. Was it the paper of the bank ? 

Mr. Martin. It had every appearance of being the paper of the 
bank. 

Mr. Jknks. Had it the appearance of notes of the bank ? 

Mr. Martin. Certainly it had. There is no doubt of it. Every one 
took them fur bank notes. They were issued for the purpose of circula- 
tion, and were circulated as bank notes. 

Mr. Jexks. There have been counterfeit notes issued of that bank. 
Are the officers and directors of that or any other institution, responsible 
for the counterfeit notes upon it that may be put in circulation ? I am 
surprised at the manner in which the character of bank directors is assailed 
by the gentleman. He says he was never a bank director.. I wish he 
bad been, and had been mote disposed to do justice to that honorable and 
useful class of our fellow citizens. If he makes any insinuations against 
their integrity, it is altogether from not knowing them. It has been my 
lot to know many of them, and a more honorable and useful class of men, 
I do not know in our community, and I regret to hear them stigmatized 
here as intriguing or dangerous. But to return to the Bucks County Bank. 
No one lost any thing by it. One of its officers was unfaithful to his 
trust, and the* directors discharged him. What could they do more? 
We know the weakness of human nature when exposed to temptation, 
and that it is not the lot of every individual to have a mind so well disci- 
plined as to act always from the stern dictates of principle. Sir, I feel 
the accusation made against these gentlemen, because 1 know many of 
them, and know them to be men of the most upright character— -many of 
them farmers in our county, who have acquired their property by the 
sweat of their brow; and 1 confess that, should I designate this attack 
upon them, by the epithets which, in my opinion, it deserves, 1 should 
use improper language. 

Mr. Sterioere said, he was a member of the legislature when a batch 
of banks were re-chartered, and among them the bank of Bucks county 

VOL. IX. L 
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The Backs Cianir Bank was then in such bad odor, that it was struck out 
of the hill. I he paper of the hank was then at thirty or forty per cent 
discount. There was prnvi»ion in nil the*** charters for thcii repeal, I 
My any one to shew a single charter since I8(M». withn-t such a rcserra- 
tiony except only tlie charter of the Hank of the United State?. But now 
we are often told thai it is (low might rubbery to take away the chatter of 
a hank. It should be required, in my opinion, in addition to the provis- 
ions of the amendment, that the b;mk should agree to the alterations, and 
modifications which the legislature may n nke in its charter. Without 
such a provision, some doubt and difficulty may arise. In relation to 
whit is Mid of the injurious effect upon the banking institutions of the 
state, which such a clause will have, it is only necessary to point to the 
effect which the pr. etice of ihe legislature has had since lb 14. The 
banking system has flourished in great vijror since that tii«.e, and under 
this very reservation of a right to repeat charters. All the hanks except 
ibuf, in this suite have been conducted under that restiiction of their char- 
ters. No bank charter was eve? repealed under this provision since 1814, 
and that ought (o be taken as a proof that the power uill not be wantonly 
and capriciously exerted. 

Among the individuals who voted for it. were the names, at least, of 
two distinffuii-bed men. who had been frequently alluded to in the debates, 
which had taken (lace in thin body. He meant William Fiudlcy and 
John Smilie. '1 hey had been represented as being in favor of a Bank of 
the Tnited States, when the fact was. they both voted for the repeal of 
the charter, as members of the legislature if their nanus and charac- 
ters were of so much importance at thai period, they were of equal 
importance at the present time. They were faithful, honest and Keusible 
men, who acted with a full knowledge < f their duty when they voted for 
the repeal. And, they did so, because they believed it injurious to the 
Vest interests of the community at laige. 

He would state another fact, and that was, that aSout three-fourths of 
that legislature voted for the repeal of ihe charier. At a subsequent 
legislature, an application was made to rescind the charter, but it was not 
granted. He had not forgotten the fact stated by the gentleman from 
Northampton, (Mr. Pirttr) a few days ago, which was, that, notwithstand- 
ing the repeal, the bank went < n with its lusitiees. But, it was to bo 
recollected, that they did not do so under the charter granted by the 
state. '1 hny carried on their operations under an ordinance passed by 
congress in 1785 pandit became a question, after the adoption of the x 
aonslitiitiou, whether ihe act sti.4 remained in force. General Hamilton 
doubted whether they coujd carry on business, inasmuch as they had 
accepted a charter from the state of Pennsylvania. He incliiud to think 
they could not. Another thin: presented itself to his (Mr. JsV) mind, 
and which was deserving of cousidt i ation. Ail the banking biiMuc«-s of 
tlie state, except what was done by the Bank of N< rth Aim rica, was 
■janaged by the general assembly, who, under a spe< ial j.ct, issued bills 
of credit, ur lank notes, fioin mi e to. time. And, th*y were loaned 
»po:i interest, and that mieiest constituted a lar^e item in the expenses 
tf the government. Those bids, too, were frequently reissued, recalled, 
t* renewed. The banking pit per of ihe ^ate, therefore, from the period 
of the charter of the Bank of XSonh America, was always under the con- 
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trol of the legislature, who were consequently enabled, from time to 
time, to regulate it in a m inner most conducive to the public interest. 
One provision of the act prohibited die loaning, to any individual, of a 
less sum than ten pounds or twelve pounds, or more than one hundred 
pounds. And, the reason why the latter sum was fixed upon, was, that 
no higher sum should be loaned, as it might lead to speculation and over- 
trading, all the consequences of which we were now suffering, owing to 
a change of that system. 

The charter of the Bank of North America was granted in 1787, and 
it was limited to fourteen years, and the capital amounted to two mil- 
Hone only. The legislature refused to repeal the chatter, but they granted 
a new one, with extended powers. The charter of the Dank of Penn- 
sylvania, and that of the Philadelphia Bank, had been renewed several 
times. Subsequent to that, no charter had been passed for the repeal of 
a charter, except that of the Bank of the United States. He did not 
desire to go faither into the subject. With respect, however, to his 
amendment, he must confess that he was surprised at the small vote that 
was given for it, because it contained provisions which had been suppor- 
ted by the legislature, at various lime.-*, and which would give to them 
the power, they ought to have, to take away chartered privileges, when 
they deemed it to he rig'it to do so. Although he would have preferred 
some other amendment to this, but believing it would be productive of 
Hindi benefit, he would give his vole for it. 'J' he amendment could not 
be injurious, but beneficial. 

Mr. Fullkii, of Fayette, rose for the purpose of correcting an error, 
into which the delegate from Montgomery, (Mr. Sterigere) had fallen. 
There was no such name as •• Mutton Town Bank" in the bill. 

Mr. Cox, of Somerset, said he had made up his mind not to say any- 
thing on the subject, hut since he had heard these repeated attacks on the 
Batik of the Untied Suies, he c-uild not remain silent. Inasmuch as he 
was. one of those who voted for the charter granted to that institution by 
the legislature of Pennsylvania, he deemed it his duty to say a few words 
iu vindication of the couise pursued by himself, and those gentlemen who 
voted with him. He would recur to some of the circumstances, under 
which the bank was rechartere i, and also, advert to some of the topics 
touched upon by several delegates. 

He believed that the public voire was then in favor of the recbarter of 
the bank, as it was at the present moment. This was his deliberate 
opinion, whatever might be that of the gentle nan from Luzerne, (Mr. 
Woodward.) With respect, then, to the amendment before the conven- 
tion, if it wjre truj. as contended by the djlegate from Montgomery, 
(Mr. Sterigere) that the legislatu c of Pennsylvania do already possess the 
power t» repeal, alter, or modify a charter, why, then, a provision of 
this kind would be entirely nugatory. Bui if. on ihe contrary, they have 
not that power, the subject was one deserving of the most serious con- 
sideration. 

He (Mr. C.) believed, and would say now, as he al ways had done f 
that the legislature have no power to repeal, alter, or modify a charter 
where g.'anud, and where there was no express reservation to the con- 
trary. We all knew, however, that the legislature have the power to put 
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a clause into every charter they grant, to enable a future legislature to 
repeal it, if they think proper. Now. that being ihe rase, he apprehend- 
ed there was no necessity for making a constitutional provision, .as the 
legislature would exercise the power they possess, in a manner best cal- 
culated to promote the interests of the commonwealth. He, for one, 
was not prepared, — unless he heard other reasons than those already 
advanced, which should convince him of the propriety of that course — to 
put a provision in the constitution compelling the legislature, under all 
ciscu instances, without reference to the public good, to impose certain 
restrictions on those to whom they might grant charters. He was not 
disposed— as some delegates appeared to be — to denounce the legislature 
of Pennsylvania as corrupt and unworthy to be trusted. He believed, it 
being a representative democracy, that whatever the legislature did, the 
people also did in effect, lie contended it was certainly one of the car- 
dinal principles of republicanism, that the people should be as little res* 
trained as possible— that they should he left to regulate their own concerns, 
and govern themselves by the adoption of such laws, as would promote 
their happiness and prosperity. He maintained, that a departure from this 
principle was nothing less than a departure from one of the gicat princi- 
ples of republicanism. It might be well enough, and in accordance with 
the policy of despotic governments, to impose restiictions on the people 
in this and other respects. But, he had yet to learn that it was either 
proper, politic, or expedient to adopt restrictions, such as were proposed, 
in a republican government like ours. He would, therefore, vote against 
them, unless strong and overwhelming reasons could be adduced lo show 
that the people desired them. 

He would now turn to some of the specifications that had been made 
by some of the delegates against the officers of certain banking institu- 
tions. Gentlemen had reasoned, as if the circumstance of a few indi- 
viduals acting improperly, was of sufficient importance to prove the 
whole system bad. It would be well for gentlemen to inquire, whether 
it was the system that was bad, or the individual. He maintained, that 
the banking system was not necessarily corrupt, because, the individuals 
who had been employed were so. 

The gentleman from the county of Philadelphia, had charged one of 
the officers of a bank in the county of Bucks, with having been guilty of 
improper conduct. But, this was not one of the necessary fruits of the 
system ; it was, because the officer himself was a bad man. He (Mr. 
Cox) regarded this as one of the most extraordinary reasons he had ever 
heard advanced in favor of the adoption of an amendment. If this amend- 
ment were adopted, or forty of a similar character, would it, he asked, 
prevent an individual, placed in the same circumstances, from acting in a 
like manner ? Was there any thing in this provision to prevent a like 
occuirence? Certainly not. But, by the same course of reasoning that 
had been adopted by the delegate from the county of Philadelphia, and 
several other gentlemen, a man might attempt to prove any thing under 
the canopy of heaven : he might argue thai the christian religion itself 
was corrupt and bad, and also, that the whole credit system was so, and 
that all mankind was unworthy of credit and confidence. 

He (Mr. C.) could point to many instances of men, who were not only 
professors of religion, but undertook to preach the gospel,— and among 
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that number was the celebrated Dr. Dodd, who was executed in England 
many year* age, for forgery — who had been guilty of many heinous 
crimes ; but was ieligion 10 be ridiculed and reviled, because there hap- 
pened to be some bad men among its professors? Undoubtedly not 
There were many instances in our own country, of men having crept into 
the public confidence, who were dishonest and unworthy to be trusted. 
This, h >wever, only proved that theie weie some bad men, but it did not 
prove that all were so. 

Now, in relation to the Bank of the United States, which seemed, like 
a ghost, to be haunting some gentlemen every hour of the day, and he 
presumed, perhaps, of the night too. Indeed, if one might judge from 
the feeling manifested by them, it was no great stretch of die imagina- 
tion, to suppose that they dreamt about it. He recollected reading that 
the editor of a paper in the west, used language in reference to the insti- 
tution, which was to this effect : 

" The United States Bank must be put down, and if it could be effec- 
ted in no other way, he mid many others were ready to aid in razing it 
to the ground : and that it should be done, and salt strewed over its foun- 
dation.* 9 Whence, he would ask, did that strong feeling originate ? And, 
was it trite that the majority of the people of the state of Pennsylvania 
were opposed to the bank — that they had condemned it, and those who 
Toted for giving it a charter ? He could not arrive at any such conclusion 
after looking at what had transpired, both before and after the charter 
was granted. The gentleman, presiding temporarily over this body, 
(Mr* Cunningham) and the delegate from Beaver, (Mr. Dickey) both 
represented districts, prior to the passing of the charter, where the domi- 
nant party in the nation had the ascendency, and they did what they 
deemed best calculated to promote the welfare of the state. And, having 
since been before the people, they had sent them to this convention, 
which was a clear and unequivocal proof, that there had been a change 
in those districts. Those who called themselves the democratic party — 
hot he denied that they belonged to that party — were diminishing in 
numbers, for a great many had left it, and pursued the independent course 
which the gentleman, (Mr. Cunningham) had done. He repealed, that 
it had been proved beyond all question, that the people of the common- 
wealth of Pennsylvania, approved of the recharler of the Bank of the 
United States, and that they did now. The people never changed their 
opinions without some good reason ; and if they werj to be deduced 
' from the meetings, he would say, that the popular voice was most deci- 
dedly as strong, at least, as ever it was in favor of the bank. He desired 
to know, if there was any one delegate in this convention, who would 
rise in his place, and undertake to declare that the people were almost 
unanimously in favor of the institution in 1831-32-33-34? He thought 
4here was not. The voice of the people was to be ascertained by the 
public feeling. 

He begged leave to read the resolutions that were adopted at a meeting 
of the old General's friends, at Williamsport, in 1832, when it was rumored 
thst he intended to veto the batik bill. The meeting was composed of 
some of the leading and distinguished men belonging to the same party 
to which the delegate from Luzerne (Mr. Woodward) was attached. 
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Here was an example set us ! The resolutions were accompanied by a> 
preamble, which, however, he did not deem it necessary to read : 

" Whereas, Our country has enjoyed a degree of prosperity, unpar- 
alleled," <kc. Therefore, 

" Resolved, That the rumours in ciiculation of the President's intention 
to veto the bill for rechartering the United States Bank, we deem 
slanderous, intended to subserve electioneering purposes, and that the 
eouise of the president, will conform to the almost unanimous wishes of 
Pennsylvania, and to the interests of the Union, when that bill shall be 
presented to him for his sanction." 

44 Resolved, That General Jackson will not desert the interests of the 
state most prominent in its zeal in his behalf, and that she will not bf 
deserted by him in the hour of ttial. 

Signed by, 

DAVID REYNOLDS, President 

R. C. Grier, "} 
J. B. Anthony, ^Vice-Presidents. 
Ellis Lewis, J 
W. F. Packer, Secretary. 

Williamsport, May 5th, 1832." 

Mr. C. resumed. He believed all those gentlemen were known to the 
gentleman from Luzerne, (Mr. Woodward.) If he was not mistaken, 
Ellis Lewis was appointed a judge by Governor Wolf. J. B. Anthony 
isa member of congress. Now, this was a very large meeting, held by 
the political friends of tne delegate from Luzerne, and those who contin- 
ued to act with him. If those resolutions contained the truth, that the 
voice of Pennsylvania, was almost unanimous in favor of the re-charter of 
the hank, and inasmuch, as no good reason had since been given, why the 
people had changed their opinions, it was to be taken for granted, that they 
werestill in favor of the bank, J. B. Anthony, and other distinguished men, 
notwithstanding that their great leader put his veto on the bill, still clung 
to him ! Yes, as he (Mr. Cox) had already stated, J. B. Anthony presi- 
ded at the meeting, and he was now spoken of to fill the office of gover- 
nor, by the self-styled democratic party. Mow, those men, whose names 
he had read, were honest and intelligent, candid and open, in the avowal 
of their sentiments, as set forth in the resolutions. v l hey had fully and 
carefully examined the subject. The bank had existed, in 1632, for 
many years previously, and its effects and influence upon the business 
community, were then perfectly well known. The subject of the 
re-charter of the bank, had been discussed for many years, and the few 
individuals who were opposed to the measure, had assigned all the rea- 
sons they had to urge against it. He would reiterate what he had already 
said, and that was, that the people had, after long and mature deliberation, 
made up their minds as to the propriety of re-chartering the institution. 

The resolutions which he read, stated that the almost unanimous senti- 
ment of the people of the commonwealth of Pennsylvania, was in favor 
ot the continuance of that bank. If it weie so in 1832, as he had before 
observed, what reason had we to believe that it was not so at the present 
timet Where was the evidence that would warrant this convention in 
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faying thai the people hid changed their opinions on the subject? Or, 
that the large majority which was in favor of the measure, had now shrunk 
into an insignificant minority ? He was not aware of any evidence of the 
kind. 

He knew a gentleman of high standing, belonging to the same party as 
the delegate from Lnz *rne, (\lr. Worn! war I) who travelled through the 
interior of this slate last summer, an.l converged with numerous individ- 
uals in relation t > the hank, a id he met with only oie person, that con- 
demned ili" re charier of that institution hy the legislature, f fe (Mr. C.) 
could mention the name of the gentleman, but, as it was rather a confi- 
dential matter, he di 1 not like to do so. He knew that there were indi- 
viduals, who had acted from sinister motives and considerations, and tried, 
to get up an excitement. In makinr this remark, however, he did not 
wish to be understood, as alluding to any gentleman in this body. 

It was manifest from the political complexion of the convention, that 
there was a p.my in it, that wished to accomplish certain ends. Was it 
not, he asked, a well known fact, that the delegates to this convention* 
were elected shortly after the re-chart-r of the hank ? And, w*£ ft (Ml 
also notoriously true, that some of tlie leaders of the Van Bnren, or foco- 
foco— >r whatever gentlemen might please to c?ll them,— party, were 
among them? He would inquire of delegates, if they wete not aware, 
when elected, that t icy woi'd have to do certain things here, which, 
must, afterwards, he submitted to the people lot their decision i fie can- 
tended that tie election of deleg tes, hy those in favor of ieform f was put 
upon the ground, that they would support the insertion of a provision is 
the constitution, annulling :he charter of the Pennsylvania Bmk of the 
United States. Yes! t'ie electioi of the Van 15 ir^n del'gites rested Oft 
that very ground. The leaders of the party told toe people it was useless 
for them to make long appeals — :hat if they wished to be free fr.im a 
corrupt institution — from a great monopoly which would bind them hand 
and foot, and make slaves of them, they mast rise in the majesty of their 
strength, an I insert such a provision in the constitution, tiwrf means 
was tried, and every exertion made, that could pos-dhly be, to get up a 
strong feeling against the hank, but in vain. Fir, it would be found, that 
the good people of Pennsylvania were not quite so much terrified and 
alarmed about it, as some gentlemen would have us believe. 

What, he would inquire, did the freemen of Pennsylvania do? Why i 
they returned a majority of delegates, known to ba in favor of the. institu- 
tion. And yet, this convention were to be tol I, that the people had con- 
demned the hank, and the legislature that granted the charter. Surely, 
Sen tie men who talked in this strain, must have entirely forgotten the evi- 
enceon the subject. 

He would avail himself of the present occasion, to tell the gentleman 
from Luzerne, who remarked, that the ;>e >ple w.uild continue to condemn 
the bank and the legislature, — and he had better note in his commonplace 
book, the prediction he (Mr. (Jox) would now make — that at the next fail 
election, he would (i id, that the party who would attempt to raze the 
Bank of the Unite I States — to put down that monopoly, as it was called, 
would bs in a pin To I in in irity in the louver hrau *h o! t'ie legislature*. Tlie 
delegate, and others, would discover that lha freemen of Pennsylvania 
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were not quite; so gullible as they might suppose. Those gentlemen 
would find, that they would again rise in the majesty of their strength, 
and return to the house of representatives, a majority of the unbought 
freemen, who were in favor of promoting the best interests of the com- 
monwealth. 

We had now the old cry of •' monopoly," he would not say within doors, 
for he could not suppose delegates to be actuated by such considerations, 
as sdnie individuals out of doors, who thought, the very salvation of their 
party depended upon keeping up the cry of •• monopoly" — *• monopoly." 
The reason why the cry was kept up was, for the putpote of creating the 
impression on the public mind, that chains were being foiged for them, 
and that they would be deprived of their liberties, unless they put down 
thjs great-moneyed power — this " monster." 

One argument which'he had heard urged against banks, generally was, 
that the* people had sustained heavy losses by them. Some gentlemen 
in this convention, he understood, were in favor of a metallic currency, 
together with a limited amount of paper, of a certain denomination. 

Not long since, he was in conversation with an old German farmer, 
who was a man of shrewdness and intelligence, and possessed of a con- 
siderable fortune. He remarked, that he had heard a great deal said 
about banks, and of the liberties of the people being endangered by them, 
and that they ought to be put down. He said he could not understand 
such reasoning, and he reasoned thus : if he borrowed nothing of the 
banks, he owed nothing. If he did not choose to take their notes, or have 
any thing to do with them, how they could deprive him of his liberty, ho 
knew not. He said, that he had been doing business for forty years— 
that he had sold a great many articles of produce, one-tenth of which 
was paid for in cash, and nine-tenths in paper, and that he did a good 
deal on credit. He declared, that he had lost ten times as much by trust- 
ing individuals, as he had done by the banks — that if the banks were to 
be. put down, he would be obliged to give more credit, because, specie 
.v^ould be scarce, and he would, consequently, lose more than at present* 
He did business with the banks — kept an account with them, because he 
found that he lost less by so doing, than he did by crediting those in his 
neighborhood. 

' If gentlemen entered into a full examination of the subject, it would be 
found that nine-tenths of all the money which had been lost in the city of 
Philadelphia, had been through particular individuals, and not by the 
banks, fie would venture to say, that there had been more money lost in 
one year, by trusting individuals, than by the banks, within twenty years. 
Now, if that were true, there was ten times as much lost to the commu- 
nity, by crediting individuals, as there had been by trusting the banks. 
What, he asked, would be our situation, supposing all the banks to 
be extinct, and nine-tenths of all the business that was done in the com- 
monwealth, done on credit — the debts ultimately to be paid in gold and 
silver ? Why, as the old farmer truly said, the loss would be much 
greater then, than under the present system. 

There was more money lost by the public in one year, through two 
individuals only, in Philadelphia, than there was in twenty years, by 
twenty banks; and, if this was true, he would like to know, what would be 
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our situation if there were no banks, and if all our business was done on 
credit ?— our losses would then be much greater than ihey are now. There 
is so much talk about banking institutions, and their dangers and evils, that 
one would suppose, the party opposed to them, would steer clear of 
them; but, we see the very men who are loudest in their declamation, 
against banks and bankers, going on for years, creating the very monopo- 
lies, which they so much affect to dread. Why is it, that they have 
created three or four hundred banks in various states of the Union ? Gen- 
tlemen here, who oppose bunks, are honest no doubt, but how comes it, 
that so small a part of their own party support them, by pouncing upon 
all projects, for increasing banking capital and banking operations ? Gen- 
tlemen are not willing, probably, to say, that their own friends are bank- 
bought and cot nipt. They might infer from the very circumstance of 
their own friends going for the banks, that the people are in favor of 
creating and supporting them. 

We find, sir, according to the report of the secretary of the treasury, 
that in IH35-G, twenty-three hanks were created in the state of Maine. 
Every one knows, that the Van Buren parly have the majority in that 
state, but they made twenty-three new hank monopolies. Rhode Island, 
in the same year, created six new banks, and New York, twelve ; yes, 
the empire state — the state in which Mr. Van Buren received a large 
majority, created twelve new hanks. Vermont, created one; Alabama, 
five ; Mississippi, live ; Arkansas, two ; and, the little state of Michigan, 
with but one representative in congress, created nine banks. 

Can it be possible, that a party which believes banks to be monopolies, 
can go on so rapidly in creating them. If banks are so ruinous to the 
country, can they wish to plunge the country into such immediate and 
irretrievable ruin ? If they are honest in their belief, that banks are cal- 
culated and intended to enslave the people, then they have been traitors 
to their country, in participating so largely in their creation. If they 
really bel eve these institutions to be fraught with such evil consequences 
as they pretend, why is it, that they are not only asleep at their posts, but 
tiding and assisting in bringing the enemy into our camp ? These insti- 
tutions, which they say, are calculated to deprive the people of their 
liberty, they have assisted to cieate and cherish. They tell us, over and 
over again, that there is an express provision, in all the charters but one, 
that the chart, r shall he modified, altered and repealed, at the pleasure of 
the legislature, whenever the legislature may suppose it to come into 
collision with the interests of the people, and yet they insist that banks 
are at war with liberty and equal rights, and that they aie monopolies and 
aristocracies* 

These banks, which are so odious and dangerous, that tfiey cannot be 
safely tolerated, are yet subject to the repeal and alteration of the legis- 
lature, whenever the public interest shall require it. If they are serious, 
why do they not begin the work of destruction, and sweep away all the 
little monsters ? Why do they not introduce a bill, to repeal all the bank 
charters? They ought to do it, if they believe, as some of them pretend 
to do, that they are so destructive of liberty and republican principles* 
Why dul not they do it in 1834, or last year, when they had so great a 
majority in the legislature ? Perhaps, they think the people are not yet 



170 PROCEEDINGS AND DEBATES. 

sufficiently enlightened, to support them in such a measure, and that they 
would cast lhem£off, and obtain the services of oilier representatives. 

The gentleman from Luzerne I understood to say, that the legislature 
have the right to divest the people of any thing that they possessed: and 
that the title of the farmers to the land was the same, and no hetter, than 
that by which banks hold their charters in cases where there is no resei- 
vation of a right to repeal them. Me said that the legislature had the 
right to repeal all acts of legislation, and to take any man's property for 
the public benefit, and that all hold their property subject to an implied 
right in the legislature, to take it for the public advantage. It is not 
necessary to attempt to controvert that doctiine, because, it it is true, there 
is an implied right to take all we possess, and to repeal all acts by which 
we hold any property. That doctrine puts an end to all protection to 
property. All the acts of assembly which authorize the issuing of 
patents for land, upon which the titles to real estate rest, may be repealed. 
When these acts are repealed, ir-> man is safe in his possession of his 
farm. But, if it be true, on the contrary, that we have a right to pos- 
sess property, then we have a right to say that our property shall 
be protected. We have a right to say that we shall be protected in 
all that we acquiie honestly, and have a light to sell or dispose of 
it as we please. It is true that there is power inherent in the people 
to annul their government. It is true that there is a physical power to 
take ptoperty by force, but there is no such right. There is, sir. a very 
considerable difference between the power and the right to do a thing. Io 
a state of nature, we have the power, or as some would say, the right, to 
possess ourselves of any thing that we please to take ; but, in civilized 
society, we have a right to possess our own acquisitions, and' there is no 
right in any one to divest us of them. 

I trust that the mutter of annulling charters has been sufficiently discus- 
sed, and I trust we shall get through with the amendments before us very 
soon. It is now clear, that if we do not make progress fast, we shall not 
adjourn on the day named in the resolution, which we have adopted. It 
is important that we should get through other business, and then if we 
have time left, we can devote it to this subject. 

Mr. Scott said he would make a few remarks upon the amendment. 
The subject is one that we have not time fully to consider, and all the 
bearings of which we may not distinctly apprehend. It may be danger- 
ous to vote at all upon an amendment which, in the course of four and 
twenty hours, has received three different and very important modifica- 
tions from the hands of gentlemen who proposed it. I must say, that I 
feel embarrassed by the question, and every reflecting man must have 
some doubt as to the meaning and bearing of a proposition which has 
undergone so many and such rapid changes. No one can undertake to 
say what is the exact operation and full extent of the proposition and he 
who cannot, to his own mind, answer all the objections which arise on 
the second reading, ought to vote against it. The first branch of the 
modified amendment provides that "no corporate body shall be hereafter 
created, renewed, or extended with banking or discounting privileges, 
without six months' public notice of the application for the same, in such 
manner as shall be prescribed by law." 

Now I will ask the gentleman from Lancaster, who proposed the 
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amen 1 men t, how m my charters of b ink*, intern d improveimnt compa- 
nies, lifd insirances. life an I mirine insurmce*. &c. &•... are about to 
expire within three, four, or five years ? Ho.v in \\y charter 5 will expire 
io one, Ivvo, or thrae years ? If he ivuinnt uiswer this question, it fur- 
■ishes my mind with a p»werfil an I con.du<ivc ar^ime it ariinst the 
amend 11? nL Me it remembered tint this 11 »tics is tiba given in pur- 
suamco of law Supptsc? the lejrixlaiure shall neglect or < In-line to pre- 
scribe by law th-j mmier of irivin^ n nice. Stpptse sueejssive legisla- 
tures daeline t) prescribe the? fir.n an 1 >m ner of th.t 11 iiiee. or suppose 
that ill J g>vera >r shall refine his ass:mi t» law* midj tor the purpose, 
then, 11 wh it condition will he ;ill ihe charters which may expira before 
the legislature s'ia I in ike a law prescribing the in inner of ih'j notice? 
Eveiy ia;s.ir 4 ifir ited eompinv. ns s >o 1 as its chirter expire?* , mist cease 
to exist. In fact, if I understand the amendm mt — an.l I will not say that 
I do— its adoptio.i will leive to the volition of the legislature the renewal 
of ell chirt;rs, became no charter, according to the amend iuiii. can be 
grantnd, revive.!, or reus wed. without such noice as is prescribed by law. 
There are 8 »me charters whic!i are not embraced in the amendment— 
tome, over whicn we, have not exclusive control, as they are 11 »t constituted 
wholly b/ oirselves, b.u in concert with adjoining suite*. Tne Chesa- 
peake and Delaware cand company id one thai was rhirlfiedby the joint 
action of Alary I an I, Pennsylvania and Djliware. Toe Chesapeake and 
Ohi) canal iromp my depen. Is on the cliarters of three stiles. The bridges 
over tha DjIj. vare belong t» np.mi's chartered by two states jointly, 
Now, sir, ns the state ext-nds in we dth and power, s ich charters as these 
will ba multiplied. If, before we have passed hdf a century, we have 
so many joint com nmiciti > is with the stiies co ilermiiou* with us, how 
many more sha I we have hereafter ? T<ie rail roads an:! canals connect- 
ing our trade with N.*w York demand our earnest attention and protection 
as being highly beuelieial 10 the C3:nni3rcc of PeniHylv.ini 1, but, by the 
adopiioii of this amendment, we m ike a permanent constitutional provi- 
sion unJer whicli the chartered rights of those impartial compunes may 
be altered, 1110 lifted, or repealed bv the legislature, at their pleasure or 
caprice. Would the states of Man Ian I, Ohio, New York, Virginia, 
New Jersey, and Delaware, assent to such a charier? Would the) bind 
themselves while we, as one of the parties, are left free to play fas»t and 
loose? Wo ul I any peop'e who res,»ect the n selves assent to a compact 
so unequal i You would stau 1 aloof from all your neigh mrs, an object 
of their district, and a slate with which they can have no neighborly and 
mutual arrangements. 

Now, where do we find in the history of Pennsylvania authority and 
precedent for such a course ? The argu.n ml is, I know, th it we find no 
bank charter, since 1804, granted without a clause of revocation, except 
only the chirter of lbs Dank of the Unite. I States. Thus, sir, although, 
for twenty years, we have inserted a clause in charters which we deem 
important, yet we are n iw called up >n to put a claise in the constitution 
to prevent ihe legislature from graining a charter without such a clause, 
under any circumstances and under any exigencies. If the legislature, 
at all times, had rel used to make any such reservation, it would be an 
argument for adopting the provision, if it was thought neces: ary. but their 
past coarse on the subject shows thai we may with propriety reserve to 
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them the right of granting a charter without a reservation. In the only 
case in which the legislature have withheld or forborne to make the nsual 
reservation, the interests and rights of citizens of other states of the Union 
were concerned. 

The gentleman from Luzerne says that it is competent for the legisla- 
ture of Pennsylvania, at any time, when the rights of the people and the 
general welfare require it, to repeal a charter, whether it has an express 
reservation of the right of repeal or not. But if this is true, then the 
amendment is wholly unnecessary. I deem the doctrine, however, to be 
untenable. The first lesson which every parent teaches to his infont 
child is a rigid and inviolable adherence to truth. The first mora! lesson 
which we teach our children is love of truth. I believe it can be implan- 
ted in the breast of a child almost before the idea of the existence of a 
Creator, The love of truth is the great polar star of all great moral vir- 
tues. The boy views falsehood as degradation, and when he arrives to 
manhood he knows no sin which society may not pardon, except a devia- 
tion from truth. Call a man a murderer, and something may be found in 
human infirmity to excuse him ; call him coward, and something may be 
pardoned to his infirmity ; but call him liar, and he can expect no mercy 
from man, woman or child. Truth is the law of God and man. When 
the boy goes into the legislature and there gives his promise, he wants 
to know how he can keep his promise, and is even more tenacious of his 
faith than in private life. Does he entertain an application for a charter, 
and does he give a clear and explicit pledge of his faith for the perfor- 
mance of the contract on his part, he will do it with no mental reservation 
or secret intention to break his faith. Suppose it be put to an individual, 
to choose between the loss of life and fortune on the one hand, and of 
honor on the other ; bitter as may be the alternative, he must adhere to 
his word of honor. Can a commonwealth be less bound to adhere to her 
pledged faith than an individual ? If it be intended to exert the power of 
violating the engagement, at pleasure, it must be an express reservation on 
the face of the contract itself. Then, as it has been remarked, it will be no 
violation, because the reservation will enter into the contract. If foreigners 
and citizens of other states invest their money under the faith of a charter 
of this commonwealth, they have a right to look to the great moral princi- 
ple of good faith, as an ingredient in the contract itself. 

Mr. President, I wish to say a few woids more before 1 leave this 
subject. I am averse at this moment — and more so than 1 was at the 
commencement of the session of this convention — to taking any step 
whatever — even if it was in itself, apparently, a hopeless one, which will 
go to assert in the slightest degree, that we, as Pennsylvanians, are dis- 
contented with ourexistirg corporate institutions, whether banking or 
otherwise. I think sir, that the whole tenor of public opinion, as it hat 
come to us — that the general sentiment of this land, not of Pennsylvania 
alone, but of the whole United States — is that the moment is unpropi* 
cious for creating alarm. The time is not fitting for creating any distur- 
bance, in relation to our money system — all our sister states are pursuing 
a conciliatory course and why should Pennsylvania be less careless of the 
interests of her citizens, than other states ? Why should Pennsylvania 
come forward with a series of unsafe and dangerous restrictions upon her 
banking institutions ; when all the legislative action of the states upon our 
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borders, lie the other way. Look at the vote of the legislature of the 
state of New York, where by a majority of about ninety to twenty, and 
that loo of the very anti bank party, they have taken off the restrictions 
upon the banks which confined them to the issue of notes, of and above 
five dollars, and which now proposes to allow them to issue small notes to 
take the place of individual change tickets. Look to the vote in the legis- 
lature of the slate of Maryland, where the same thing has occurred. 
Look at the public meetings in the state of Connecticut, where, as I under- 
stand, the old democratic party of the state came out and declared that 
their party were tired of the assaults which had been made upon corporate 
rights, and that the day had gone by when corporate privileges were not 
to be respected ; where they declared that those institutions which have 
been so much abused, were democratic institutions ; that they were 
intended to sustain the best interests of the country ; where it was announ- 
ccd that the people of this land would not be stripped of their rights and 
their property ; and where it was declared that no party could exist, 
which adopted this doctrine, as the basis of its action. But let me go 
a little farther than this to arrive at correct conclusions, and to point out 
to gentlemen the impropriety of agitation upon this subject, at the present 
Lime. 

What, sir, is now the position of the government of the United States ? 
You have at present a war in Florida, to be terminated heaven knows 
tvhen, which is uow taking the lives of your brave officers and troops, and 
consuming the resources of your treasury. You have a sort of a quasi 
nrar with Mexico; and you have a condition of things on your northern 
frontier, which may or may not terminate in a war with Great Britain, 
Well, wiih all this, you have a bankrupt treasury, which cannot pay a 
mblic creditor a dollar without using its own notes. You then may 
lave a condition of things, in three months, which may send the govern- 
nent once more begging of the people of the United States, to advance 
o it iheir money and their property. Suppose, sir, that should be the 
ase to-morrow. Suppose the government should be driven to the emer- 
gency of raising money where it could, for the great purposes of national 
lefeuce and protection. How is the money to be had ? Where is it to 
ome from ? Where are you to find citizens of the United Stales able 
o lend sufficient to answer the purposes of the government? They are 
tot to be found. Ar.* you to obtain it from banks ? No sir, — they are 
rushed — they are restricted. You have gone so tar as to insert a clause in 
he constitution, compelling them to submit to having their charter taken 
roni them whenever it pleases the legislature to exercise that power. You 
ompel them to submit to a modification or repeal of their charter. You 
lave adopted these restrictions too, just at a time when they were about 
topping forward to the relief of the government. Do not gentlemen see 
he evil tendency which this thing might have ? Sir, I think it is an ua- 
iropitious moment — an unhappy hour to even hold up a finger, or to lay 
he weight of a feather against those institutions of our country, and 
Dore especially those which here seem to be the particular object of ies trie- 
ions. 

It would be better for the state of Pennsylvania, it would be better for 
he United States of America ; and, it would be better for the people of 
his land, that the idea should be held out to the world that vested rights 
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and chartered privilerrs thould he sacred and respected, so that persons 
from abroad might send in tlieir r:ipita] and invest it confidently in our 
country, than to hold up to them the prospect that charters could betaken 
away at the* will nfa single legislatute, j.nd for no reason whatever. Allow 
me to nay to the state of Peiiin-ylvania. that she should he cautious how she 
tampers with the currency, so that she ai'opts nothing which* will have a 
tendency to dm e capital away (rem the citizens. If you do not holdout 
inducements to capitalists to continue their capital within your I orders, 
depend upon it. thete ate these who will hold out inducements to them, 
and it will he taken away 1'rom you, when you have most i.eed i f it. If 
you are not careful in your < (Torts to keep a capita] within your Mate, the 
vigorous and growing repuhlics of the west, will stand ready to rival you 
and take ii from you. They are thirsting for your capital. ; iuI only watt 
for a favorahle opportunity to step in, and depiive you of the benefit of 
it. If you pass laws hete. rendering capital unsafe, those new states will 
give capitalist* charters on better terms, man they can I e had here, and they 
will leave and go to other commonwealths. I will bring the convention 
to the knowledge of a lemarkahlefact, in relation to this matter, at d which 
1 beg the aretuion of the cenvention to. his this — that -lre;dy it has 
been ascertained that something like fifteen milliors of Pennty I vat ia capi- 
tal is now to he found invested intl e western and southern states of this 
Union ; and w hy is this the ease. ? It is localise that there is there better 
secuiity for money — it is, because they are taxed to the uttermost farthing 
on their capital, as they are in this stale — it is because they can seul their 
money tin re, and u-ceive a per cent, greater than they can in the Mate of 
Pennsylvania. The southern and western states, in consequence of this, 
are running away with our capital, and this ought to be taken seriously 
into consideration. 

In our madness to restrict banking corporations, we ought not to forget 
our relations to the state of Pennsylvania, because, in this matter, they 
must not be c< ruddered as having the fame relations to the state of Penn- 
sylvania, as some of the fartm rs of Kurore would hate to it. It must be 
recoil c cted that they are a young, a thuving and an euterprisirg people, 
who have plenty of room *o invest every dollar which they can get from 
any source whatever. Our cspital, therefore, will flow in upon them as 
European capital has flowed in upon us, and they will ptosptr by it, and 

we be the It sets. It is then thedutv ol everv Pent !\l\aniau to provide 

... i 

the means for the invcMtueut of every dollar in our siate, which can be 
profitably employed. Capitalists will always invent their capital where it 
will be safest, and where they can i: ake the most money out of it. If 
you want to keep capital in Pi niifyhania, ii cannot be done by placing 
restrictions in \ our coiu-titntiou, which will dcpriiu tie legislature, under 
all circumstances, firm granting • -hartets lor a longer term than a particu- 
lar period. Mid which can le taken away by the legislatuic at pleasure. 
You should watch the course of the legit-l-jluies of other states, before you 
take a step, that \ou cannot ledteui ; because if this step is once taken, it 
is not ltke tint of a 1« gislature ; it n um Mai d forever, unhss \ou have 
anotlu r contention to; mend the constitution, and that cannot he done but 
at great expense and with great delay. Thus then, y< u destroy the capi- 
tal of you! state atid drive it away when it is most needed. For these 
reasons, uud others which 1 need not give, I hope and trust that we may 
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cautious and abstain from adopting any measure whirh we may here- 
er be sorry for. We should leave this matter to be decided upon by those 
10 are 10 come after us, and we ought not to bind down those who ate 
succeed us, to a rule which may be injurious to their interests and re- 
gnant to their feelings. Those* who are to follow us should be left to 
rsue that course in relation ti this matter, which they think best, with 
t that restraint which it is here proposed to impose upon them. 

When we look around here, and see almost every man who is about to 
te upon this question, with a grey head, and reflect, that almost every 
in has lived long enough to occupy the seals on this floor, which we 
w occupy in this hali, we should inquire what we are about to do. 
r e should remember that we are about to tie down our own sons, the 
ys of our own creation, as though they were dishonest knaves, who 
ere not to be ti listed wiih the adiuinisiiation of the affairs of the coin- 
anwealth. Shall we say to them, thai they are incapable of judging— 
we have done for the last forty-seven years — of what was best calcu- 
ted to promote the prosperity of the state. 

If we have conducted the affairs of this commonwealth, from a thinly 
ipulaled and feeble colony, to a great and populous stale, by the wise 
svs \vu have provided i'or the government of our people, is it not fair to 
esutne, that our sons will keep it in its onward course of prosperity? 
hy should we deprive our son* of pursuing their o*vn course in seeking 
it their own happiness, as we have b.-en left to do by our own lathers? 
'hy should we bind them up, when we have been left free.' Are we 
say that we are afraid to tiust them, and that we doubt their powers 
.d their ability? 

Sir, this must bo repugnant to the feelings of every man. I would 
spect the lessons of age and experience, but 1 would be far from believing, 

supposing, ihat our sous will be incompetent to carry on and complete 
b work which we have begun and carried on this long. For the sake of 
e co.iiinouwcalth of Pennsylvania, I beg this convention to leave to 
tuie legislation, the power over this subject, which was conferred upon 

by the constitution, an I which wo havri thus long lived under, and 
rived and prospered by, for the belter part of fifty years. 

Mr, Foulkrod asked for the yeas and nays upon the amendment, which 
ere oid^red. 

Mr. Forward knew the anxiety there was to take this question, but he 
It it to be a duly which he o.xed to himself and his constituents, to 
tpress his sentiments on (his subject, and he did so, more for the purpose 
' letting his constituents know what his sentiments were, than for the 
irpose of convincing any member of this convention. 

I, said Mr. F., object to this amendment — first, bee uise it embraces 
I corporations for religious and charitable purposes. It is not limited to 
inks, but all corporations for religious or charitable purposes, are laid 
Uho feet of the legislature. I put it to every man of experience, if ho 
r ould give one dollar to any religious or charitable corporation, on these 
'rms. Why,', sir, no man would leave donations to any such societies, 
'hen the continuance of their charters depended entirely upon the whim 
ad capiice of a legislative body. 
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If I understand this matter right, it is, that all corporations, whether for 
banking purposes, the making of a railroad, or canal, or for religious and 
charitable purposes, may be repealed or modified by the legislature. 
Well, sir, as 1 said before, would any man give a dollar upon such terms 
as these ? 

Who, sir, would endow hospitals or any other charitable institutions, 
when their charters might be taken away at any moment, by a party in 
your legislature: when a majority of one in each branch of your legisla- 
ture may repeal their charter, and resume their rights and privileges ? 
Where would you find men to leave estates to charitable institutions, 
when a majority of one may annul the charters ol these institutions, and 
may do that too without compensation, for this idea of equitable compen- 
sation, named in the amendment, is all mere moon shine ? Is the legisla- 
ture bound to make equitable compensation by this amendment? No, 
sir. ' 

Suppose they repeal a charter, and say, that no indemnity is due, 
where is the power to see thai justice be do.»e the institution ? There i9 
none. Then, we are here about voting for a proposition, by which every 
man who contributes, for charitable purposes, fifty or a hundred thousand 
dollars, may have his money applied to other objects, or taken away 
entirely, by a majority of one in your legislature. Under such circum- 
stances as these, no man, unless lie was mad or drunk, would ever think 
of leaving money to a charitable orliteraiy institution. 

When men of wealth leave large sums of money, for the benefit of 
charitable institutions, they do it because of the permanence of their char- 
ters, and because of the certainty that the money will be applied to the 
purposes for which it was intended by the donor; and every man who 
looks aiound this city, will sec the great benefits which have resulted 
from institutions which have permanent charters. From the very fact, 
that charters of this description are perpetual, they receive thousands and 
thousands of dollars, which thev otherwise never would receive. 

Sir, these perpetual charters have been of immense benefit to this coun- 
try, and 1 hope they will never be placed at the mercy of a party in your 
legislative body, for I fear, if they are, that the greatest injustice, in many 
cases, will be done. 

My idea will be illustrated by a single remark. Suppose you have a 
corporation for religious purposes, and they own a large property, and 
the legislature takes away the charier and disposes of the property in 
such manner as they think proper, would not this be looked upon as an 
outrageous proceeding ? Here is an objection lo the amendment, suffi- 
cient for me and every rational man. I have, however, but slated the 
half of the objection. 

Sir, will you not, by this amendment, be creating religious parties, and 
doing great injustice to religious societies of different descriptions ? We 
will have religious parties in our legislature, and what next ? Why, the 
next thing will be, that some religious society will be odious to this reli- 
gious party in your legislature. 

The Catholics, for instance, are odious to some other religious sects, 
and, when you have other sects in the legislature, they will repeal and 
annul the charters of the Catholics. 
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Next, the Methodists may be odious to the religious party in power, 
and their charters will be repealed, and thus will you go on criminating 
and recriminating, until parties will be excited to desperation, and disorder 
and revolution may ensue. 

Mr. Ikgrrsoll. This never wa* the intention of the gentleman who 
submitted this amendment. 

■ 

Mr. Forward. 1 certainly understood it in this way, after hearing it 
lead from the the clerk's table. 

Mr. Ikgbrsoll. I understand that this was not the intention of the 
gendeman who submitted the amendment, but that it was to apply only 
to banking corpotations. 

Mr. Forward. Then, if the gentleman had submitted an amendment 
which cannot be understood by one half of the convention, that is sufficient 
grounds for me to vole against it. 

Mr. Hi ester then explained, that he had intended by this amendment 
to embrace all corporations of every description, and to give the legisla- 
ture the power of repealing all charters. 

Mr. Inoeusoll then said, that he was mistaken in what the gentleman 
from Lancaster had told him privately. 

Mr. Forward said, that he was then right in the construction he had 
placed upon the -amendment, on hearing it read by the secretary. 

Mr. M'Dowell then rose and proposed a modification of the amend- 
ment to the gentleman from Lancaster. 

Mr. Hikster said, that he was anxious to have some restrictions placed 
upon banking institutions, and he found thai the only way to gain that 
end, was to yield somewhat to the opinions and views of others — to give 
and to take. He would, therefore, again modify his amendment, at the 
suggestion of the gentleman from Bucks, (Mr. M'Dowell) in order that 
it might fonform more nearly to the views of that gentleman, and as he 
presumed, to the views of a majority of the convention. 

Mr. H. then modified his amendment, to read as follows : 

•• No corporate body shall be hereafter created, rf newed or extended, 
with banking or discounting privileges, without six months' public notice 
of the application for the same, in such manner as shall be prescribed 
by law/ Nor sh ill any charter for the purpose aforesaid be granted for a 
longer period than twenty years, and every such charter shall contain a 
clause reserving to the legislature the power to alter, revoke and annul 
the same, whenever in their opinion they may 03 injurious to the ci - 
sens of the commonwealth. No law hereafter enacted, shall oonta 
more than one corporate body/ 9 

The convention then adjourned. 
vol. IX. M 
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FRjbAY AFTERNOON, January 12, 1838. 

' FIRST ART1CLB. 

The convention resomed the second reading of the report of the com 
mittee to whom was referred the first article of the constitution, as reported 
by the committee of the whole. 

The question being on Mr. Hiester's amendment, as modified, to Mr. 
Rkigart's amendment, 

Mr. Forward, of Allegheny, said the amendment was now submitted 
in a modified form, different from that in which it had previously appeared 
before the convention. He had asked for the adjournment, in order to see 
if the proposition contained any objectionable features. Ii>was, in some 
respects, different from what it was this morning. But in two points, it 
struck him as particularly objectionable. In the proposition, as it stood 
this morning, there was a provision of indemnity. It secured, or affected 
to secure, corporate bodies against loss, in case of the repeal of their char- 
ters. That clause is not in the modification. ' It gives to the legislature 
the power of absolute repeal, for cause, or without cause. This appears 
to be an extremely dangerous power, and threatens, in its practice, the 
existence of all our institutions. It seems to be the intention to place 
corporate bodies as far from the pale of legislative protection as possible, 
and to subject them to all the changes of legislative caprice. I know this 
power of unconditional repeal, and it appears to me to be a most danger- 
ous power. 

This question is, at last, brought within the vortex of party. I need 
not inquire how this state of things has been brought upon us. But it 
appears that these are the institutions on which all have cast a malignant 
eye. There are some who are opposed to all banks whatever. They 
want a hard money currency. These are the persons who ask for the 
immediate destruction of the banks, who are active in assailing the whole 
system, and in striking at the root of the system. The arguments 
of these are in favor of restrictions, to be imposed on this floor. All 
their arguments are resolved into one, which, if true, ought to strike from 
existence every bank in the commonwealth. It was said that these cor- 
porators are all speculators and aristocrats, and that they are building up 
a great money interest, injurious to the laboring interests of the country. 
If so, these banks should be stricken from the list of corporations. It has 
now become a party question whether they shall be extinguished or not. 
All parties agreed, until the month of May last, on the question as to the 
state banks. Since that time, it has become a party question. It has 
been mixed up with our party politics, and a doubt has been raised as to 
the propriety of continuing them in existence. This is likely to continue 
to be an exciting topic. It has been made the stalking horse of party, and 
a cry of alarm has been sent through the community : and we shall soon 
find the advocates and opponents of the banking interest in the common' 



; 



PENNSYLVANIA CONVENTION 1838. 179 

wealth, constituting the grand division of party into two distinct masses, 
two separate political communities, and on the adverse standards will be 
" bank" and "no bank." 



In this state of things, can any bank appear perfectly disinterested ? 
Can it be matter of indifference that (he party coming into power shall be 
that which ha* denounced the whole system ? He thought not. 

If this extraordinary power be reserved to the legislature, then the banks 
most beat the feet of the legislature, or must exercise their influence in a 
political direction. Whenever it becomes the interest of the hanks to con- 
ciliate, they will so exercise their influence as to give preponderance to 
the party in their favor. If the spirit which seemed to prevail — an honest 
one, no doubt — in this body, were to find its way into the legislature, and 
influence the majority, would it not involve the breaking down of the whole 
system ? And if parties were to make this opposition to banks the step- 
ping stone by which to ascend to power, ought we not to pause, and reflect 
on the propriety — the expediency of casting this money power at the feet 
of the majority ? A single county might give a majority in each house, 
and a majority thus made up, might repeal the charters of every bank in 
the commonwealth. Is such a contingency impossible ? Is it so remote 
that we ought not to guard against it ? 

In regard to personal pioperty ; if the banks abused their power, their 
charters ought to be forfeited. But if their duty be faithfully performed, 
there should be no ax bitrary power by which they can be controled or influ- 
enced in their course. 

The banks should have no interest in the politics of the day, and rest- 
ing in the security of their charters, they will feel no more interest in the 
politics of the day than the merchant or the hhopkeeper. It is their 
sole object to make a profit of their money. Can this be done better by 
meddling with politics ? It is not their interest to involve themselves in 
political squabbles. It is now their interest to keep as far aloof from politics 
as the merchant and manufacturei. If, on the contrary, they are to become 
subservient to the government, to watch the caprices of the government, 
to regulate their course according to the fluctuations of prejudice, they may 
be induced to bring their influence into the political arena. It could never 
conduce to the interest of the community, to bring them into the vortex of 
political strife. 

The modification does not say that for abuses of trust this power may 
be exercised by the legislature. In a manner, without cause or complaint, 
as a thing of right, the legislature may annihilate the charters of the banks. 
And how would they enforce the payment of their debts ? All know that 
the banks cannot collect their debts suddenly. The charter annihilated, 
every thing is thrown into confusion. This might be done, if the abso- 
lute power be vested in the legislature. And what is the argument in 
reply to this ? That it will not be done, and we are asked, why we are 
so fearful of the legislature ? It may be done, and such tesults should be 
pieced beyond the leach of legislative power. Every thing is secure in 
relation to other great interests. What would be the result, if titles to 
hods were placed in this predicament ? West of the Alleganies would 
say man give half the value of lands for a tide so conditioned ? Why are 
the banks to be subjected to these conditions T 
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Again : banks never come within the range of politics. You never hear 
of them as democratic institutions. There is nothing in that* although 
they were created by the democratic party. They are cherished by the 
whole state — by both parties combined. They never have any political 
character. They are institutions for the people, erected for that purpose, 
for the common benefit of all parties. There has never been any difficulty, 
never any danger apprehended, until lately, and lie contended that if thia 
arbitrary power be given to the legislature, and if the banks are brought 
into the vortex of politics, we must at last buy their peace. On the one 
hand, there would be the arbitary power. There might be the dsipositon 
to use it. What would be done ? 

He woirld say briefly, that he would put no obstacle in the way of a 
charter in which the interests of the people are well secured. He had no 
objection to the provision requiring a majority of two-thirds. A charter 
improperly obtained, might be abused. What would correct this ? Not 
arbitrary power, because the banks might buy it up. 

He would be willing to put in the charter a limitation of dividends, 
There could be no danger in that. He would be willing to limit the 
dividends to seven or eight per cent. He would also be willing to give 
right of process, in case of abuse of charter, to bring the case before the 
supreme court, and if the court shall decide that the charter has been abused, 
thev shall decide the course bv which the charter shall be annuflied. In 
case of issues on the liability of the bank, he would be willing that the 
individual who might be interested should prove the fact. But he would 
not invest the legislature with an arbitrary power, which might be used 
to purposes of injustice to the corporations, and injury to the interest* of 
the community. 

After imposing a restriction upon the issues of the banks, and granting 
to the individuals, who say, that they have abused their privileges, an 
investigation into their concerns, you will have much better security for their 
proper administration, than in your legislative safety power, which will 
only put legislation into the hands of the banks, by causing a combina- 
tion of all the b mks against the legislature. Suppose a spirit of extensive 
speculation to be abroad, which will tempt the banks to expand their 
circulation, what security have you in the reservation of the right to repeal 
charters? — Will you then go to work and break down all the banks, or 
modify their charters ? The proper way is to limit their issues, and limit 
their profits, so as to take away the temptation to excessive issues, and 
then give to individuals the power to sue the banks if they violate their 
charters ; but with the plan now presented, 1 see nothing in prospect but 
a strong combination of the banks against the legislature. 

The question was then taken on agreeing to the amendment to the 
amendment, as modified, and decided in the negative as follows : 

Yia»— Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of 
Northampton, Brown, of Philadelphia, Clarke, of Indiana. C lea vinger, Grain, Crawford, 
Cummin, Curl,, Darrah, Diliinger, Donagan, Don n el I, Doran, Earle, Fleming, Foolk- 
rod, Fuller. Gamble, Gearhart, Grenell, Hastings, Hayhurst, Helffenstein, Hiester, 
High, Hyde,Inse«oH, Keim, Kennedy, Krebs, Lyons, Magee, Mann, Martin, M'Oowwfl, 
Miiier, Owrfield, Payriey Porter; of Northampton, Purviance, Read, Riter, Rittar, 
Schecti, Sellers, Seltzer, Shellito; Smith, 1 of-ColurnMi, Smyth, of Centra, Storim 
Stickel, 6tnrdewnt, Taggart, Weaver, White, Woodward— 62. 
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Nam — Mann. Agnew, Ayres. Baldwin, Barndollar, Barnitz, Biddlo, Brown, of 
LtnoMtrr, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, CkawnoBy, 
Clapp, Clarke, of Beaver, Clark, of Dauphin, Coaies, Cochran, Cope, Craig, Cram, 
Cunningham, Darlington, Denny, Dickey, Dickerson, Dunlop, Farrelly. Forward, Fry, 
Harris, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hopkinson, Houpt, 
Jenks, Kerr, Konigmacher, Long, Maclay, M'Call, M'Sherry, Meredith, Merrill, 
Merkel, Montgomery, Pennypacker, Pollork, Porter, of Lancaster, Reigart, Royer, 
Russet 8aeger, Scott, Serrill, Sill, Snively, Thomas, Todd, Weidman, Young, 
Sergeant, President— 62. 

So the question was decided in the negative. 

The amend ment as offered by Mr. Reigart being under consideration, 

Mr. Sturdevant moved to am >nd the same, by striking therefrom all 
after the word "corporate," and inserting in lieu thereof the following, 
viz: "bodies shall hereafter be created or renewed with banking- or 
discounting privileges, until after six months* notice thereof shall have 
been given in such manner as may be fixed by law ; nor shall any act of 
incorporation embrace more than one corporate body." 

Hr. Dunlop suggested, that this was the same proposition which had 
bean decided. 

Mr. Earle called for a division of the question. 

Mr. Darlington said, this appeared to him to be nothing but the 
proposition of the gentleman from Lancaster (Mr. Hiester) varied a little 
in form, and if the convention would sustain him, he would move the 
previous question. 

The motion was seconded and, on the question " Shall the main 
question be put ?" . 

The yeas and nays were required by Messrs. Dorax and Dickey, and 
were as follows : 

Tsas— Messrs. Agnew, Ayres, Baldwin, Barndollar, Barnitz, Bell, Biddle, Brown, 
of Lancaster, Chambers, Chandler of Chester, Chandler, of Philadelphia, Chauncey, 
Clspp, Clarke, of Beaver, Clark, of Dauphin, Contes, Cochran, Coap, Cox, Craig, ' 
Cram, Canninghim, Darlington. Denny, Dickey, Dickenson, Dunlop, Farrelly, Forward, 
Marirs, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Houpt, Jenks, Ksrr, - ' 
Konigmacher, Loug, Maclay, M'Sherry, Meredith. Merrill, Montgomery, Pennypacker, 
Pollock, Porter, of Lancaster, Royer, Russell, Saeger, Scott, Serrill, Sill, Snively, 
Thomas, Todd, Weidman, Young. Sergeant, President — 53 

Nats —Messrs. Bank?, Barclay, Bedford, Brown, of Northampton, Brown, of 
PhUadelphLi, Bigelow, Bonham, Carey, CUike, of Indiana, Cleavinger, Crain» ■■ 
Crawford, Cummin, Curll, Darrah, Dillinger, Dontgan, Donnell, Doran, Earle, Fleming* 
PooIkroJ. Fry, Fuller, Gamble, Grenell, Hastings, Hayhurst, Helffenstein, Hiester, High 
Hopkinson, Hyde, Tngersoll, Kcim, Kennedy. Krcbs, Lyons, Magee, Mann, Martin, 
lTCmll, M'Dowcll, Merkel, Miller, Overfield, Payne, Porter, of Northampton, Purviance, ■ 
Reigart, Read, Riter, Ritter, Scheetz, Sellers, Seltzer, Shellito, Smyth, of Contrs, 
8terigere» Sdckel, Sturdevant, Taggart, Weaver, White, Woodward — 65. . 

So, the question was determined in the negative. 

Mr. Sturdevant, of Luzerne, moved to amend the amendment .by 
striking all out after the word " corporate," and inserting " bodies shall 
hereafter be created or renewed with banking or discounting privileges, 
until after six months' notice thereof shall have been given in such manner' f 
as may be fixed by law ; nor shall any act of incorporation embrace oJoVe 
than one corporate body," 
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Ufa. Ingbrsoll, of Philadelphia county, asked for the yeas and nays, 
whieJt Were ordered. 

Mr. Dunlop, of Franklin, observed that this was the most amusing 
device he had ever heard of in his life. We all knew thai the reformers* 
at least, in this body, had always desired that some restriction should be 
imposed on the banks, but here was an attempt to restrain the legislature 
from acting as they might deem proper. 

The provision lequired that six monthly notices should be given before 
an act of incorporation should be granted, or renewed. It was very 
probable that some gentlemen would go home, and say that this was to 
prevent a suspension of specie payments in future. Was it any restriction 
on banks, or banking corporations ? No. If gen lie men chose to vote 
foi the amendment, he should regard it as their scheme for regulating the 
currency of the state, and doubtless they would get a great deal of credit 
for sagacity and wisdom in giving it their support ! 

Mr. Dickey, of Beaver, said he would vole for the amendment. 

Mr. Bell, of Chester, remarked that he would vote against rt It 
contained no principle. 

Mr. Brown, of Philadelphia county, hoped the friends of reform would 
not vote for the amendment, nor the amendment to the amendment. The 
first amounted to nothing, and the last to less than nothing. 

The question was taken on the amendment to the amendment, and it 
was decided in the negative — yeas 61 ; nays 66. 

Yeas — Messrs. Agnew, Ayres, Baldwin, Banks, Bamdollar, Barnitz, Bid die, Carey, 
Chambers, Chandler, of Chester, Chandler, of Philadi lphia, Channcey, Clapp, Clarke, 
of Beaver, Clark, of Dauphin, Cochran, Cope, Cox, Craig, Crum, Cunningham, 
Darlington, Denny, Dickey, Dickerson, Dunlop, Farreily, Forward, Harris, Hays, 
Henderson, of Allegheny, Henderson, of Dauphin, Hopkinson, Jenks, Kerr, Konigmacher, 
Long, ..Maclay, M'L'ali, M'Sherry, Meredith, Merrill, Merkel, Montgomery, Penny- 
packer, Pollock, Porter, of Lancaster, Purviance, Royer, Russell, Saeger, Scott, Serrill, 
Sill, Snhrely, Siurdevant, Thomas, Todd, Weidman, Young, Sergeant, President — 61. 

Nay* — Messrs. Barclay, Bedford, Bel), Bieelow, Bonham. Brown, of Lancaster, 
Brown, of No thampton, Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, 
Corn's, Grain, Crawford, Cummin, Curll, Darrah, Dillinger, Donagan, Donnel), Doran, 
Earl*, Fleming, Feulkrod, Fry, Fuller, Gamble, Gearhart, Gienell, Hastings, Hay hurst, 
Hehfenstein, Hiestyr, High, Houpt, Hyde, Ingersoll, Kcim, Kennedy, Krcbe, Lyon*, 
Ma gee, Minn, Martin, M'Cnhen, M'Dowi II, Miller, Nevin, vet held Payne, Porter, 
of Northampton, Reigart, Read, Riter, Rnter, Scheelz, Mdlers, Seltzer, 8he!lito, 
Smith, of Columbia, Smyth, of Centre, Sterigere, Stickel, Taggart, Weaver, Whits, 
Woodward— 66. 

Mr. Reigart moved to modify by striking out " loaning," and, inserting 
before "discounting" the word " or." 

The modification was agreed to. 

Mr. Cunningham expressed the hope that the gentleman from Lancaster 
(Mr. Reigart) would modify his proposition in some way so as to render it 
less 1 exceptionable in some pariiculars. There was an inaccuracy of 
ei press ion in the last paragraph, which he said he would not like to see 
introduced into a clause of the constitution. It says no corporate body shall 
- be hereafter created, <fcc. without the concurrent action of two successive 
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legislatures. There can be no " two legislatures." There is but one 
"legislature," though it may hold sessions at different times. There 
may be two sessions of a legislature, but not '* two legislatures." Does 
the amendment refer to any other legislature out of the state ? There is 
bat one legislature within the state. I would like to see the amendment 
so modified as to conform to the language of our laws. Perhaps the 
gentleman intends two or three legislatures, one in Pittsburg, one in Lan- 
caster, and one in Harrisburg, neither the gentleman's amendment nor 
his colleagues is sufficiently definite. 

Mr. Rbigart. My amendment is sufficiently plain for the compre- 
hension of any mind. 

Mr. Hopkinson moved to amend the amendment, by striking therefrom 
all after the word " created," and inserting in lieu thereof the following, 
fix : " or renewed with banking or discounting privileges without public 
notice having been given of the application, at least three months, in the 
place where such corporation is to be located, nor shall any law hereafter 
enacted, create or renew more than one corporate body." 

this proposition, said Mr. Hopkinson, certainly does meet and obviate 
what are called the great evils of legislation, on the subject of corporations. 
It is said that applications for charters are suddenly sprung upon the 
legislature, when no one dreams of them. No one, it is said, knew of the 
intention of the Bank of the United States, to apply for a charter until the 
same was announced; that the people had not time to consider the 
question, nor to select or instruct their representatives in regard to it, and 
mat they had no opportunity to express their sentiments upon it. This 
difficulty is obviated by the amendment which I propose. It brings home 
the subject of the proposed application for a charter to the people who are 
most interested in it, in the place where the corporation is to be located. 
The objection that charters are sprung opon the people, is thus obviated, 
and if the people do wish the charter, the legislature have the right to 
grant it. The second prominent objection to the present system is, that 
log-rolling is encouraged and produced by the practice of putting more 
than one act of incorporation in one bill." This practice I propose to 
prevent, by providing that no law shall hereafter create or renew more 
than one corporate body. It can be well understood, that when three or 
four corporations are put in one law, the friends of each form a majority 
of' the whole, though neither corporation might, of itself, command a 
majority of votes. The amendment fully meets the two great evils which 
are complained of, and omits the provision of the present amendment, 
which requires the action of two legislatures; a provision that would be 
found inconvenient, and in many respects, objectionable. 

Mr. Brown, of the county of Philadelphia, hoped, he said, that the 
friends of reform would vote down all these small beer propositions, come 
they from small casks or from large casks. It would be better to have 
the action of two legislatures than any other provision. 

Mr. Hopkinson said, the gentleman from the county, had better have 
risen to give some reason against the proposition, than merely to issue his 
mandate to his party. 

Mr. Brown said, he only rose to express his own wishes on the subject, 
and he apprehended that the convention would appreciate the gentleman's 
eiguflse&t, without any reason from him. 



184 PROCEEDINGS AND DEBATES. 

Mr. Rbad rose, he said, to answer in one word, the argument of the 
gentleman from the city, (Mr. Hopkinson.) There is nothing of sub- 
stance in his amendment, and 1 hope it will not be agreed to. It will not 
prevent log-rolling, and it will leave the legislature at liberty to put into 
bills relating to any subject, a clause creating corporations. 

The question was then taken on the amendment to the amendment, and 
determined in the negative, as follows : 

Yeas— Mem*. Agnew, Ayres, Baldwin, Banks Barndollar, Barnite, Biddle, Carey* 
Chambers, Chandler, of Chester, Chandler, of Philadelphia, Chauncey, Clapp, Clarke* 
of Beaver, Clark, of Dauphin, Coate*, Cochran, Cope. Cox, Craig, Cram, Cunningham* 
Darlington, Denny, Dickey, Dickerson, Dunlop, Fanelly, Forward, Han is, Hays* 
Henderson, of Allegheny, Henderson, of Dauphin, Hopkinson, Hmpt, Jenks, Kerr* 
Konigmacher, Long, Macfay, Magee,, McCall, McShe:ry, Meredith, Merrill, Merkel, 
Montgomery, Penny packer, Pollock, PorttT, of Lancaster, Royer, Russell, Saeger, 
Scott, Sellzr, Sill, Snively, Stordevant, Thomas, Todd, Weidman, Young, Sergeant, 
President— 69. ' 

Nats — Messrs. Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of Nothampton, 
Brown, of Philad Iphia, Clarke, of Indiana, Cleavinger, Crain, Crawf>rd, Cummin* 
Curll, Darrah, Ddlinger, Donagan, Donnell, Doran, £ irle, Fleming, Fimlkrod, Fry, 
Fuller, Gamble, Gearhart, Gilmore, Grenell, Hasting*, Hay hurst, HelfTenstein, Hiester, 
High, Hyde, fnger*o]l, Keim, Kennedy, Kreta, Lyons, Mann, M.min, M'Cahen, 
McDowell, Miller, Nevin. Overfield, Payne, Porter, of Northampton, Reigait, Read, 
Riler, Ritter, Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbia, Smyth, of Centra, 
sre, SUckel, Taggait, Weaver, White, Woodward— 63. 



So the question was determined in the negative. 

Mr. Stbrigere moved to amend the amendment by striking therefrom 
all after the word " legislature," and inserting in lieu thereof, the follow- 
ing, viz : 

44 And no such charter shall be created, renewed or continued for a 

longer period than years, and every such charter may be altered 

or repealed by the legislature, whenever in their opinion the same may be 
injurious to the citizens of the commonwealth. No law shall contain a 
grant of privileges to more than one corporation." 

Mr. Bell said, that it was perfectly, obvious, that, although a majority 
of the body was in favor of introducing inlo the constitution, some restric- 
tions of the legislature in relation to banks, and the power of the legisla- 
ture to grant bank charters ; it was also obvious that the friends of that 
principle must so mould their proposed amendments, that even captious- 
ness cannot take offence at them, nor ingenuity raise objections to them. 
He had, therefore prepared an amendment which he thought .wouhr meet 
the views of a majority of the members of the house. He did not object 
to the features of the amendment before the convention; but, because he 
believed it was not acceptable to a majority of the members of the 
body, as was evident by the various votes which had be«n taken, he asked 
the gentleman who had introduced it, as a reformer, and as a gentleman 
desirous of engrafting some such provision upon the constitution, whether 
it was prudent to push upon the convention a proposition which it must 
be known, would not meet the views and receive the sanction of a major- 
ity of the members of the body. He would not ask the gentleman, who 
had ^submitted the last proposition, to withdraw it, before he laid it before 
him for his consideration, an amendment which he (Mr. 13.) flattered 
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himself, would meet the views of a majority of this body. If (said Mr. B.) 
tfter the proposition is submitted, the gentleman still presists in having a 
vote upon his own amendment, I have nothing further to say, as f only 
submit it to him as a question of propriety and expediency. The propo- 
sition I propose to submit, is in the following words : 

" And any act hereafter passed, creating or continuing such corporation,, 
may be repealed, altered or modified by any law, passed by any succeed- 
ing legislature. Provided, that when any such act shall be repealed, or 
any of the corporate privileges resumed, adequate compensation shall be 
made to the corporators, but such privileges shall continue until such 
compensation shall have been made." 

In addition to this, 1 have but one other remark to make, and that is 
this, that I have submitted this amendment to one or two gentlemen, whp 
have heretofore been against the general principle contained in this' propo- 
liton, but they expressed themselves as satisfied with this, and said they 
would record their votes in its favor, when it should be introduced here. 
This consideration, he thought, ought to weigh some thing with the -gentle- 
man from Montgomery. 

Mr. Brown, of the county of Philadelphia, proposed fifteen years, as 
a suitable time to be inserted in the blank in the amendment. 

Mr. Strrigere then modified his amendment by filling the blank with 
the word •« fifteen." In reply to the gentleman from Chester (Mr. Bell) 
he would only say. that he thought it would be beyond the ingenuity of 
any member of this convention to say what would meet the approbotion 
of a majority of the body, until the vote was teken, which was to test it. 
He did not believe that the gentleman had sufficient information on the 
subject, to warrant him in saying that his proposition would meet the 
views of a majority of the convention. 

There had been a number of propositions submitted to the considera- 
tion of the body which some gentlemen believed would pass at the time 
they were submitted, but time proved that their opinions were ill founded. 
The amendment which he had just now submitted, contained principles 
which he thought ought to satisfy every gentleman here, who was desirous 
to have some amendment to the constitution on this subject. It contained 
til the principles of the proposition proposed by the gentleman from 
Cheater, with the exception of the latter clause of his amendment, or 
the provision, and if it meets the approbation of a majority of the con- 
vention such a provision may be inserted in it after it is adopted. As the 
gentleman's amendment contained all the principles of the amendment 
submitted, excepting the proviso, he (Mr. S.) would have accepted of it, 
but that he feared it might not meet the views of a majority of the body ; 
if, however, it did meet the views of a majority, it could be afterwards 
inserted. For these reasons, he thought it bettexjipt to accept of it, but 
he would now say that if the gentleman afterwards proposed it, that he 
would give it his vote. 

Mr. -Dickey thought that the convention must now be satisfied, that 
unleea we terminate this discussion by the previous question, we cannot 
get -through with our labors by the second of February, the day fixed for 
the final adjournment of the convention. He, therefore, again moved the 
previoua question, which was seconded by eighteen members. 
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Mr. Darrah called for ihe yeas and nays, on ordering the main ques- 
tion — which were ordered ; and were, yeas 61, nays 65 ; as follows: 

YftAft— Messrs. Agnew, Ayree, Baldwin, Bamdollar, Barnitz. Biddle, Brown, of 
Lancaster, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Cbaon- 
cey, Cbpp, Clarke, of Beaver, Chik, of Dauphin, Coates, Cochran, Cope, Cox, 
Craig, Oram, Cunningham, Darlington, Denny. Dickey, Dickerson, Dunlop, Far- 
relly, Forward, Harris, Hays, Henderson, of Al'egheny. Henderson, of Dauphin, 
Honpi, Jenks Kerr, Konigmacher, Long, Mac'ay, M'Call, M'Sherry, Meredith, 
Merrill, Merkel, Montgomery, Pennypacker, Pollock, Porter, of Lancaster, Royer, 
Raamll, Saeger, 8cott. 8errill, 8ill, Snively, Sturdevant, Thomas, Todd, Weidman, 
Young, Sergeant, President — 61. 

Nats— Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Blown, of 
Northampton, Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Grain, 
Crawford, Cummin, Curll, Darrah, Dillinger,Donagan, Donnell, Doran, Earle, Fleming, 
Foulkrod, Fry. Fuller, Gamble, Gerheart, Gilmore, Grenell. Hastings, HayhursV 
Helflenstein, Hiester, High, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons, Magee, 
Mann, Martin, M'Cahen, M'Dowell, Miller, Nevin, Overfield, Payne, Porter, of 
Northampton, Reigart, Read, Riter, Ritter, Scheetz, 8ellers, Setzer, SheJIito, Smith, 
ot Columbia, 8myth, of Centre, Sterigere, Stickel, Taggart, Weaver, White, 
Woodward— 65. 

So the convention refused to order the main question to be put 

The question recurring on the motion of Mr. Sterigere, aB follows, 
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To amend the amendment by striking therefrom all after the word 
44 legislature," and inserting in lieu thereof the following, viz • 

" And no such charter shall be created, renewed or continued for a 
longer period than fifteen years, and every such charter may be altered or 
repealed by the legislature, whenever, in their opinion, the same may be 
injurious to the citizens of the commonwealth, No law shall contain a 
grant of privileges to more than one corporation/' 

Mr. Ingersoll asked for the yeas and nays on this question, and the 
yeas and nays were ordered. 

The question was then taken, and decided in the negative, as follows, 
▼ix : 

Ykaa — Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham,. Brown, of 
Northampton, Brown, of Philadelphia, C la ike, of Indiana, Cleavinger, Craio, Craw- 
ford, Cummin, Cudl, Darrah, Dilli ger, Donagan, Donne 1, Doran, Earle, Fleming, 
Foulktod, Fry, Fuller, (Jamlle, Geaihart, Gilmore, Gienell, Hastings, Havhurst, 
Helflfenstein, Hiester, High, Hyde, Ingeisoll, Keim, Kennedy, Krebs, Lyons, Magee, 
Mann, Martin, M'Cahen, M'Dowill, Miller, Nevin, OvertielJ, Payne, Porter, of 
Northampton, Read, Riter, Ritter, 8 heetz, S, Hers, Shellito, Smith, of Columbia, 
Smyth, of Centre, Sterigere, Stickel, Taggart, Weaver, White, Woodward — 63. 

Nats- 
Lanoaster, 

Chaoncey, rrr , , , r , __ r ^ 

Ooz, Craig, Ciutn, Cunningham, Dailington, Denny, Dickey, Dickerson, Dunlop, 
FarreMy, Forward, Harris, Hays, Henderson, of Allegheny, Henderson, of Dauphin, 
Hopkineon, Houpr, Jenks, Kerr, Konigmacher, Long, Mat lay, M'Call, M'£berry, 
Meredith, Merrill, Merkel, Montgomery, Penny packer, Pollock, Porter, of Lancaster, 
Reigart, Royer, Russell, Saeger, Scott, Seltzer, Seirili, Sill, 8nivery,8turdevant» Thomas, 
ToW, Weidman, Young, Sergeant, Prtiident—M. 
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A rotation was made bv Mr. Bill. 

• * 

To amend the amendment by striking therefrom all after the word 
" legislature," and inserting in lieu thereof the following, viz : 

" And any act, hereafter passed, creating or continuing such corporation 
may be icpealed, altered or modified by any law passed by any succeed- 
ing legislature, provided that when any such act shall be repealed, or any 
of the corporate privileges resumed, adequate compensation shall be made 
to the corporators ; but such privileges shall continue until such compen- 
sation shall have been made.' 1 

And, the said amendment to the amendmei t, being under consider- 
ation, 

A motion was made by Mr. Bell, 

That the convention do now adjourn, 

Which was disagreed to. 

And on the question, 

Will the convention agree to the amendment to the amendment ! 

The yeas and nays were required by Mr. Bell and Mr. Smyth, of 
Centre, and are as follow, viz : 

Yxas — Messrs. Barclay, Bedford, Bell, Bigelow, Bonh*m, Chambers, Cleavinger, 
Cram, Crawford, Dillinger, Donagan, Earle, Fleming, Foulkrod, Gearhart, Greaell, 
Hastings, Hayhurst, Helffenstein, Hi ester, Keim, Krebs, Lyons, Magee, Mann, 
Martin, Merrill, Miller, Nevin, Payne, Read, Riter, Ritter, Scheetz, Sellers, 
Shellito, Smyth, of Centre, Sterigere, Stickel, Taggart, Weaver, White, Wood- 
ward— 43. 

TfATfl — Messrs. Agnew, Ay res, Baldwin, Banks, Bamdollar, Barnitx, Biddle, 
Brown, of Lancaster, Brown, of Philadelphia, Carey, Chandler, of Chester, Chan- 
dler, of Philadelphia, Chauncey, Clapp, Clarke, of Beaver, Clark, of Dauphin, 
Clarke, .of Indiana, Coates, Cochran, Cope, Cox, Craig, Crum, Cummin, Conning- 
ham, Cnrtl, Dariington, Denny, Dickey, Dickerson, Donne) 1, Doran, Dunlop, 
Family, Fry, Fuller, Gilmore, Harris, Hays, Henderson, of Allegheny, Hender- 
son, of Dauphin, High, Hopkinson, Houpt, Hyde, Ingersoll, Jenks, Kennedy, 
Kerr, Konigmacher, Lung. Maclay, M'Cahen, M'Call, M'Dowell, M'Sherry, Mere- 
dith, Merkel, Montgomery, Over field, Pennypacker, Pollock, Porter, of Lancaster, 
Porter, of Northampton, Reigart, Royer, Russell, Saeger, Scott, Seltzer, Serrill, 8ill, 
Slavery , Sturdevant, Thomas, Todd, Weidman, Young, Sergeant, Preideni — 79. 

So the question was determined in the negative. 

Mr. Porter, of Northampton, moved to amend the amendment by 
striking out the whole section and inserting in lieu thereof the following; 
** No charter of incorporation for ? bank, shall be granted for a term ex- 
ceeding fifteen years, nor shall the same be granted when the capital 
exceeds two millions." ' 

Mr. Sorter said this was the provision reported by the minority o* 
the committee on the ninth article, and he was inclined to offer it, not 
supposing that it was in the right place, but that it was such a provision, 
as the people wished to see incorporated in the law of the state. It is 
one of a series of propositions which we offered for the purpose of pre- 
venting log-rolling, and which we reported as section twenty-ninth. 
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Mr. Dickrt said the proposition was not the same in substance, nor in 
words, as the amendment of the gentleman from the county, and he asked 
the yeas and nays upon it. 

Mr, Fav moved to postpone the question before the Chair, until he 
moved a reconsideration of the vote on the amendment to the amend- 
ment of the gentleman from Lancaster. 

Mr. Merkkl seconded the' motion. 

The question was then taken, 

" Will the convention reconsider the vote of this afternoon, on the 
amendment to the amendment, in the words following, viz : 

" No corporate body shall be hereafter created, rehewed, or extended 
with b nking or discounting privileges, without six months* public notice 
of the application for the same, in such manner as shall be prescribed by 
law. Nor shall any charter, for the purposes aforesaid, be granted for a 
longer period than twenty years ; and every such charter shall contain a 
clause, reserving to the legislature the power to alter, revoke, and annul 
the same, whenever, in their opinion, they may be injurious to the citizens 
of the commonwealth. No law hereafter enacted shall contain more than 
one coiporate body." 

4 

The question was decided in the affirmative— yeas, 66 ; nays, 61 ; as 
follow: 

Yeas — Messrs. Banks, Barclay, Belford, Bell, Bigelow, Bonham. Brown, of 
Northampton, Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Crain, 
Crawford, Cummin, Curll, Darrah, Dit linger, Don&gan, Donnell, Doran, Earle, 
Fleming, Foulkrod, Fry, Fuller, Gamble, Geaihart, Gilmo e, GrenelJ, Hastings, 
Hayhuitft, Helffensiein, Bifster, High, Hyde, Ingersoll, Keim, Kennedy, Krebs, 
Lyons, Mngee, Mann, Martin, M'Cahen, M'Dowell, Me ike I, Miller, Kevin, 
Overfiell, Payne, Porter, of Northampton, Read, Ritei, Ritser, Scheetz,, Sellers, 
Sekcer, 3he!litd, Smith, of Columbia* Smyth, of Centre, Sterigere, Stickel, Sturdevant, 
Taggart, Weaver, White, Woodward— 66. 

Nats — Messrs. Agnew, Ay res, Baldwin, Barndollar, Barnitz, Biddle, Brown, of 
Lancaster, Cnrey, Chambers. Chandler, of Cheater, Chandler, of Phil idclphia, 
Chauncey, Clipp, Clarke, cf Beaver, Clark, of Dauphin, Coatee, Cochran, Cope, 
Cox, Craig, Crun, Cunningham, Darlington, Denny. Dickey, Dickerson. Dunlop, 
Farrellv, Forward, Hmis, Hays, Henderson, of Allegheny, Henderson, of Dauphin, 
Hopkinson, Houpt. Jenks, Kerr, Konigmacher, Long, Maclay, M'Call, M'Sherry, 
Meredith, Merrill, Montgomery, Penny picker, Polljck, Porter, of Lnncnster, Reigart, 
Royer, Russell, Saeg.r, Scotr, Senrill, Sill, 8nively, Thomas, Todd, Weidman, 
Young, Sergeant, President — 61. 

So the convention agreed to reconsider the vote. 

Mr. Keigart withdrew his amendment. 

Mr. Hiester renewed his proposition to amend, as an oiiginal section. 

Mr. Reigart renewed his motion to amend the amendment. 

Mr. Biddle moved that the convention do now adjourn — ayes 41. 

Mr. Biddle asked for the yeas and nays on his motion, and a sufficient 
number rising to sustain the call, the yeas and nays were ordered. 

Mr. Dickey moved to postpone the argument, together with the amend- 
ment, for the present. While up, he would take the liberty of saving a 
few words to the gentleman, in addition to those he had already said. 
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Three days had been occupied in the consideration and discussion of the 
amendment, by delegates on both sides of the house ; and, finally, Uia 
amendment of the gentleman from Lancaster was reversed. He thought 
thai the business of the convention would be greatly facilitated by post- 
poning the further consideration of this question, until the seventh article 
was reached, for, by that time, all the amendments would be printed, 
and an opportunity have been given to examine, and carefully consider 
them. 

He regarded this course of proceeding, as absolutely requisite and pro- 
per, inasmuch as the proposition immediately under consideration, particu- 
larly, hail undergone so many modifications. Notwithstanding, that the 
object of the amendment was to prevent hasty legislation, yet gentlemen 
were found legislating here, for futurity, in this hasty and inconsider- 
ate manner! He knew not what sort of legislation they considered 
it 

QHeie two or three members called out for the delegate to speak loader, 
although he was speaking in a most audible tone.]] 

Mr. D. continued. He entertained no doubt that some gentlemen had 
heard more than they could desire to hear. But, if they had not heard, 
there were some who had 

The President said, that this was the second time he hid heard a call 
for the delegate to speak louder. This was such a breach of order, 
as if not put an end to, must result in the breaking up of this 
assembly. 

Mr. D. proceeded. He was aware that he spoke in a strain which 
could not be very pleasant t > some gentlemen. He was quite sure that 
he told truths they did not like to hear. He trusted that the convention 
would agree to postpone the further consideration of the amendment now 
under consideration. At any rate, he deemed it his duty to call for the 
yeas and nays, in order to let the people see who those were that were in 
favor of voting on the amendments without their being first printed, so that 
delegates could have an opportunity of seeing exactly what they were. 
He asked for the yeas and nays. 

Mr. Poller, of Fayette, said he was opposed to the postponement, 
and that he had risen to .suggest to the gentleman from Lancaster, the 
propriety of amending his amendment, bv inserting the words " or renew- 
ed/* 

Mr. Reioart could not accept the suggestion, and should therefore 
decline to modify his amendment. 

The question was then taken on the motion to postpone the further con- 
sideration of the amendment for the present, and it was decided in the 
negative — yeas 60 ; nays 67 ; as follow : 

Ybas — Messrs. Agmw, Ay res, Baldwin, Barndollar, Bimitz, BiJtlle, Brown, of 
Lancaster, Corey, Chambers. Chanler, of Cheitir, Chandler, of Philadelphia, 
Chaunoey , Clapp, CUrko, of Biave.% Clark, of Daupain, Cut)*, Cochran, Cope, Cox, 
Craig, Cram, Cunningham. Darlington, Donny, Dickey, Dickers >n, Dun lop, Farrdly, 
Forward, Harris, Hay*, HenJer<on, of Allegheny, rienJerson, of Dauphin, Hop- 
kinson, Jenks, Kerr, Komgmacher, Long, Mad ay, M'Call, M'dherry, Meredith, Merrilf, 
MoatgoflM y, Payne, Penaypacker, Pollock, Porter, of Lancaster, Koyer, Russell, 
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8eager, 8cptt, Senill, 8UI, 8niVery, Thomas, Todd, Weidman, Young, 8etgeant, 
Prt$ide*t-M. 

Nats— Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of 
Northampton, Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Grain, Craw- 
lord, Cummin, Carll, Darrah, DUIinger, Donagan, Donnell, Doran, Earls, Fleming, 
Foalkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Hastings, Hayhunt, 
Hdffenstein, Hiester, High, Houpt, Hyde, Ingersoll, Keim, Kennedy, Kreba, Lyons, 
M&gee, Mann, Martin, M'Cahen, M'Dowell, Merkel, Miller, Nevin, Overfield, Porter, 
of Northampton, Reigart, Read, Riter, Ritter, Scheetz, Sellers, Selteer, 8hellito, 
Bmith, of Columbia, Smyth, of Centre, Sterigere, Stickel, Sturdevant, Taggart, 
Weaker, White, Woodward— 67. 

Mr. Earle said, he wished to ask a question of the delegate from Lan- 
caster, (Mr. Reigart) touching a matter of very great importance. There 
had been a bill before the New York legislature, the object of which was 
to create a general banking law — to regulate the amount of the issues of 
the several banks throughout the state. Its provisions, in fact, were of a 
similar character to those of the general banking law, which had been 
established in England and Scotland, and recently, also, in the state of 
Michigan. Knowing, then, as he (Mr. Earle) did, that a majority of the 
neighboring states were in favor of such a regulation, all that he desired 
to learn from the delegate was, whether it was his intention to prohibit, by 
the constitution, the adoption of a general banking law, if the legislature 
should deem it necessary for the public good ? 

Mr. Reigart replied, that if such an act were to be passed by 
two successive legislatures, it would not be effected by his amend- 
ment. 

■ 

Mr. Earle remarked, that he was not understood exactly by ihe gen- 
tleman from Lancaster. What he wished to know was, whether the 
delegate desired to place in the constitution, a provision against the adop- 
tion, by the' legislature, or the courts, of any such law, as he had men- 
tioned ? 

Mr. Scott, of Philadelphia, said there was a good deal in the sugges- 
tion of the gentleman (Mr. Earle.) Already had doubts aiisen in the 
minds of delegates, in reference to the interpretation which might be put 
upon the amendment. Hence, the danger was apparent of adopting so 
important a provision, without a more full and deliberate examination and 
discussion of it. He thought that those gentlemen who had manifested 
such a great desire to bring the present debate to a termination, ought, 
under existing circumstances, and in a spirit of kindness to others, whose 
minds were not made up, to allow them a little more time for' reflection. 
It behooved gentlemen not to lose sight of the fact, that this convention 
was assembled to make amendments to the constitution, and which amend- 
ments might be in operation for fifty years to come. How important was 
it then, that every delegate should be prepared to give his vote, and not 
be called upon to do so before he was ? 

Mr. Konigmacher, of Lancaster, moved that the convention adjourn. 
Lost. 

Mr. Ingersoll, of Philadelphia, asked for the yeas and nays on the 
amendment. 
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The. question was then taken on agreeing to the amendment, and k was 
decided in the negative — yeas 43 ; nays 84 ; as follow : 

Tata—Messrs. Ayres, Bigelow, Omrey, Cochran, Craig, Crawford, Cummin, 
Connmghom, Dickerson, Dillinger, Fleming, Forward, Fry, Gamble, Gearhart, 
Qreawll, Hyde, Jenks, Keim, Kennedy, Kerr, Krebs, Lyons, Mann, M'Cahen, 
M*CaIl, lTSherry, Merrill, Miller, Nevin, OverfieM, Reigart, Read, Riter, Royer, 
MsBafta, Sellers, 8eltzer, 8yrth, of Centre, Taggirt, Wejver, White, Young— 43. 

Nats — Messrs. Agnew, Baldwin, Banks, Barclay, Barndollar, Barnits, Bedford, 
Bell, Biddle, Bonham, Brown, of Lancaster, Brown, of Northampton, Brown, of 
Philadelphia, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Chauncey, 
GUpp, Claike, of Beavor, Clark, of Djuphin, C arke, of Indiana, Cleayinger, 
Coates, Cope, Cox, Grain, Cram, Curil, Darlington, Darrah, Denny, Dickey, 
Donagan, Dunnell, Doran, Dunlop, Eirle, Farrelly, Foulkrod, Fuller, Gilmore, 
Harris, Hastings, Hayhurst, Hays, Helffrnstfin, Henderson, of Allegheny, Hender- 
son, of Dauphin, Hiester, Hi^h, Hopkinson, Houpr, Ingersoll, Konigmacher, Long, 
Maday, Magee, Martin, M'Dowell, Meredith, Merkel, Montgomery, Pay dp, Penny- 
packer, Pollock, Porter, of Lancaster, Porter, of Northampton, Ritter, Russell, 
8aeger, 8cott, 8errill, Shellitr>, Sill, Smith, of Columbia, Snively, Sterigere, Stickel, 
Sturdevant, Thomas, Todd, Wiedman, Woodward, Sergeant, President — 84. 

Mr. Konigmacher moved to amend the amendment, by striking out all 
after the word " section," and inserting in lieu thereof, the following: 

"The legislature shall not hereafter grant any charter of incorporation, 
for banking purposes, without providing adequate restrictions upon their 
issues and dividends, nor without three months' previous notice of the 
application theieof, being first published in the county where the bank is 
to be located." 

And on the question, 

Will the convention agree so to amend the amendment ? 

The yeas and nays were required by Mr. Konigmacher and Mr. 
Carey, and are as follow, viz : 

Yias — Messrs. Carey, Chambers, Chandler, of Chester, Clapp, Clarke, of Bearer, 
Coates, Cox, Craig, Crum, Cunningham. Darlington, Denny, Dunlop, Hays, Hen- 
derson, of Allegheny, Henderson, of Dauphin, Jenks, Konigmacher, Mac lay, M'Call, 
M'Sberry, Mcnill, Pollock, Porter, of Lancaster, Royer, Russell, Saeger, Scott, 
Call, 8niveiy, Thomas, Todd, Young— 33. 

Nats — Messrs. Agnew, Ayres, Baldwin, Banks, Barclay, Barndollar, Barnitz, 
Bedford, Bell, Biddle, Bigrlow, Bonham, Brown, of Lancaster, Brown, of North- 
ampton, Brown, of Philadelphia, Chandler, of Philadelphia, Chauncey, Clark, of 
Dauphin, Clarke, of Indiana Cleavinger, Cochran, Cope, Craln, Crawford, Cummin, 
Curil, Darrah, Dickey, Dil.inger, Donsigan, Donnell, Doran, Earle, Fleming, For- 
ward, Fon'.krod, Fry, Fuller, Gamb'e, Gearhart, Gilmore, Harris, Hustings, Hayhurst, 
Helfienstein, Hiester, High, Hopkinson, Houpt, Hyde, Ingersoll, Keim, Kennedy, 
Kiebs, Lyons, Magee, Mann, Martin, M'Cahen, M'Dowell, Meredith, Merkel, Miller, 
Montgomery, Nevin, Overfield, Payne, Porter, of Northampton, Reigart, Read, 
Biter, Ritter, Scheetz, Sellers, Seltzer, Serrill, Shellito, Smith, of Columbia, Smyth, 
of Centre, Sterigere, Stickel, Taggart, Weaver, Weidman, White, Woodward, 
Sergeant, President— S7. 

So the question was determined in the negative. 

Mi. Aonew moved to amend the amendment, by striking therefrom 
all after the word " section,*' and inserting in lieu thereof, the following, 

- • 

▼ix : 

"No bank charter shall hereafter be granted or renewed, unless. l]|ree 
months' notice thereof, in manner to be prescribed by law, shall hare l^eon 
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first given ; not more than one bank charter shall be granted or renewed 
in one law. No bank charter shall endure for a longer period than twenty 
years, unless continued or renewed." 

Which was disagreed to. 

Mr. Meredith said, he was struck with the amendment which had 
been offered by the gentleman from Fayette, (Mr. Fuller) and he was 
sorry to see that gentleman afterwards withdraw it. He was so much 
pleased with the provisions of that amendment, that with a very slight 
alteration, he should be pleased to see it adopted. With a view of bring- 
ing it before the convention, he had taken it almost verbatim as it had 
been offered by the gentleman, making a very slight change in one pari 
of it, and he now submitted it, hoping that it might be adopted by the 
convention. 

Mr. M. then moved to strike out all after the word " section," and 
insert the following : 

" No corporate body shall be hereafter created or renewed, with bank- 
ing or discounting privileges, unless proof shall be made to the satisfac- 
tion of the legislature, that six months 1 public notice shall have been given 
of the application for the same ; nor shall any corporate body, with bank- 
ing or discounting privileges, be hereafter created or renewed, for a longer 
period than twenty years ; nor shall any one law hereafter enacted, 
provide lor the creation or renewal of more than one corporate body." 

Mr. Meredith called for the yeas and nays on this amendment, which 
were ordered. 

Mr. Brown : I hope that this, and all other amendments may be 
rejected, until we get back to that which we have been trying all day to 
get a vote upon. 

Mr. Cox: I congratulate the honorable members of this convention, on 
having so able and efficient a drill-sergeant, as the gentleman from the 
county of Philadelphia. 

Mr. Keim would like to know, if the amendment proposed by the gen- 
tleman from the city of Philadelphia, contained any clause in relation to 
the repeal of charters, because if it did not, he could not vote for it. 

Mr. Fuller: I will merely state that I will not vote for this last amend- 
ment, because it is not now before the convention as I first offered it, 
having been altered in some essential particulars. 

The question was then taken on Mr. Meredith's amendment, and 
decided in the negative — yeas 02 ; nays 64 ; as follow : 

Ybj.8 — Messrs. Agnew, Ayres, BjI Iwin, Barndollar, Barnitz, Biddle, Biown, of 
Lancaster, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, 
Chauncey, Clapp, Claike, of Beaver. Clark, of Dauphin, Coates, Cochran, Cope, 
da, Craig, Crum, Cunningham, Darlington, Denny, Dickey, Dickerson, Dunloe, 
Family, Fleming, Forward, Han is, Hays, Henderson, of Allegheny, Henderson, of 
Dauphin, Hopkmson, Jenks, Kerr, Konigmacher, Long, Mac lay, M'Call, M '3 harry 
Meredith, Morrill, Merkel, Montgomery, Peunypacker, Pollock, Porter, of Lancaster, 
Reigart, Royer, Russell, Seager, Scott, Serrill, Sill, Snively, Thomas, Todd, WeU- 
man, Young, Sergeant, Prettiknt—62, 
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Nats — Mean. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of 
Northampton, Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Craio, 
Crawford, Cummin, Curll, Darrah, Dillinger, Donagan, Donnell, Doran, Earie, 
Foolkrod, Fry, Fuller, Gamble, Oearhart, Gilmore, Grenell, Hastings, Hayhurst, 
HeHfentfein, Hiester, High, Houpt, Hyde, Ingersoll, Kelm, Kennedy, Krebs, Lyons, 
Magee, Mann, Martin, M'Cahen, M'Dowell, Miller, Nevin, Overfield, Payne, 
Porter, of Northampton, Read, Riter, Hitter, 3cheetz, 8cllers, Seltzer, Shellito, 
Smith, of Columbia, Smyth, of Centre, Sterigere, 8tickel, Taggart, Weaver, 
White, Woodward— 64. 

Mr. Craig then offered the following, to come in at the end of the 
amendment of the gentleman from Lancaster : 

44 Provided, That in case of any bank charter being repealed by the 
legislature, as aforesaid, the damages sustained by said corporation shall 
be ascertained and liquidated, by appraisers mutually chosen by the state 
and the corporation, and paid by the state.' 9 

Mr* Craig begged leave to make one or two observations in support 
of the proviso, which he had submitted. He had viewed the amendment 
of the gentleman from Lancaster, as being very defective in this particu- 
lar, it making no provision for allowing any thing as damages to a corpo- 
ration, or to the corporators, no matter how unjustly their charter may have 
been seized upon and taken away. There are but two cases in which 
charters would be likely to be taken away by the legislature, and, in neither 
case, would there likely be any injustice done to the state from the adop- 
tion of this proviso. The first is a case where a bank may be misman- 
aged by its directors. In that case, the legislature would take away the 
charter, without any injustice to the state or the people, and, in that case, 
he thought there was no danger of the state having to pay any damages 
under this proviso : because it would be no damage to the corporators to 
resume such a charter. 

It may be that a bank that is mismanaged, will be profitable to those 
who have the immediate management of it, but it is very certain that it id 
not profitable to the stockholders and corporators. In such cases then the 
state would never have to pay any damages. The other case which he had al- 
luded to, was a case where the state ought to pay damages. This case was 
one which mightoccur and which had been mentioned by the gentleman from 
Allegheny, and explained in such manner that he need now only refer to it, 
to attract the attention of every member of the convention. This case was 
a case where a powerful political party in the legislature may take up 
an .enmity to some particular banking institutions, which may perhaps 
have incurred the enmity of the party, because it had refused to make a 
loan to some influential politician, or had refused to make an appointment 
in the bank, of a member of the dominant party. Well, this party having 
the governor on their side, may be unjust enough, under the heated 
political feeling of the day, to take away the charter of this bank, and a 
legislature which would act so unjustly as to take away a bank charter 
without any sufficient reason, would not be very likely, to allow such 
bank a just compensation for the privileges they had resumed. For this 
reason, he wished to keep it out of the power of the legislature to say what 
the damages, in such cases, should be allowed. He hoped that gentlemen 
would see the propriety of adopting some such amendment as this, if not 
in the shape he had now offered it, in some other shape embracing the 

VOL. IX. N 
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same principle which it contained. He would not now detain the con- 
vention longer, by any remarks in support of this proposition, hut hoped 
that gentlemen wpuld see the propriety and the justice of an. amendment 
of this kind. 

Mr. Craig then called for the yeas and nays on his amendment, which 
were ordered ; and were yeas 52, nays 72. 

Ybab.— Messrs. Baldwin, Barndollar, Biddle, Brown, of Lancaster, Carey, Chand- 
ler, of Chester, Chandler, of Philadej hia, Chauncey, Clarke, pf Beaver, Clark, of 
Dauphin, Comes Cochran, Cope, Craig, Crum, Cunningham, Dailington, Denny, 
Dickey, Diekerson, Dtmlop, Family, Forward, Harris, Hays, Henderson, of Dau- 
phin, Hopkmson, Houpt, Jenks, Kerr, Konigmacber, Long, Maclay, M'Call, M'Sherry, 
Meredith, Merrill, Merkel, Montgomery, Pennypacker, Pollock, Porter, of Lancaster, 
Rtigart, Rover, Russell, Saeger, Scott, Serrill, Sill, Thomas, Todd, Young, Sergeant, 
Pretiderd— 52. 

Nats — Messrs. Agnew, Ajres, Bankr, Barclay, Barnitz, Bedford, Bell, Bigelor, 
Bonham, Brown, of Noithamj-ton, Brown, of Philadelphia, Chambers. Clapp, Clarke, 
of Indiana, tleavinger, Cox, Grain, Cruwford, Cummin, Curll, Darrab, Dittinger, 
Donagan, Donnell, Doran, Earle, Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart, 
Gilniore, Grenell, Hastings, Hayhurst, Heiffenstein, Henderson, of Allegheny, 
Hiester, High. Hyde, tngersoll, Keim, Kennedy, Krebs, Lyons, Ma?ee, Mann, Martin, 
M'Cahen, M'Dowell, Miller, Nix en, Overficld, Payne, Porfor, of Northampton. Read, 
RUer, Riltcr, Scheeiz, Sellers, Seltzer, Shellito, Smith, of Columbia, Smyth, wf Centre, 
Stcrigere, Stickel, rturdevant, Taggart, Weaver, White, Woodward — 72. 

So the proviso was rejected. 

Mr. M'Call moved that the convention do now adjourn, which was 
disagreed to, — ayes 55, noes 57. 

Mr. Russell, moved to amend the amendment, by strikingt herefrom all 
after the word "section," and inserting in lien thereof the following, viz: 

" The legislature shall hereafter grant no charter of incorporation until 
after five months' public notice of the application for the same shall have 
been given, in such manner, as shall be piescribed by law. Nor shall any 
corporation hereafter to be neated with banking privileges, be continued 
for more than twenty years, without a renewal of its charter, neither shall 
any corporation be hereafter created or revived without the insertion of a 
clause providing that its charter may be modified, alteied or repealed, by 
the concurrent action of two. successive legislatures, accompanied with 
such indemnification as by the said two successive legislatures shall be 
deemed just and equitable, nor shall any one act of assembly grant more 
than one charter of incorporation." 

Mr. Ingersoll asked for the yeas and nays, and a sufficient number 
rising to sustain the call, they were ordered. 

The question was taken on agreeing to the motion, and decided in 
in the negative, as follows : 

Yeas— Mrvar*. Barndollar, Carey, Dunlop; Hayes, Houpt, Mann, M'Cahen, MeiriU» 
MeikeJ, Pennypacker, Koycr, Kasscll, Smith, of Columbia — 13. 

Natf — Messrs. Agnew, Ay res, Baldwin, Banks, Barclay, Barnitz, Bedford, Bell, 
Biddle, Bigelow, Bonham, Brown, of Lancaster, Brown, of Norhamuton, Brown, of 
1 kifedc Iphia, Chambers, Chandler, of Chester, Chandler, of Philadeplhia, Chauncey, 
Clapp, Clarke, of Indiana, Coates, Cochran, Cop* , Cox, Crain, Crawford, Crum, 
Cummin, Cunningham, Carll, Darlington, Darrah, Denny, Dickey, Dicker soa 
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DflUnger, Donagan, Donnell, Doran, Bade, Fleming, Foalkrod, Fry, Fuller, Gamble, 
Gilofora, Granell, Harris, Hastings, Hayhuret, Helffimetein, Henderson, of Allegheny, 
Henderson, of Dauphin, Hieater, High. Hyde, Ingeraoll, Jenka, Kennedy, Konigmacher, 
Krebs, Long, Lyona, Maclay, Magee, M'Call, M'Dowell, M'S.ierry, Miller, Mont- 
gomery, Niveo, Orerfield, Payne, Pollock, Porter, of Lancaster, Porter, of Northampton, 
Reigart, Read, Riter, Ritter, 8aeger, Scheetz, 8cott, Sellers, Seltser, 8errill, fehellito, 
8ilU Smyth, of Centre, Snively, Sterigere, Stickel, 6turdevant, Taggart, Thomas, 
Weaver, Weidmao, White, Woodward, Sergeant, President— 100. 

Mr. Caret said it was evident that the convention was not in a state to 
act understanding^ on the subject, and he moved an adjournment — which 
was lost 

Mr. Punlop moved to amend the amendment, by striking therefrom al* 
after the word" section," and inserting in lieu thereof the following, viz: 

•'That the legislature in creating banking incorporations, shall so 
restrict them, that their cash liabilities shall at no time exceed six times the 
amount of their coin and bullion; and that no new bank shall hereafter 
be incorporated, except by the consent of the legislature, at two several 
sessions." 

The amendment being under consideration, 

Mr. Dunlop moved an adjournment, which was not agreed to. 

Mr. Dunlop said, he considered this vote as an indication of a dispo- 
sition on the part of the convention to hear him speak, and a call from 
such a quarter was too complimentary to be resisted. Sir, if a stranger 
should come into this convention and be informed that we, a grave 
hody of intelligent men, were voting upon all manner of propositions, 
without knowing what they were, he would be somewhat surprised. We 
are here voting down all propositions, whether right or wrong. The 
proposition which I have now offered, I consider as one which deserves 
the consideration of every reformer in the house. It goes to remedy all 
the evils which have been complained of by gentlemen on that side. The 
first complaint is, that there are too many banks, and the second, that there 
is too much paper issued by the banks. Now, my proposition goes to 
the restriction of the evil in both particulars. We have it from official 
documents, that our banks issue from fifteen to sixteen dollars in paper, 
for one in specie. The proportion is now reduced to four and a half, for 
one in specie. When business generally is revived, and confidence is 
restored, a fresh issue will take place. 

How ape the bank issues to be curtailed and kept within due bounds ? 
In no way so well as by limiting their cash liabilities, by refusing them 
permission to issue more than the amount of their coin and bullion. The 
effect of the amendment which I propose, can be easily understood. The 
proposition goes to correct the whole evil complained of. It strikes me 
as very surprising that the reformers are not anxious to embrace a propo- 
sition which so fully accords with their own views. I am anxious to have 
their votes recorded on this amendment, in order to shew that in reality, 
they are anxious to keep up the disproportion between the issues of the 
banks and their specie on hand. There is no other way to restrict the 
banks and obviate the evils resulting from them* and from legislation in 
regard to them, than to impose this restriction on the banks, and fc> 
require that no charter shall be granted, except with the concurrence of 
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the legislature at two successive sessions. I do not desire to detain the 
committee. All 1 ask is the consideration and serious examintipn of the 
project, in order that we may correct the evils complained of. 

The question was then taken on the amendment, and it was decided in 
the negative, as follows : 

Y»as — Messrs. Ayres, Baldwin, Brown, of Lancaster, Cochran, Cope, Cox, Cun- 
ningham, Denny, Dunlop, Hays, Henderson, of Dauphin, Hpupt, M*Call, Meredith, 
Merrill, Reigart, Royer, Russell, SnWely— 19. 

Nats — Messrs. Agnew, Banks, Barclay, Barndollar, Barnitz, Bedford, Bell, Biddle, 
Bigelow, Bonham, Brown,, of Northampton, Brown, of Philadelphia, Carey, Cham- 
bers, Chandler, of Chester, Chandler, of Philadelphia, Clarke, of Beaver, Clarke, 
of Indiana, Cleavinger, Coates, Crain, Crawford, Crura, Cummin, Curll, Darlington, 
Darrah, Dillinger, Donagan, Donnell, Doran, Earle, Foulkrod, Fry, Fuller, Gamble, 
Gearhart, Gilmore, Grenell, Harris, Hastings, Hayhuret, Helffenstein, Henderson, of 
Allegheny, Hiester, High, Hopkinson, Hyde, Ingersoll, Jenks, Keim, Kennedy, 
Konigmacher, Kreba, Long, Lyons, Maclay, Magee, Mann, Martin, M'Caheri, M'Dowell, 
M'Sherry, Merkel, Miller, Montgomery, Nevin, Oerfield, Payne, Pollock, Porter, 
of Lancaster, Porter, of Northampton, Read, Riter, Ritter, Saeger, Scheetz, Scott, 
Sellers, Seltzer, Serrill, Shellito, Sill, Smyth, of Centre, Smith, of Columbia, Sterigere, 
Stickel, Sturdevant, Taggart, Thomas, Todd, Weaver, Woodward, Young, Sergeant, 
President — 95. 

Mr. Chandler, of Chester, moved that the convention adjourn. Lost 
—ayes 57, noes 65. 

Mr. Porter, of Northampton, moved to amend the amendment, by 
striking out all after the word " section," and inserting : 

*' Nd charter of incorporation, for banking purposes, or for dealing in 
money, stock, securities, or paper credit, to be hereafter granted, shall 
exceed the duration of twenty years, nor shall the same be granted, 
renewed or extended where the capital authorized exceeds two millions 
and a half of dollars, without the concurrence of two successive legisla- 
tures, and the right shall be, and is reserved to the legislature, in like man- 
ner, to repeal, alter, or modify all banking chaiters of incorporation here- 
after to be granted, or renewed, when the interests of the public shall so 
require ; in such manner, however, that no injustice shall be done to the 
corporators." 

Mr. Konigmacher called for the previous question ; which was sus- 
tained. 

The question next recurring [was " Shall the main question be now 
put?" 

Mr. Konigmacher asked for the yeas and nays. 

And the question being then taken, it was decided in the negative- 
yeas 56,, nays 65. 

Yeas — Messrs. Agnew, Ayres, Baldwin, Barndollar, Barnitz, Biddle, Brown, of 
Lancaster, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Clapp, 
Coates, Cochran, Cope, Cox, Craig, Cram, Cunningham, Darlington, Denny, Dickey, 
Dickerson, Dunlop, Forward, Harris, Hays, Henderson, of Allegheny, Henderson, of 
Dauphin, Houpt, Jenks, Kerr, Konigmacher, Long, Maclay, M'Call, M'Sherry, Mere- 
dith, Merrill, Montgomery, Pennypacker, Pollock, Porter, of Lancaster, Reigart, Royer, 
Russell, Seagar, Scott, Serrill, Sill, Snively, Thomas, Todd, Weidman, Young, 
Sergeant, President — 56. 



PENNSYLVANIA CONVENTION, 1838. 197 

Nats — Mean* Banks, ffiarclay, Bedford, Bell, Bigelow, Bonham, Brown, of 
^Northampton, Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Crain, Craw- 
ford, Cummin, Curll, Darrah, Dillinger, Donagan, Donnell, Doran, Earle, Fleming. 
Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Hastings, Hayhurst, 

. Hetfenstein, Hiester, High, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons, Magee, 
Mann, Martin, M'Cahen, M'Dowell, Merkel, Miller, Nevin, Overfield, Payne, Porter, 
«f Northampton, Read, Riter, Ritter, Scheetz, Sellers, 8eltzer, Shellito, Smith, of Colum- 

- Ma, Smyth, of Centre, Sterigere, Stickel, Sturdevant, Taggart, Weaver, Woodward — 65 . 

The question being on agreeing to the amendment to the amendment 
offered by Mr. Porter, of Northampton, it was taken, and determined 
in the negative, yeas 37, nays 81, as follow, viz : 

Yeas— Messrs. Agnew, Ayres, Bamdollar, Biddle, Brown, of Lancaster, Carey 
Clarke, of Beaver, Cope, Cox, Crain, Crum, Dillinger, Donagan, Gamble, 
Gearhart, Hays, Henderson, .of Dauphin, Kennedy, Kerr, Konigmacher , Maclay, 
M*8herry, Meredith, Meirill, Merkel, Penny packer, PoIIock, Porter, of Lancaster, 
Porter, of Northampton, Reigari, Royer, Russell, Scott, Smith, of Columbia, Snively, 
Thomas, Young. — 37. 

Nats — Messrs. Baldwin, Banks, Barclay, Barnitz, Bedford, Bell, Bigelow, Bonham, 
Brown, of Northampton, Brown, of Philadelphia, Chambers, Chandler, of Chester, 
Chandler, of Philadelphia, Clapp, Clark, of Dauphin, Clarke, of Indiana, Cleavinger, 
Coats, Cochran, Craig, Crawford, Cummin, Cunningham, Curll, Darlington, Darrah, 
Benny, Dickey, Dickerson, Donnell, Doran, Earle, Fleming, Foulkrod, Fry, Fuller, 
Gilmore, Grenell, Harris, Hayhurst, Henderson, of Allegheny, Hiester, High, Hop- 
kinson, Houpt, Hyde, Ingersoll, Jenks, Keim Krebs, Long, Lyons, Magee, Mann, 
•Martin, M'Cahen, M'Call, M'Dowell, Miller, Montgomery, Nevin, Overfield, Read, 
fiiter, Hitter, Saeger, Scheetz, Sellers, Seltzer, Serrill, Shellito, Sill, Smyth, of Centre, 
-Sterigere, Stickel, Sturdevant, Taggart, Todd, Weaver, Woodward, Sergeant, Pre- 
sident— SI. 

Mr. Porter, of Northampton, moved an adjournment; lost, 

Mr. Darlington moved to amend the amendment by striking; out 
"six," and inserting " three." He said he was in favor of three months 9 
notice 

The question being taken, the motion to amend the amendment was 
rejected ; yeas 59, nays 64, as follow, viz : 

Yias — Messrs. Agnew, Ayres, Baldwin, Bamdollar, Barnitz, Biddle, Brown, of 
Lancaster, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, Clapp, 
Clarke, of Beaver, Clark, of Dauphin, Coates, Cochran, Cope, Cox, Craig, Cram, 
Cunningham, Darlington, Denny, Dickey, Dickerson, Forward, Harris, Hays, Hender- 
son, of Allegheny, Henderson, of Dauphin, Hopkinson, Houpt, Jenks, Kerr, Konig- 
macher, Long, Maclay, M'Call, Meredith, Merrill, Merkel, Montgomery, Payne, Pen- 
ny packer, Pollock, Porter, of Lancaster, Porter, of Northampton, Reigart Royer, 
Russell, Saeger, Scott, Serrill, Sill, Snively, Thomas, Todd, Weidman, Sergeant, 
rretidtnt— 69. 

Mats — Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of 
W orthampton, Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Crain, Craw- 
ford, Cummin, Curll, Darrah, Dillinger, Donagan, Donnell, Doran, Dunlop, Earlt, 
Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Hastings, Hay, 
hunt, HelHenstein, Hiester, High, Hyde, Ingersoll, Keim, Kennedy, Krebs, Lyons, 
Magee, Mann, Martin, M'Cahen, M'Dowell, M'Sherry, Miller, Nevin, Overfield, Read, 
Biter, Ritter, Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbia, Smyth, of Centre, 
Sterigere, Stickel, Sturdevant, Taggart, Weaver, Woodward — 64. 

Mr. Chandler, of Chester, moved an adjournment — which was disa- 
greed to. 
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Mr. Chandler, of Philadelphia, moved that the convention now reeom 
sider the vote of this evening on the amendment offered by Mr. Portib, 
of Northampton, to the amendment, being in the words following, vis : 

*• No charter of incorporation for banking purposes, or for dealing in 
money, stock, securities, or paper credit, to be hereafter granted, shall 
exceed the duration of twenty years, nor shall the same be granted, 
renewed or extended, where the capital authorized exceeds two millions 
and a half of dollars, without the concurrence of two successive legisla- 
tures, and the right shall be, and is reserved to the legislature, in like 
manner, to repeal, alter, or modify all banking charters of incorporation 
hereafter to be granted, or renewed, when the interests of the public shall 
so require, in such manner, however, that no injustice shall be done to 
the corporations. 1 ' 

* 

And the question being on the reconsideration, 

Mr. Denny expressed a wish that the question should be divided, but 
did not press it as a motion. 

Mr. Chandler, of the city of Philadelphia, said it appeared that when 
the question was taken on the amendment of the gentlemen from Nor- 
thampton, (Mr. Porter) it was not so well understood as it ought to be, 
and he moved a reconsideration of the vote, by which that amendment 
was rejected. 

The question being on the motion to. reconsider, the yeas and nays 
were required by Mr. Eiddle and Mr. Inoersoll, and are as follow, viz: 

Teas — Metiers. Agnew, Ayres, Baldwin, Barndollar, Barnitz, Biddle, Brown, of 
Lancaster, Carey, Chambers, Chandler, of Chester, Chandler, of Philadelphia, 
Clapp, Clarke, of Beaver, Clark, of Dauphin, Coates, Cochran, Cope, Cox, Craig, 
Crum, Cunningham, Darlington, Denny, Dickey, Dickerson, Dunlop, Forward, 
Harris, Hays, Henderson, of Dauphin, Hopkinson, Houpt, Jenks, Kerr, Konigmacher, 
Long, Maclay, M'Call, M' Sherry, Meredith, Merrill, Montgomery, Pennypacker, 
Pollock, Porter, of Lancaster, Porter, of Northampton, Reigart, Royer, Russell, 
Saeger, Scott, Serrill, Sill, Snively, Thomas, Todd, Weidman, Young, Sergeant, 
President— &9. 

Nats — Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of 
Northampton, Brown, of Philadelphia, Clarke, of Indiana, Cleayinger, Crain, Craw- 
ford, Cummin, Curll, Datiah, Dillinger, Donagan, Donnell, Doran, Earle, Fleming, 
Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Hastings, Hay. hurst, 
Helffenstein, Hiester, High, Hyde, Iogersoll, Keim, Kennedy. Krebs, Lyons, 
Magee, Mann, Martin, M'Caben, M'Dowell, Merkel, Miller, Nevin, CWerfiekl, 
Read, Riter, Ritter, Scheetz, Sellers, iSeltzer, Shellito, Smith, of Columbia, Smyth, 
of Centre, Sterigere, Stickel, Taggert, Weaver, Woodward — 62. 

So the question was determined in the negative. 

Mr. Dunlop moved to amend the amendment, by striking therefrom all 
after the word " section," and inserting in lieu thereof the following,, viz : 

" That no banking corporation shall hereafter permit their notes in cir- 
culation and deposite to exceed their coin, beyond the proportion of seven 
to one ; and no such corporation shall be hereafter created, except by a 
vote of two-thirds of both houses of the legislature/' 

The amendment to the amendment being under consideration, 

Mr. Dunlop moved an adjournment, which was disagreed to. 
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Mr. Ditnlop said he did not desire to occupy any more of the time of 
the convention than was necessary in order to explain his object. It was 
necessary, he said, to place an idea two or three times before some men's 
minds before they would be able to comprehend it. He had always had 
his doubts whether the reformers here, really wished to restrict the banks 
in any manner. His doubts were strengthened by the recent vote in the 
legislature of New York, when a bill- creating banks, passed by a vote of 
ten to one. Mr. Marcy, the governor of New York, and great leader of 
the Van Buren party there, had come out with a recommendation of the 
suspension of the law restraining the issue of small notes, and it had 
passed the lower house by a vote of ninety-two to ten. Is it possible to 
believe ihat there is not a consanguinity between the loco focos of New 
York and their friends, and allies here. The loco focos, who pretend here 
to be the exclusive friends of reform, talk of evils attending the banking 
system, but they will agree to no proposition, having in view the arrest 
of those evils. He wished it to appear on the journals of this body, that 
the leformers here were opposed to any proposition for restraining the 
immoderate issues of bank paper. He wished the people to understand 
that these reformers would not agree to restrict the issues of the banks to 
a ceitain amount; in proportion to their specie. He wanted to see how 
many of them, and who, would vote against this proposition. 

The amendment of the gentleman from Lancaster, under consideration, 
would not, in his opinion, answer any useful purpose. It would not 
reach the evils complained of, but this proposition would effectually 
remove them. 

He had, he said, seen the amendment of the gentleman from Susque- 
hanna, (Mr. Read) paraded in the Globe, and he had no doubt that it 
would be pretended that the reformers here, who vote down every propo- 
sition to restrict the banks, are in favor of restricting the banks, while the 
conservatives are opposed to it. Now he wanted to see who was who, 
and who* would record their names against this effectual restriction of the 
banks. He wanted to show his constituents who were opposed to his 
two propositions for preventing the banks from getting -into insolvency, 
and he wanted the newspapers to promulgate the fact that we, the conser- 
vatives, took the only course that was possible for the removal of the evils 
of the banking system. It was still, he said, seven or eight hours to day 
light and there was an abundance of time for getting the yeas and nays 
on~ this important question. He wanted to see how many would act 
under their new orders from Washington. The new voice from that 
quarter, is in favor, not of destroying the banks, but only of regulating 
them. 

Now he would ask any gentleman here if he does not know and believe 
that his proposition would place the banks in a situation in which they 
could never have occasion to suspend specie payments, while, on the other 
hand, they cannot resume specie payments as long as their liabilities are 
so great in proportion to their specie as they have been in times past. 
The disproportion has been as great as sixteen for one. Every on e 
here knows that the local banks cannot restrain themselves without a 
national institution, unless some means, like those which I now propos 
be adopted. We are more willing and anxious to take the vote to night* 
We want to show the country that we have done every thing we cou 
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do, in order to avert the evils which the hanking system is said by the 
reformers here, to be fraught with. We want to show them that the Van 
Buren men vote against us upon every proposition of reform. 

Mr. Cox said, he had, before the passage of the. resolution restricting 
members to one hour in debate, intended to have submitted his views 
somewhat at large, in relation to the question of the currency. The pas- 
sage of that resolution, and the anxiety of the convention, as manifested by 
several votes, to get through with its business as speedily as possible, 
induced him to say nothing on the subject thus far. As, however, it 
appeared to be the disposition of a portion of the convention, to dispose 
of this very important subject, without that mature deliberation which its 
importance demanded, he felt it now to be his duty, to advance some fur- 
ther arguments on the subject of banking, and banking institutions gener- 
ally, and he was only sorry, that the rule would not permit him to go 
more largely into it, because, he could talk a week, if gentlemen were 
disposed to listen to him that long. 

[Cries of " go on," •' go on," and " question," " question."] 

Mr. C. I beg gentlemen to be easy. In the discussion of this question, 
during the hour which will be allotted to me, I shall take occasion to turn 
to a number of public documents, and endeavor to point out to the conven- 
tion, the course which has been pursued by the great chieftain, and some 
of the faithful. I shall, perhaps,, go into an inquiry, as to the democracy 
of certain geitlemen in high places. In the 1 discussion of this question, 
many gentlemen had referred to documents, to show the conditon of the 
currency in other countries, as compared with our own, and some had 
gone back to the early history of the country, to show the condition of 
things which then existed, before banks were established. It had been 
the opinion of many gentlemen, that the pressures and panics, which we 
have had, and seasons of plenty, and seasons of scarcity of money, arose 
from the mismanagement of the banks, or at least, from the facts that banks 
furnished us with a currency. 

Now, I hold in my hand a document, which will dispel all these mis- 
taken notions, which gentlemen have gof into their heads, by some means 
or other. This document shows that we have had seasons of very great 
scarcity of money, and stagnation of business, before we had a banking 
institution in our land. I now beg leave to call the attention of the con- 
vention, to some extracts which I shall read from the third volume, and 
second page of Hazard's Register of Pennsylvania. 

Mr. Bell, rose to a point of order. He desired to know whether it 
was in order for gentlemen to read extracts from books. 

The Chair said, it had always been the practice, to permit gentlemen 
to refer briefly to works as authority, but it would not be in order to read 
large extracts from books, unless by the leave of the convention. 

Mr. Cox. I consider this a matter of very considerable importance, 
and I hope gentlemen will consider it seriously, especially those, who 
have attributed all the evils which have arisen, in relation to the currency, 
to banking institutions, and perhaps, some parts of my speech will not be 
so important as these extracts. On the second page of this work, which 
he held in his hand, he found, that in the year f 722, which is one nun- 
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dred and fifteen years ago, that the province experienced very great 
embarrassment, from the decay of trade and the depreciation of the cur- 
rency. 

Yes, sir, in 1722, the then province of Pennsylvania, experienced 
'great embarrassment from the decay of trade, and a depreciation of the cur- 
rency. Well sir, what was it that caused this depreciation in the currency 
in 1722 ? What could gentlemen find, after all their searching, to attri- 
bute this depreciation to ? Had they, then, a United States Bank, char- 
tered by the province as a hobby, on which they could saddle every thing, 
or could they attribute it to the combination or conspiracy of any other 
banks? No, Mr. President, they could not attribute it to this cause, 
because, at that time there was not a bank in the province. There was 
then not a hank in this province, yet we are told hy this work, that trade 
experienced some great difficulties, on account of the pressure in the 
money market, that it. was necessary, if possible, to devise some means 
of relief. Mr. C. proceeded, and read from Hazard's Register, as fol- 
lows: 

44 In the year 1722, it appears, from the votes of assembly, the province 
experienced great embarrassments from the decay of trade and deprecia- 
tion of currency. On the 2d of January, 1722-3, a petition was pre- 
sented from sundry inhabitants of the city and county of Philadelphia, 
setting forth, 4 That they are sensibly aggrieved in their estates and deal- 
ings, to the great loss and growing ruin of themselves, and the evident 
decay of this province in general, for want of a medium to buy and sell 
with, and praying for a paper currency.' " 

Mr. Woodward. I call the gentleman to order. 

Bflr. Cox. The gendeman must reduce his point of order to writing, 
if I understand the rule correctly. 

The Chair said, the gendeman would state his point of older, and he 
then would decide. 

Mr. Woodward. My point of order is, that it is not in order, to read 
a document to the house at length. 

The Chair only understood the gendeman, as proposing to read a 
few extracts from the work which tie held in his hand, and this had been 
done by a great many of the geudemen who had addressed the house. 

Mr. Woodward. If the reading from the volume which the gentleman 
holds in his hand, is sot out of order, 1 should think, that the whole scope 
and tenor of his remarks, were out of order, because they have not the 
least bearing upon the question. 

The Chair could not undertake to say, that the gendeman was out of 
•Older, because, the whole subject being open, he did not know what 
application he was going to make of his remarks to the question. 

Mr. Fctller. Did I understand the Chair to say, that the gendeman 
-was not out of order, in reading a book of that size to us, at this time of 
night ? [A laugh.] 

Mr. Cox. I hope that gendemen will have a litde patience with me, 
as I have been very patient in submitting thus quiedy to their interrup- 
|ione. I must say to them, however, that they will lengthen my speech 
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by their interruptions, because, they put me out of my line of argument, 
and, of necessity, make me repeat much; that I would not, if permitted to 
goon without interruption. 

I want to show, gentlemen, that all this cry which we have had about 
pressures ip the money market, being caused by the banks, is not exactly 
correct, and that very gieat difficulties and embarrassments in the money 
market, existed when there were no banks at all in the country ; and I 
want to show them, further, that the proposition of restrictions, submitted 
by my learned friend, the ex-member of congress from Lancaster, (Mr* 
Hiester) is not calculated to meet the evil of an occasional pressure in the 
money market. I want to show, that the proposed amendment of the 
gentleman from Franklin, (Mr. Dunlop) may be of some substantial use, 
and that nothing but evil can result from the amendment of the gentleman 
from Lancaster. 

Mr. C. then proceeded, and read the following extracts in continuation, 
from Hazard's Register : 

" On the same day a petition from a portion of the inhabitants of Ches- 
ter county, was also presented,' praying * that the current money fnay.be 
raised, and not to make a paper currency — that the produce of the province 
be made a currency, and the exportation of money prohibited.' " 

I suppose this was the kind of currency they once had in Kentucky, 
when they used to pass cows for dollars, and throw in calves for change. 

Mr, Keim. I wish to know whether the gentleman can tell us from 
that book, the exact time when this country was discovered, and whether 
it was first discovered by Christopher Columbus ? 

[Order! order! order! from various parts of the hall.] 

Mr. Cox. If I was not well informed on that subject, I might apply 
to the gentleman from Berks, (Mr. Keim) who has a very large head, and 
ought to have a good deal in it ; but I am afraid there is but little. 

Mr. C. then proceeded to read from the afore mentioned work, as fol- 
lows : 

" Another petition from the same county, as well as of Bucks, united 
in favor of a paper currency. On the petition from Philadelphia, the 
committee on grievances reported * that it contains matters of fact, and 
what they believe to be true and worthy of weighty consideration, and 
refer it to the house.' On the petition from Chester, they 4 refer to the 
house, whether the raising the cash, or striking of paper money, will be 
most to the advantage of this province.' " 

Mark this, said Mr. C. The representatives of the people of that day 
were true patriots, and first consulted the good of the people of the pro- 
vince. That was their first object in those days, and not like the would- 
be patriots of the present day, who take every thing into consideration, 
before the public good. At the present day, party is the first considera- 
tion, and the welfare of the people the last. In the days to which I have 
referred, however, true patriotism existed, and then was the time that all 
men who acted in public capacities, acted alone with reference to the 
public good. 
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Mr. C. proceeded to read the following: 

44 But humbly presume, that if dollars were raised to five shilling* a 
piece, it might be of benefit ; they think it would be impracticable to pre- 
vent the exportation of specie ; but are of opinion that if a law was made, 
to make the country produce, at market price, pay for servants, goods 
exported, and. to discharge judgments and executious, it would be of pub* 
lie service. " 

44 On the 8th of January, 1722-3, the subject was discussed at length, 
and the question * whether it was necessary that a quantity of paper 
money, founded on a good scheme, be struck or imprinted. 9 Decided in 
the affirmative.' 9 

Look at the expedition with which they did business, and acted to 
relieve the wants of the people at that early day. The subject was brought 
to their notice on the -second of January, and on the eighth of the same 
month, they decided to issue paper money for the relief of the people. 
Sure it was not carried into a law for some time afterwards, but the- 
represeritative body adopted it thus speedily. 

Mr. Rbigabt. If the gentleman will give way, I will move an 
adjournment, as it is now eleven o'clock at night. 

£No ! No ! No ! proceeded from all quarters of the hall.] 

Mr. Cox. Oh I am not anxious about it, because, I went out, a short 
time ago, and had some oysters and other refreshments, and I can go on 
to-night as long as gentlemen are desirious of listening to me. He 
then proceeded to read extracts as follows : 

44 It was also determined that lion or dog dollars, weighing sixteen 
penny weights or upwards, shall pass for five shillings. This appears to 
he the first scheme for the introduction of a paper currency into, the 
province. On the ninth of the same month, a petition was read from 
several gentlemen and merchants, * 4 entreating an opportunity, of offering 
their sentiments, of the danger of ill concerted schemes, in so nice and 
important a case, as the regulation or institution of a provincial currency 
is. 99 The next day wa3 assigned for hearing them, and, accordingly, Isaac 
Norris and James Logan, two of the petitioners, delivered their sentiments 
in writing as follows. 

Mr, C. said, he should not read this argument, because he wanted to 
get on to more important matter. 

He again read from the Register, the following extract : 

44 Subsequently, several motions were made and negatived, as to the 
amount to be struck, and £ 12,000 finally agreed upon. On the eleventh 
of January, it was decided to abate the interest of money, from eight to 
six per cent per annum, upon all future bonds and contracts. It was 
then considered in what way the £ 12,000 should be issued. A proposal 
te lend it out of an office to be created, at six per cent interest, was nega- 
tived, and five per cent interest agreed to ; and the money thus raised 
was to pass for five years, it being 4t at the choice of the borrower, to 
pay off the principal sooner, or any part not less than one-fourth, at on* 
payment. 99 The security to be given, to be " three times the value in 
lands and lots, and four times the value in houses. 99 
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Op the twelfth, the governor, Sir William Keith, delivered his* senti- 
ments in writing, on the subject of a paper currency, as follows : 

Mr. C. said, he should not read the opinion of the governor of the 
province, as it was very long, but he should turn to anothor more impor- 
tant matter, which showed the strong feeling in favor of a paper cur- 
rency, even at that early day. The people then felt the necessity of the 
times, and their own self-preservation compelled them to take this step 
speedily. He then read from the same work the following : 

" The proceedings of the assembly do not appear to have given satisfac- 
tion, for petitions were, on the twenty-second of November, presented, 
praying that the paper currency " may be made to answer former con- 
tracts, and be continued longer than five years;" "that the sum be 
increased ;" and " that the manner of its sinking be formed on a scheme 
•of sinking principal and interest together," " and the security to be given, 
lessened." It was then determined, after a long debate, to increase the 
amount to £1 5,000; to extend the time to eight years; to be paid in 
annual payments, the security to be double the value in lands, lots, 
ground rents, and freehold estates, in fee simple ; and in houses, free- 
hold in fee simple, three times the value of the sum borrowed. " It was 
agreed to appoint four commissioners and trustees to execute the office of 
moneying and disposing of the paper currency, and that the office to be 
erected for the issuing of it, be settled in Philadelphia ; but, on occasions, 
to be also held in Bucks and Chester counties." , 

It was ordered also, that a committee " consult the attorney general, 
and other persons skilled in the law, as they think fit, in relation to 
drawing the bill for a paper currency." Good plate was to be received 
as security for the paper, at five shillings per ounce. 

On the twenty -sixth of January, two of the petitioners of the twenty- 
«econd, presented the following answer to the sentiments of Logan and 
Norris." 

Mr. Baldwin, then moved that the convention adjourn. Lost — ayes 
38 ; noes 44. 

Mr. Cox. I am very glad the house did not adjourn, for I am now 
just in the humour for going on with my speech, and hope I shall be able 
to satisfy gentlemen with its length, [go on ! go on !j I intend to go on, 
without being urged to it by the importunate cries of gentlemen who do 
not seem much disposed to listen, from the extraordinary noise they are 
making in the hall. If gentlemen have cold feet, 1 think they might 
warm them more easily by going to the fire, than by kicking them against 
the bottom of their desks. Mr. C. then read from the eightty page of the 
third volume of Hazard's Register, the following extracts : 

February 7, 1723. It was agreed to allow the signers of the bills 
twenty-pounds each for their trouble. On the eighth it was determined, 
that the mode of suing) the mortgages shall be by scire facias. Fifty pounds 
per annum, was fixed as the salary of each trustee of the loan office; 
and Charles Read, Francis Rawle, Benjamin Vining, and Anthony Mor- 
tis, were appointed signers, and Samuel Carpenter a trustee. On the 
^eleventh, it passed the house, and a committee was appointed to carry it to 
the governor ; who " was pleased to say, he would consider it delibtr- 
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ately in council." On the fifteenth* the governor returned the bill with 
amendments ; the house consider and reject most of them, then return it 
to the governor for his concurrence ; who, again, " is pleased to say he 
will consider." On the twenty-sixth, the house acquaint the governor, 
that " having set long, they desire to know, particularly, if he has finished 
his consideration of the bill/' He replies next day, that, it is the wish 
of the council, that a committee of conference be appointed by the house, 
on the points of difficulty, stating that he " daily perceives more and more* 
thai the people languish for want of some currency to revive trade and 
business, which is at present icholly at a stand" 

Now, said Mr. C, I should like some of these real radical anti-bank 
men, who attributed all the pressures which we have had in the money 
market, to the bank operations, and the unholy combinations of these 
more than nnholy institutions, to tell me what it was that caused this 
great pressure in the money market, which the provincial governor here 
speaks of, because there were no banking institutions then in existence to 
saddle it upon. At that time, there was no money in circulation but 
specie, yet they had a severe pressure, and these humbug gold currency 
men. would tell you, that if you had nothing but a specie currency, you 
would never have a pressure and panic. I think it will put the inge- 
nuity of some gentlemen to work, to answer this question which I put to 
them. If they cannot satisfactorily explain it, they must give up, that 
all their declarations about a gold and silver currency, are entitled to no 
weight, and all their opinions based upon erroneous grounds, and will 
not stand the test of examination. Mr. C. then proceeded to read from 
the work as follows : 

" Wherefore, I am of opinion, that all the despatch imaginable ought 
to be given to the paper bill, which I am ready to pass, so soon as you 
please to bring it up, for I think the urgent necessities of the whole 
people, most justly gives it a preference to all other business/ 9 

The necessities of the people gave it a preference over all other busi- 
ness ; and therefore, it ought to be acted upon at once. Then was the 
time when the urgent necessities of the people were considered, and then 
was the time when the interests of the people were attended to. It was 
not then, as now, that the words " dear people" were continually used, and 
the interests of the " dear people'* were farthest from their hearts. It was 
not then, as now, that party was uppeimost in the minds of men, and 
politics was always held to, even if the interests of the people were 
sacrificed by it. He proceeded to read as follows : 

" The house appointed the committee of conference, who returned and 
reported — the house disagree. Thus it proceeded until the second of 
the first month, (March) 1722-23, when the bill for issuing £15,000 
became a law. The extreme caution, which was manifested throughout 
the progress of this business, was occasioned, no doubt, from the fear of 
the depreciation of their bills, having some striking; examples before them 
in the neighboring colonies. The good effects of this emission induced 
the assembly, during the same year, to issue £30,000 more. Farther diffi- 
culties occurred, some years afterwards, which we shall take occasion to 
notice." 

This, said Mr. C, is very important information, and ought to be so 
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considered by this convention. It argues very strongly in fayor of this 
much abused paper system, and I don't think gentlemen will be able to 
produce any thing to refute it, unless they can get a letter from the Her- 
mitage, which will prove to this country and the world, that this was all 
a mistake, and entitled to no consideration. We are told too, by benja- 
min Franklin, that this paper system, which was introduced at that early 
day, was opposed most strenuously by the rich. The rich were opposed 
to this issue of paper money, because, as they said, it would beget among 
the poor a desire for more money. I will venture now to say, too, that 
if you take the rich of the country, from one end of it to the other, unless 
they prefer the interests of the people to their own interest, that they 
would be opposed to paper money for general circulation, and that too, 
for the same reason which was urged against it, nearly a hundred years 
ago— that is, that it would enable the poor to get along too easily, that 
it would enable them to grow rich, and prevent the rich from grinding 
them down to the earth. 

He, and every other man in this commonwealth, knew they were of 
little, if any. advantage, to those who were really lich. Every one was 
aware that the rich did not need, and had not, the assistance of banks, 
for the reason that they possessed sufficient money to lend, to speculate 
upon, and with which to deal, if they thought proper. No, it was our 
industrious and ingenious mechanics, our enterprizing merchants, who 
might not be so wealthy as not to require some aid, or our skilful farmers 
and the industrious of every class of the community, to whom the .bank- 
ing institutions of the state were almost invaluable, inasmuch as they lent 
them the assistance they required in the prosecution of their pursuits and 
business. - He thought it would be worth while for those delegates in this 
convention, who were disposed to indulge in tirades and jundeserved abuse 
of the banks, to consider and reflect well, as to what would be the conse- 
quence of pulling down and sweeping from existence all the banks, as 
was t(ie intention of the old chieftain — General Jackson — to have done, 
had he remained a sufficient length of time in the presidential chair. 
And, were gentlemen so blinded as not to be able to see to what results 
the wild and quixotic notions of the delegate from the county of Susque- 
hanna, (Mr. Read) would lead, if carried out? Why, then, every man 
who might, perhaps, be possessed of ten or twenty thousand dollars, 
could avail himself of the poverty of others, and greatly increase his 
wealth by purchasing property, sold at an immense sacrifice, and which, 
probably, - would not have been brought to the hammer had there been 
banks, from which the owner could have borrowed some money, at a rea- 
sonable rate of interest, to extricate himself from the difficulties in which 
he found himself involved. 

If all the banks were to be annihilated — if we were to return to the 
days of gold and silver — to the golden age, as it had been called — then 
undoubtedly, would the rich grow richer, and the poor become poorer. 
Let us once do that, and we would have an aristocracy more powerful 
and dangerous than that which formerly existed in England. Yes ! we 
should have, at no very remote period, a~ king, and dukes, earls, lords, 
&c. We would then have a moneyed aristocracy ; the most dangerous and 
odious of all aristocracies. And, yet, it seemed, according to the senti- 
ments of some delegates on this floor, that rather than abandon, or not carry 
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oat, the agrarian doctrines of Fanny Wright, and make an equal distribu- 
tion of property, they would not support institutions which time and 
experience had clearly proved to have been highly beneficial to the best 
interests of the country. The amount of specie, at this time, in the coun- 
try, was probably from eighteen to twenty millions. 

We had it from high authority, that, if there was no paper money in the 
United States, there would be about eighty millions of specie required for 
the currency, a sum not equal to one-twentieth of the liabilities of the 
whole country ! 

Abolish the banks, and establish an entire metallic currency, and the 
Rothschilds, the Goldsmidts, the Barings, and other rich men in Europe, 
would buy up our lands, and then the dukes, lords, and other aristocratic 
and wealthy men, who had been so much talked of here, would become 
the owners of American soil, and, eventually, the regulators and controllers 
of the people and of their liberties. 

He implored gentlemen to ponder long, and weigh well the conse- 
quences which might result from taking this extraordinary — and, in his 
opinion — mad course — a course which would doubtless, eventuate in 
making the rich richer and the poor poorer, although taken by those who 
professed to be the friends of the poor and the opposers of monopoly. 

He could desire that all the hard-working and industrious men in the 
country should examine this very important subject, cooly and deliber- 
ately for themselves. He felt quite sure that if they did so, they would 
spurn, with indignation, those who would ruin them, sacrifice their liber- 
ties, and turn them penniless on the world. 

[Here Mr. Biddle rose and said, that if the gentleman from Somerset 
would give way, he would move that the convention do now adjourn.] 

Mr. Cox, accordingly, resumed his seat, when 

Mr. Biddle made the motion, which was negatived — ayes 37, noes 40, 
and upwards. 

Mr> Cox then continued. When arrested in his remarks, he was about 
to say — supposing the state pf Pennsylvania had a gold and silver cur- 
rency, amounting to the sum he had already stated, about six millions of 
dollars would be the proportion to which she would be entitled. Now, 
that would give to each individual in the commonwealth of Pennsylvania, 
estimating the population at sixteen millions, four dollars. He would like 
to know whether a man, engaged in business would be willing to take 
four dollars for his share of the currency of Pennsylvania, during a year. 
Why, the very proposition was perfectly absurd and ridiculous, so much 
so, indeed, that he wondered any sane man could entertain it for a single 
moment. Four dollars to each individual ! It was, indeed, truly absurd. 

He would now take the liberty of reading one or two extracts, taken 
from the great " Globe" itself, and published in the Harrisburg Telegraph, 
being portions of the President's message, delivered to congress, Tues- 
day, December 6, 1836: 

•• You will perceive, from the report of the secretary of the treasury v 
that the financial means of the country continue to keep pace with its 
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improvements in all other respects. The receipts into the treasury, dur- 
ing the present year, will amount to about £47,69 1, 898 ; those from cus- 
toms being estimated at $22,523,151 ; those from lands, at about 424,- 
000,000, and the residue from miscellaneous sources. The expendi- 
tures for all objects during the year, are estimated not to exceed $32,000,* 
000, which will leave a balance in the treasury for public purposes, on 
the first day of January next, of about $41 ,723,959 : This sum, with the 
exception of five millions, will be transferred to the several states, in 
accordance with the provisions of the act regulating the deposits of the 
public money." 

Now,, gentlemen would recollect that the annual expenditures of the 
government, while John Q. Adams occupied the presidential chair — and 
his administration he (Mr. G.) never supported — had not exceeded four- 
teen millions ! He was very sorry at not being able to give the same 
account in regard to his successor, General Jackson, whose administra- 
tion he at first supported, and which was to have been one of retrench' 
ment. Yes ! we were told, that, when the old Generaljshould comein to 
office, a reduction would be made in the expenditures of the government, 
that a complete retrenchment was to be effected — that his was to be an 
economical administration— rthat the Augean stable was to be cleansed ! 
How ? By increasing the expenditures from fourteen to thirty-two mil- 
lions of dollars T 

He (Mr. Gox) thought this a novel and extraordinary mode of reducing 
the expenditures of the government. It was economy with a vengeance ! 
Little did he dream of the stable being cleansed out in that way, when he 
voted for the hero of New Orleans. Had he done so, the General should 
never have had his vote* 

The General in his message of 1836, said : " this sum," about forty- 
one millions of dollars " with the exception of five millions, will be trans- 
ferred to the several slates, in accordance with the provisions of the act 
regulating the deposits of the public money." 

Now, the old fellow, when he spoke of reserving five millions to be 
put in the treasury, did not give the slightest hint that he meant it to be 
expended for the purpose of driving off the poor and miserable Indians 
from their lands, at the point of the bayonet. 

In pursuance of his (Mr. C's) promise, he would say a few words in 
regard to the policy of Martin Van Buren. Delegates here could 
not have forgotton the letter which that gentleman wrote in reply to the 
one addressed to him by the Hon. Sherrod Williams, and what he said he 
would do— follow in the footsteps of General Jackson. Well, every body 
knew that when Jackson came into office, we had a large national debt, 
and that during his administration it was paid off. 

Now, he (Mr. C.) would like to know how Mr. Van Buren was to 
pay pffthe present national debt, incurred by ths Seminole war. And, if 
he could not do it, he, therefore, could not follow int he footsteps of his 
illustrious predecessor. As a war had been commenced against the 
Indians in the General's time, so it was necessary, in order to fulfil the 
declaration thus made, to get up another. 

[Here Mr. Woodward rose to a point of order ; which was overruled 
by the Chair.] 
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Mr. Cqx continued. When interrupted, he was proceeding to say that 
the present executive of the United States could not follow in the footsteps 
of General Jackson, unless there was a war. An attempt had been made 
to bring about a war with Mexico, by permitting citizens of the United 
Steles to go and settle upon her lands ; but it proved unsuccessful, because 
the settlers in Texas had, contrary to the expectations of the administra- 
tion, taken up arms against the government of Mexico, and defeated her 
troops. Another thing was wanting, too, to carry out the declaration of 
the President, and that was a war against the banking institutions of the 
country. 

He (Mr. C.) would call to the recollection of delegates the fact stated 
by General Jackson in December, 1836, that there would be a surplus of 
$« 1 9 000,000, by the first January following. 

Now, when Martin Van Buren was elected, the revenue was coming 
in so fast, and there being no probability that there would be a national 
debt to pay, it was deemed absolutely necessary to wage war on the bank- 
ing institutions of the country, in order to effect that purpose. The 
administration accordingly raised an outcry against the banks — that they 
were unworthy of credii, unsound, &c. 

Next, the specie circular was issued, the object of which was to pre- 
vent the land offices from receiving any thing for the purchase of the public 
lands, except gold and silver. The effect of the treasury order, or specie 
circular, as it was commonly called, was strongly calculated to destroy the 
public confidence in the banking institutions of the Union ; for, it drew all 
the specie from the eastern to the western states, where it was not wan- 
ted. And, consequently, the Atlantic states were drained of many millions 
of specie, and an entire suspension of the sales of the public lands took 
place. 

Let gentlemen, for a moment, look at the beautiful operation of the 
specie circular. In his humble opinion, there had never before been so 
hollow* hearted and insincere an attempt made to impose upon any people, 
by any government, as was made by this. It was not less notorious than 
true, that the government refused to take the notes of the deposit banks 
in payment for public lands, while they, at the same time, obliged the 
poor holder, for instance, in Philadelphia or elsewhere, to obtain specie 
and carry it all the way to Ohio, or some other state, to purchase land. 

Mr. Cox having addressed the convention until the expiration of the 
hour allowed by the rule of the convention, 

Mr. Donagan moved that the member from Somersst, (Mr, Cox) have 
leave to proceed in his remarks. 

On the question, will the convention agree to the motion ? 

The yeas and nays were required by Mr. Dickey and Mr. Konio- 
macher, and are as follow, viz: 

Teas — Messrs. Agnew, Baldwin, Bamdollar, Barnitz, Biddle, Bonham. Brown, of 

Lancaster, Carey Goals, Cochran, Grain, Gram, Cunningham, Curl I, Darlington, 

Denny, Die-key, Donagan, Forward, Fry, Hays, Henderson, of Dauphin, Hietter, 

Houpt, IngeraoD, Jenks, Konigmacher, Long, Magee, M'Call, M'Dowell, M'3herrj, 

VOL. IX. 
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Meredith, Montgomery, Payne, Pollock, Porter, of Lancaster, Reigart, Riter, Royer, 
Russell, Scott, Serrill, Snively, Thomas, Young, Sergeant, President — 47. 

Nats — Messrs. Banks, Barclay, Bedford, Bell, Brown, of Northampton, Brown 
of Philadelphia, Chambers, Chandler, of Chester, Clapp, Clarke, of Indiana] 
Cleavinger, Craig, Crawford, Cummin, Darrah, Dillinger, Donnell, Doran, Dunlop, 
Earle, Fleming, Feulkrod, Fuller, Gearhart, Gilmore, Gienell, Harris, Hastings. 
Hayharst, HelrTenstein, High, Hyde, Keim, Kennedy, Krebs, Lyons, Maclay, Mann, 
Martin, M'Cahen, Merkel, Miller, Overfield Penny packer, Porter, of Northampton, 
Read, Ritter, Scheete, Sellers, Seltzer, Shellito, Sill, Smith, of Columbia, Smyth, of 
Centre, Sterigere, Stickel, Sturdevant, Taggart, Todd, Weaver, Woodward 61. 

So the question was determined in the negative. 

Mr. Earle said he was not going to make a speech, but as the gentle- 
mam from Franklin proposed an ■ amendment, giving authority to the 
legislature, to repeal a charter by a vote of two-thirds, I must beg leave 
to read ten lines from the debates. 

[Mr. £. read a few sentences from a speech of the member from 
Franklin.] 

Mr. Dtjnlop said he would beg leave to modify his amendment, by 
leaving out the latter clause, so that the amendment would read as fol- 
lows : 

"That no banking corporation shall hereafter permit their notes in 
circulation and deposits, to exceed their coin, beyond the proportion of 
seven to one." 

Mr. Cox rose and addressed the Chair : Mr. President, I believe that 
the amendment has been modified, and that, as a new question is thereby 
presented, I am at liberty to express my sentiments upon it. 

Mr. Brown, of the county of Philadelphia. Has the gentleman a right 
to speak, after leave was refused ? 

The Chair stated that it had been repeatedly decided heretofore, that 
when a new question was presented, a member might speak upon it, 
though his remarks had been cut off previously by the expiration of the 
hour. 

Mr. Cox resumed his renarks : In a former speech, Mr. President, I 
went on to show how Mr. Van Buren was able to walk in the footsteps 
of his illustrious predecessor. Then I went on to show the operation of 
the specie circular, and adverted to its objects and results. The opera- 
tion of it was more trifling than child's play, in reference to its professed 
objects. 

Mr. Brown, of the county, called the gentleman to order, and said he 
would state the point of order. The gentleman had no right to speak 
again, without the leave of the convention. 

Mr. Reigart. The question has been entirely changed since the gen- 
tleman spoke. 

Mr. Brown withdrew his objection. 

Mr. Inoersoll. I conceive that the member from Somerset is speak- 
ing against time, and is not confining his remarks to the question. 
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The Chair (Mr. Reigart) said the Chair has no right to decide with 
what view a member was speaking, but only whether~he was speaking to 
the question. 

Mr. Inokrsoll. Upon the latter ground, the gentleman is certainly 
out of order. 

Mr. Cox resumed : The gentlemen who voted against permitting me to 
speak, ought not to interrupt me now. I will soon show them the appli- 
cation of my remarks to the question. 

Mr. Inoersoll. I have no objection to the gentleman's going on, if 
he will only stick to the question. 

Mr. Cox proceeded : It is alleged that the banking system is radically 
wrong, and that the suspension of specie payments is a necessary conse- 
quence of the banking system. I want to show, on the other hand, that 
the tampering with the currency, by the government, was the cause of 
the suspension of specie payments. I was about to show, that the specie 
order, as far as the banks were concerned, was not injurious to them ; for 
though bank notes were not received at the land offices, the specie 
received there, was immediately taken to Columbus, and deposited in one 
of these very banks. How perfectly absurd and useless then, was this 
specie order. 

They would not take banks notes in payment for land, but they would 
take specie and deposit that in the banks — not specially, but on general 
deposit. Thus they made use of the banks, whose notes they refused. 
But, now the government is in debt. Now, or soon, they will owe ten 
millions of dollars. The very government that is so much in favor of 
this specie currency, have issued their shinpla3ters from absolute necessity, 
and have thus created a debt of ten millions of dollars. 

So much, sir, for following in the footsteps of the late illustrious presi- 
dent. So they say Mr. Van Buren is paying off the national debt, and is 
disgracing all the officers of the army, and is, therefore, like the illustrious 
predecessor, whose footsteps he follows, a great hero. 

Mr. Kei* here interposed, and asked what Mr. Van Buren's heroism 
had to do with the banking system. 

The Chair decided that the gentlman was in order, as the gentleman 
said that his remarks had a bearing upon his argument. 

Mr. Keim appealed from the decision of the Chair. 

The Chair stated that he could not undertake to judge, as to the rele- 
vancy of a gentleman's argument, when a gentlemaa said that his argu- 
ment had a bearing upon the question. It had been customary here, to 
allow of great latitude in debate. 

Mr. Fuller moved the previous question on the appeal, and Mr. 
M'Cahen asked the yeas and nays. 

There being some doubt expressed by the Chair, whether the previous 
question would apply, Mr. Fuller withdrew his demand for it. 

Mr. Keim withdrew the appeal. 

Mr. Baldwin moved an adjournment — lost. 
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Mr. Cox resumed : This moving adjournments and raising questions 
of order, discomposes me so much, that I cannot pursue a regular thread 
of discourse. But, 1 wish to comment on some of the speeches of gen- 
tlemen* made here during the last four or five weeks, of which I have 
copious notes I wish, also, to inquire into some of the fundamental 
doctrines of democracy, and also into the views of the constituents of 
some of the gentlemen who act under the Van Buren banner. 

Mr. Martin here rose to a point of order. Under the forty-fourth 
rule of this body, no one could speak more than one hour, unless by 
special permission of two thirds of the house. The member was evi- 
dently violating the spirit of the rule. 

The Chair said the same question had been before made. It was a 
violation of the spirit of the rule, but the decision had been otherwise. 

Mr. Cox. Here is another troublesome interruption, but I am deter- 
mined to bear it all patiently. I want to allude to the opinions of gentle- 
men's constituents, before I get through, and I hope that gentlemen will 
try, in the mean time, to keep themselves cool. I want, also, to refer to 
the report of the secretary of the treasury, if I can find the book. 

I find, upon looking at the returns of the deposit banks, in 1830, accord- 
ing to the report of the secretary of the treasury, that a large number of 
the banks, perhaps a majority of them, at the time the return was made, 
had from sixteen to twenty dollars in paper circulation for every dollar in 
speci?. Notwithstanding this conduct of the pet banks, there was not a 
word in the message, to show that there was any doubt as to their sol- 
vency. There was no complaint that the public money was in danger, 
but we were told, on the contrary, that the public money was safer than 
before. 

Why was it that the government did not apprize the people of the 
extent of the liabilities of these institutions, and put them on their guard 
against them, in due time ? Why did they not recommend it to con- 
gress, to take care of the public funds deposited in them ? I suppose the 
reason is, that the administration wanted the support of the pet banks. 
How is it that this specie-currency-party went on for some years, creating 
little monsters by the score ? They made three hundred and fifty banks 
in* eight years. How does this consist with their pretended and pro- 
fessed principles? The reason was, that they wanted the control and 
the influence 'of these banks. If they knew they were to have so dan- 
gerous a political influence, it is probable, that for that very reason they 
were created. 

I want the gentleman now to hear, what the old hero says about this 
paper system. Mi. C was about reading an extract fiom a newspaper, 
when 

Mr. Barclay rose to a question of order. He wished to know if it 
was in order for gentlemen to read books to this convention. 

Mr. Cox. If the gentleman had had on his specs, he would have' seeu 
that it was a newspaper instead of a book, that 1 was about to read from, 
and I hope I shall not read anything but what may prove acceptable to 
gentlemen. 

[Go on ! go on ! proceeded from different quarters.] 

'1 he Chair called to order. 
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Mr. Cox. I intend to go on, and I intend to bring to the view of the 
convention, some of the opinions of the old chieftain, under whom it was 
glory enough for some gentlemen to serve, in relation to the paper system*. 
I hope the gentleman who has just interrupted me, for attempting to read 
an extract from the message, is not now going to forsake the old general, 
when he is in retirement and out of power. 

Mr. C. then read an extract from one of General Jackson's messages, in 
which he said that the paper system had struck its roots deep into our 
soil, and could not be speedily eradicated, without bringing great evils upon 
the country. 

Now, said Mr. C, some gentlemen who have seats on this floor, are 
still for adhering to the notions of the old General in this respect, and 
some are not. Some are desirous that the system should be continued, 
and others go for putting down all banks. Some are for tearing up the 
whole system, and others are for putting on a few restrictions and counter* 
acting all in existence. 

At the time this message was sent to Congress, it was the object of the 
party to raise a cry against all banks, with a view of breaking down the 
United States Bank and afterwards of destroying the state banks. He 
then read another extract from the message, in which it was said that it 
would require a steady and persevering exertion to carry out the views 
laid down in i elation to the paper systam. Now, if these banks were so 
odious to the government at this time, why was it that it had any counte- 
nance with them? Why was it that by its course, it multiplied and 
increased the banks of the country, when it was making use of such 
language as this towards them ? Why was it that the President took the 
public deposits from one bank and placed them in fifty or sixty institutions 
in the country ? Why was it, that the President pursued this course? 
Was it not for the very reason that he knew these state institutions would 
not be able to get along without embarrassment, and then that a hue and 
cry might be got against them throughout the country, so that they might 
be broken down. Look at the state of things which existed when the 
Bank of the United States was the fiscal agent of the treasury, and look 
at the present lamentable state of affairs. Sir, all past experience 
convinces me, that this country cannot get along without a national bank. 
I have believed so for many years, and I have never yet seen any thing 
calculated to change that opinion : on the contrary, all experience 
and sound principles have convinced me, that without such an institution, 
there always will be fluctuations in the currency of our country. All 
experience has shown that without such an institution, we will have 
pressures in the money market every three, four or five years, and this 
state of things, in my opinion, will continue to exist until we have such 
an institution. 

In support of this view of the case, and for the purpose of showing 
the reckless character of the democratic administration of the general 

fovernment, I beg' leave to read an extract from an oration delivered at 
lancaster, in the year 1814 or 1815, or somewhere about that time. The 
gentleman who delivered this oration, is now a member of that party, 

fenerally called the democratic party, but I deny that that party is the 
emocratic party, and before I get through with my argument, I trust I 
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shall be able to show that this is the case. I will now call the attention 
of the convention to the following extract from this oration : 

" Time will not allow me to enumerate all the other wild and wicked 
projects of the democratic administrations. Suffice it to say, that after 
they had deprived us of the means of defence by destroying our navy and 
disbanding our army ; after they had taken away from us the power of 
creating them, by ruining commerce, the great source of our national and 
individual wealth ; after they had, by refusing the Bank of the United 
States a continuation of its charter, embarrassed the financial concerns of 
the government, and withdrawn the only universal paper medium of the 
.country from circulation ; after the people had become unaccustomed to, 
and of course unwilling to bear taxation ; and without money in the 
treasury, they rashly plunged us into war with a nation more able to do 
us injury than any other in the world." 

Such was the language of an individual, who had now got to be a 
distinguished member of the administration party. He is now in close 
communion with the radicals of the present day, who would make us 
believe by their loud professions, that they are the only pure patriots in 
the country at the present time. 

Such was the language of an individual, who is now a senator of the 
United States from the state of Pennsylvania, and who was elected by a 
legislature that called themselves democratic. 

He says further that ; — 

"The democratic party next declared war against commerce. They 
were not satisfied with depriving it of the protection of a navy, but they 
acted as though they had determined upon its annihilation." 

Such was the language of a gentleman who now stands at the head and 
front of this party, that claim to be the exclusive friends of the people, and 
he too is at this time called a good democrat. He, I presume, is one of 
those who has been dyed in the wool. One of those who can be one thing 
to-day and something else to-morrow. One* who can be in favor of one 
set of principles to-day, anil another set to-morrow. One who can be in 
in favor of one man to-day, and another man to-morrow. 

I have some other documents of the same kind but I shall not refer to 
them at piesent, but if I have the opportunity of making another speech 
to-night, I shall refer to them. I shall now take occasion to refer to some 
remarks made by the gentleman from Indiana, (Mr. Clarke) on a former 
occasion. That gentleman, when he addressed 1 the committee of the whole, 
on the subject of the banking system, had said that the banking system 
and its abuses, had been the cause of making wheat so high, as well as 
all other produce of the country. Now if this was the case, I suppose the 
farmers of our state will have no particular objection to the system, 
because they will always get a high price for their produce while the 
system is kept up. Certainly, if the banking system had a tendency to 
keep up the price of the produce of the country, as the gentleman from 
Indiana has contended, the farmers will not object to it, because they are 
just like all other persons, they like to make as much money as they can 
tionestly. 
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Buttbegentieinan has said that it was caused in this way : The crea- 
tion of so many banks, had made many speculators; drawn off attention 
from agricultural pursuits, and had prevented much grain from being raised 
in this country within the last two or three years. Now, sir, said Mr. C, 
it is a notorious fact that the wheat crops of this country, for some years 
back, have been destroyed by the hessian fly, and if the gentleman means 
to say, that the creation of so many banks has bred the hessian fly in this 
country, I cannot tell how he came to his conclusion. It is a well known 
fact, that in the counties of Columbia, Franklin, York, Lancaster, Chester. 
Berks, Schuylkill, and a vast number of other counties, the wheat was 
almost entirely destroyed by the fly. That was generally understood. 
Then, if it be true that the banks have been so entirely worthless, and so 
corrupt as a body, to breed the hessian fly, which destroyed our grain* 
and almost brought the good people of this country to starvation, it is high 
time that some restrictions should be placed upon them. But, sir, this is 
an entirely new idea to me, and I should like to know of some of these 
gentlemen who are informed upon the subject, in what department of the 
bank this fly was created. 

It seems to me that gentlemen ought to examine into this subject, for it 
is of great importance to the farmers of this state. If the gentleman from 
Indiana will only prove to my satisfaction, and to the satisfaction of the 
people of Pennsylvania, that the banks were the origin of the fly which 
destroys our wheat, I will pledge myself to go for any restrictions which 
he may ask, and I will further pledge myself, that the people of Pennsyl- 
vania will sustain him in his restrictions. 

Now, sir, as the gentleman from Susquehanna, the gentleman from 
Indiana, and some other gentlemen, are so much opposed to all paper 
money, and are in favor of nothing but gold and silver, and wish to keep 
every thing like banks and bank paper out of the community, I will make 
a bargain with them in relation to this matter. If they will propose to 
this convention any plan by which they can prevent all paper money from 
circulating through, or going into their counties, I will vote for it. I am 
willing that they should exclude it entirely from circulation in their dis- 
tricts. I will allow them to keep it out of circulation entirely in their 
own counties. I hope they will allow us to have what we want in our 
counties. 

If these gentlemen wish to have all paper money excluded from 
their counties, and will introduce a proposition which will apply alone to 
their own counties, I think we can all vote for it, and they can then have 
all the advantages of their hard money project. They can destroy the 
credit system entirely in their own counties, and then they will see how 
the gold humbug will work. They can then have a fair opportunity of 
trying the experiment, without injuring any body, but their own constit- 
uents. I have no particular objections to their taking care of their own 
constituents, as they think fit ; but, I am not willing that they should 
destroy the credit system in my county, and in those counties where 1 
know the people are favorable to it. 

I shall now bring to the notice of the convention, an extract from a cer- 
tain document, in relation to the sub-treasury scheme, because that is to 
have a very material and a very important bearing on the banking institu- 
tions of die country. 
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The extract I am about to read, is from one of the messages of Andrew 
Jackson, and I seleet it, because I think it will be looked upon by gentle- 
men, si being sufficiently orthpdox, and I hope the gentleman from 
Westmoreland (Mr. Barclay) will pay particular attention to it, as he at 
one time would have stood by this message against the world. Well, 
General Jackson, in this message says that, 

44 To retain it in the treasury, unemployed in any way, is impractica- 
ble. Tt is, besides, against the genius of our free institutions, to lock up 
in vaults, the treasure of the nation." 

President Jackson, in this message said that " it is against the genius 
ofour free institutions, to lock up in vaults, the treasure of the nation " 
Now, is it not passing strange, that in one short year, or less, after such 
a sentiment as this was promulgated by the leader of the party, that the 
party should go for the very measures here deprecated ? Was it not 
strange, that in less than a year from the time that this opinion was 
expressed, that a special session of congress should be called, for the 
purpose of having the money of the nation locked up in vaults, and giving 
the government the right to issue shinplasters for it. 

The Chair here announced to the delegate, that the hour, which the 
rule prescribed, had expired. 

Mr. Cox : Has the Chair taken into account the interruptions which I 
met with, by being called tor order, and prevented from proceeding regu- 
larly ? 

The Chair said, that he had taken these into account. 

Mr. M'Cahen moved that the gentleman have leave to proceed. Lost 
without a division. 

Mr. Porter, of Northampton, moved that the convention adjourn. 

Telleis were called for by several gentlemen. 

The Chair said, that there was no rule of the house, for the appoint- 
ment of tellers. The Chair had appointed tellers once or twice, in the 
course of the evening, to aid, him when there was considerable confusion 
in the hall, but there was no rule to authorize it. 

The President then divided the house, and announced fifty-five in favor 
of adjourning and fifty-three against it. 

Mr. Fuller : I have counted as many as sixty in the negative. 1 
therefore appeal from the decision of the Chair, and ask for tellers. 

The Chair stated that he had counted with great care. 

Mr. Earle : I counted very carefully, and I counted fifty in the affirma- 
tive and sixty in the negative. 

Mr. Woodward said, there was evidently a clear majority against 
adjourning, and he hoped tellers would be appointed to satisfy the conven- 
tion of the fact 

The Chair said, there was no rule of the convention, which authorized 
the appointment of tellers. 
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Mr. Stirigbtie hoped that the Chair would count again, so that the 
convention might be satisfied as to the accuracy of the count. 

Mr. Fuller : I have appealed from the decision of the Chair, with a 
view of having tellers appointed, *nd I now insist upon that motion being 
carried out. 

The Chair then appointed Mr. Denny and Mr. Donagan tellers, who 
counted and announced fifty four in the affirmative, and sixty-one in the 
negative. 

80 the motion to adjourn was disagreed to. 

Mr. Dvnlop then called for the yeas and nays on his amendment, 
which were ordered, aud were — yeas 23 ; nays 90 ; as follow : 

Yxjls — Messrs. Baldwin, Brown, of Lancaster, Cochran, Gram, Cunningham, 
Darlington, Dickey, Dunlop, Hays, Meredith, Merrill, Montgomery, Pennypacker, 
Pollock, Porter, of Lancaster, Royer, Russell, Sill, Snively, Stuxdevant, Thomas, 
Todd, Young— 23. 

Nats — Messrs. Banks, Barclay, Barndollar, Barnitz, Bedford, Bell, Biddle, Big©- 
low, Bonham, Brown, of Northampton, Brown, of Philadelphia, Carey, Chandler, 
of Chester, Chandler, of Philadelphia, Clapp, Clark, of Dauphin, Clarke, of Indiana, 
Cleavinger, Coates, Cox, Craig, Crain, Crawford, Cummin, Curll, Darrah, Denny, 
Dickerson, Dillinger, Donagan, Donnell, Doran, Earle, Farrelly, Fleming, Foulkrod, 
Fry, Fuller, Gamble, Gearhart, Gilmore, Hastings, Hayhurst, Helffenstein, Hender- 
son, of Dauphin, Hiester, High, Houpt, Hyde, Ingersoll, Jenks, Keim, Kennedy, 
Konigmacher, Krcbs, Long, Lyons, Maclay, Magee, Mann, Martin, M'Cahen, M'Cail, 
M'Sherry, Merkel, Miller, Overfield, Porter, of Northampton, Reigart, Read, Riter, 
Ritter, Saeger, Scheetz, Scott, Sellers, Seltzer, Serrill, Shellito, Smith, of Columbia, 
Smyth, of Centre, Sterigere, Stickel, Taggart, Weaver, Weidman, Woodward, 
Sergeant, President— 90. 

So the amendment was rejected. 

Mr. Porter, of Northampton, moved to amend the amendment, by 
inserting after the word " commonwealth," the words: "in such man- 
ner, however, that no injustice shall be done to the corporators." 

Mr. Inokrsoll, of Philadelphia county, said he did not recollect whose 
amendment it was that was now proposed to be amended. He hoped, 
however, that no injustice would be done to any body. 

Mr. Carey, of Bucks, asked for the yeas and nays. 

And, the question being taken on the amendment to the amendment, 
it was decided in the affirmative — yeas 94 ; nays 21 ; as follow : 

Yiab— Messrs. Agnew, Baldwin, Banks, Barndollar, Barnitz, Bedford, Bell*- 
Biddle, Bigelow, Bonham, Brown, of Lancaster, Brown, of Northampton, Carey* 
Chandler, of Chester, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clark* 
of Dauphin, Clarke, of Indiana, Cleavinger, Coates, Cochran, Cox, Craig, Crain, 
Crawford, Cram, Cummin, Cunningham, Darlington, Denny, Dickey, Dickerson, 
Donagan, Donnell, Doran, Dunlop, Fleming, Gamble, Gearhan, Gilmore, Harris, 
Hayhurst, Hays, Henderson, of Dauphin, Hiester, Ingersoll, Jenks, Keim, Kennedy, 
Kerr, Konigmacher, Krebs, Long, Lyons, Maclay, Martin, M'Cahen, M'Cail, 
M'Powell, M'Sherry, Meredith, Merrill, Merkel, Montgomery, Pennypacker, Pollock, 
Porter, of Lancaster, Porter, of Northampton, Purviance, Reigart, Read, Riter, Ritter, 
Hdyer, Rttssell, 8aeger, Scheetz, Scott, Sellers, Seltzer, Serrill, Shellito, Sill, Smyth, 
#f Centre, 8nively, Sturdevant, Taggart, Thomas, Todd, Weaver, Weidman, Wood- 
ward, Sergeant, President — 94, 
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Nats — Messrs. Barclay, Brown, of Philadelphia, Curll, Darrah, Dillinger, Foulkrod, 
Fry, Fuller, Grennell, Hastings, Helffensteio, High, Houpt, Hyde, Magee, Mann, 
Miller, Overfield, Smith, of Columbia, Sterigere, Stickel-r-21. 

The question then recurred on agreeing to the amendment as amended. 

Mr. Farrelly, of Crawford, asked for the yeas and nays* 

And the question being taken, it was decided in the affirmative — yeas 
86 ; nays 29 ; as follow : 

Yeas — Messrs. Agnew, Banks, Barclay, Barndollar, Bedford, Bell, Bigelow, Bon- 
ham, Brown, of Northampton, Brown, of Philadelphia, Carey, Clapp, Clarke, of 
Beaver, Clark, of Dauphin, Clarke, of Indiana, Cleavinger, Cochran, Craig, Crain, 
Crawford, Crum, Cummin, Cunningham, Curll, Darrah, Dickerson, Dillinger Dona- 
gan, DonneH, Doran, Earle, Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart, 
Gilmore, Giennell, Hastings, Hayhurst, Helffenstein, Hiester, High, Hyde, Ingersoll, 
Jenks, Keim, Kennedy, Kerr, Konigmacher, Krebs, Lyons, Maclay, Magee, Mann, 
Martin, M'Cahen, M'Call, M'Dowell, Merkel, Miller, Montgomery, Overfield, Porter, 
of Northampton, Purviance, Reigart, Read, Riter, Ritter, Royer, Russell, 8aeger, 
Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbia, Smyth, of Centre, Sterigere, 
Stickel, Sturdevant, Taggart, Thomas, Weaver, Woodward* — 86. 

Nats — Messrs. Baldwin, Barnitz, Biddle, Brown, of Lancaster, Chandler, of 
Chester, Chandler, of Philadelphia, Coates, Cox, Darlington, Denny. Dickey, 
Farreily, Harris, Hays, Henderson, of Dauphin, Houpt, Long, M'Sherry, Meredith, 
Pennypacker, Pollock, Porter, of Lancaster, Scott, Seirill, Sill, Snively, Todd, 
Weidman, Sergeant, President — 29. 

Mr. Sterigere moved that the amendment be engrossed for a third 
reading. 

Mr. Woodward hoped that the first article would be disposed of this 
morning. We were obliged to sit all day yesterday to dispose of the 
amendments which had beeYi for five weeks under consideration. He 
hoped the subject would be now finally disposed of. 

Mr. Ingersoll : I do trust that the whole article will be disposed of 
to-night. 

Mr. Denny submitted whether it was proper to order the engrossment, 
before the question had been taken on the motion made by the gentleman 
from Philadelphia, (Mr. Chandler) to reconsider the vote on the subject 
of divorces. 

Mr. Ingersoll saw no reason why the subject of divorces should not 
be acted on now. He regarded it as a subject of vastly greater importance 
than this. 

The amendments were then ordered to be postponed and engrossed for 
a third reading ; and the amendments were referred to a committee for 
that purpose. 

Mr. Grennell moved an adjournment. Lost. 

Mr. Sterigere moved that when this convention adjourns, it adjourn 
to meet on Monday morning. 

Mr. Dickey demanded the yeas and nays on this motion, and being 

taken, they were as follow : 

Y«as — Messrs. Agnew, Baldwin, Barclay, Barnitz, Bell, Bon ham, Brown, of 
Philadelphia, Carey, Chandler, of Chester, Chandler, of Philadelphia, Clarke, 
of Beaver, Clark, of Dauphin, Clarke, of Indiana, Coates, Crain, Cummin, Cun- 
ningham, Curll, Darlington, Dillinger, Donagan, Doran, Farreily, Fleming, Foulkiod, 
Gamble, Gilmore, Hastings, Helffenstein, Henderson, of Dauphin, Hiester, Hyde, 
ngersoll, Jenks, Long, Lyons, Martin, M'Cahen, M'Dowell, Meredith, Merrill, 
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Overfield, Porter, of Lancaster, Porter, of Northampton, Pumance, Reigari, Read. 
Biter, Russell, 8cheetz, 8cott, Sellers, SeniU, Sterigere, Sturderant, Taggart, Thomas, 
Weaver, Woodward, Sergeant, Prwndati— 60. 

If ati — Messrs. Banks, Barndollar, Biddle, Bigelow, Brown, of Lancaster, Clapp, 
Cleavinger, Crawford, Crum, Darrah, Denny, Dickey, Donnell, Earle, Fuller, 
Gearhart, Hayhurst, High, Houpt, Eeim, Kennedy, Konigmacher, Krebs, Maclay, 
Magea, M'Call, M'Hhcrry, Merkel, Miller, Montgomery, Pollock, Bitter, Saeger. 
8ehzer, SheUito, Smith, of Columbia, Smyth, of Centre, Snively, Stickel, Todd— 40. 

So the question was determined in the affirmative. 

The convention then adjourned at half past one o'clock on Saturday 
morning, until half past nine o'clock on Monday morning. 



MONDAY, January 15, 1838. f 

Mr. Meredith, of Philadelphia, presented a memorial from citizens 
of Philadelphia, praying that the constitution may be amended, in the 
provision relative to the qualifications of voters, by inserting the word 
" white," so that it should read " every free white citizen of the age of 
twenty-one years,' 9 &c. shall have the right of election. 

Mr. Meredith moved that the memorial be printed. 

Mr. Earle, of Philadelphia county, moved to amend the said motion 
by adding to the end thereof the words following, viz ; " and that the 
memorial of Charles W. Gardner and Frederick A. H in ton, in behalf of 
the people of colour, in the city and county of Philadelpha, presented on 
the 6th instant, be also printed. 

Mr. Dickey, of Beaver, asked for the yeas and nays on the amend- 
ment, and they were ordered. 

Mr. Brown, of Philadelphia county, expressed a hope that the memo- 
rial would be printed. It contained an able argument on the subject. He 
hoped that all the documents would be before the convention before the 
discussion came up. 

Mr. Hiester, of Lancaster, thought it was not in order to take up a 
motion to print a memorial which had been rejected by the conven- 
tion. 

The President decided that the motion was in order, as it was to con- 
nect the printing of this document with that of another. 

Mr. Banks, of Mifflin said, much as he was willing to grant the right 
of petition to its full extent, and to listen to all petitions which might be 
4ent in to the convention, he was not in favor of this motion to print. The 
gentleman from Philadelphia coun'y, (Mr. Brown) had said we ought to 
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have all the documents before us. He had doubts if that gentleman 
would read them all if they were before us. He was opposed to the 
printing of all petitions, since the gentleman from Allegheny presented 
his petition. 

Mr. Meredith, hoped the memorial would be printed. We want alt 
the information within our reach, and time for reflection. He thought the 
subject important, and one which would lequire serious consideration. 
He would wish to see both memorials printed. 

Mr. Maclay, of Mifflin, said he did not recollect that any question 
was taken on the petition of the people of colour last week. He did not 
know that such was the fact. He merely gathered it from the journal, 

The question was then taken oh the motion of Mr. Earle, and' decided 
in the negative, by the following vote, viz : 

Yias— Messrs. Agnew, Ay res, Barnitz, Biddle, Bondham, Brown, of Lancaster, 
Brown, of Philadelphia, Carey, Chambers, Chandler, of Chester, Chandler, of 
Philadelphia, Clarke, of Beaver, Clark, of Dauphin, Coates, ("ope, Cox, Craig, Crain, 
Cummin, Denny, Dickey, Donagan, Earle, Farrelly, Hays, Henderson, of Allegheny, 
Hiester, High, Konigmacher, Maclay, M'Cahen, M'Sherry, Meredith, Merrill, Pollock, 
Purrince, Reigart, Ritter, Royer, Seager, Scott, Sill, Sterigere, Stickel, Thomas, 
Todd, Young, Sergeant, President — 48. 

Nats— Messrs. Banks, Barclay, Barndollar, Bedford, Bigelow, Brown, of Northamp- 
ton, Clapp, Clarke, of Indiana, Cline, Cochran, Crawford, Cram, Curll, Darrah, Dick- 
erson, Dillinger, Donnell, Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, 
Grenell, Harris, Hastings, Hayhurtt, Henderson, of Dauphin, Hopkinaon, Houpt, 
Hyde, Ingersoll, Keim, Kennedy, Kerr, Krebs, Mngee, Mann, Merkel, Miller, Mont. 
gome y, Nevin, Overfield, Payne, Read, Riter, Russell, Sellers, Seltxer, ShelHto, 
Smith, of Columbia, Smyth, of Centre, Snively* Sturdevant, Taggart, Weatei, 
White, Woodward— 59. 

The question being on the motion to print, 

Mr. Biddls said, that inasmuch as this body had thought proper to 
decline printing a petition on one side of this subject, and had laid it on 
the table, he should vote against printing the other memorial, although, 
under other circumstances, it would have given him the greatest pleasure 
to have voted for its printing. 

Mr. Earle said, there was in our community two classes of inhabitants, 
of different complexions. This convention has received the petition of 
one class, and treated it with all that respect which was at all times due 
to petitions presented to represensative bodies. It must be recollected 
too, that the petition on this side was for the purpose of pioscribing 
another class, and depriving them of a part of their rights. Then, when 
this class which was about to be prescribed, send up their petition, and ask 
that they may be treated as the other class of persons were treated, by 
giving their petition a respectful hearing, they are refused the right by 
this convention. Under what circumstances too, was this done ? On the 
one side, the whole convention stood ready to defend and maintain their 
rights, while, on the other side, there was not a single individual to raise 
his voice on their behalf. One class is fully represented here, while the 
other has not a representative to assert and maintain their rights. We 
have here voted not to permit or hear the petition of the other class; He 
thought it was the duty of a legislative body, to do equal justice to all pen- 
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ioneis, therefore, as the convention had refused to print the one petition, 
le hoped it would also refuse to print the other. 

Mr. M'Cahkn said, that he had voted on all occasions for the printing 
>f memorials on all sides. He had voted for the printing of the petition 
)re*ented by the gentleman from Allegheny, from the free negroes of 
Pittsburg, and it would have given him great pleasure to have voted for 
he printing of both the petitions now before the convention, but, inas- 
nuch as they had refused to print the one which had been presented this 
norning, he hoped they would not agree to print the other. If it was the 
will of the convention to print both, he would vote for both, as he had 
leretofore voted for the printing of all, which had been presented, but if 
hey refused to print the one, he thought it would be improper to print 
he other. 

Mr. Meredith could not believe for one moment, that this body, when 
isked to piint two documents of the character of the two now before the 
convention, would order the one to be printed, and refuse to print the 
)ther. He thought there must be some mistake or misunderstanding 
ibont this matter, or that the members of the body had voted against the 
Hinting of this memorial from inattention more than any thing else. He 
itill hoped that some gentlemen who had voted in the negative, would 
nove to reconsider that vote, so that we may have both memorials prin- 
ed. If no gentleman made this motion, and it was refused to print this 
nemorial, he thought that no gentleman who was friendly to the motion 
ffhich he had made to print the other memorial, could complain, if the 
convention also refused to print it. For his own part, he must say that he 
lad not entirely made up his mind in relation to the subject embraced in 
hese memorials, and he was anxious to see all the arguments which could 
>e brought to bear on both sides. He thought it to be a question which 
J very gentleman ought to examine with great care, in order to come to 
sorrect conclusions, and he was astonished to find that any portion of this 
>ody should be in favor of printing memorials on one side, while they 
•e fused to print those of the other side. 

Mr. Stkrigere desired to say a word in reply to the remarks just 
made by the gentleman from the county of Philadelphia, (Mr. Earle) as 
that gentleman had spoken in rather severe terms about our refusing to 
print the petition of one class of citizens, while we agreed to print the 
petitions of another class. He (Mr. S.) had voted to print this negro peti- 
tion, but he had not voted to print it because of their having a right to 
Rome here with their petitions, but merely because he wanted to know 
what they had to say. Strictly speaking, he did not believe that they had 
any right to send their petitions here. Who is it in our country, that has 
the light of petition ? Why, sir. it is citizens and citizens only. Believ- 
ing that the negro population never were citizens, he believed they had no 
more right to come here with their petitions than the subjects of the king 
of England, or the king of France. But notwithstanding, he believed 
this, he had yielded and voted to print their petition, because he wished 
to give them a fair opportunity of being heard. He had voted to give 
them this right of being heard, although, in strict justice, they had no right 
to dnim it. He had risen merely to say this much in reply to the gen- 
tleman from the county of Philadelphia, who had made so much com- 
plaint about refusing to print the petitions of one class, while they printed 
those of another class. 
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Mr. Earle would inquire of the gentleman from Montgomery, if he 
did not consider this elass of persons citizens ? 

Mr. Sterigerb certainly did not consider them citizens of this 
state. 

Mr. Brown, of the county of Philadelphia, hoped that the gentleman 
from the city would withdraw his motion to print this memorial, so that 
this discussion might be put an end to. 

Mr. Meredith would prefer that the motion to postpone should be 
agreed to, if any gentleman would make that motion. 

Mr. Brown, then moved to postpone the further consideration of this 
subject. 

Mr. Dickey cared not whether the motion to postpone was sustained, 
but he was extremely sorry to hear the gentleman from Montgomeiy, 
(Mr. Sterigere) say that those persons of colour had no right to come 
here with their petitions, because they were not citizens. Why, sir, 
the laws of this commonwealth recognize the right of aliens to hold pro- 
perty, and why should we iefuse to hear the petition of those who are 
much nearer to us than aliens— of those who have been born upon our 
soil, and reaied up among us. I sir, (said Mr. D.) would hear the peti- 
tion of any man, whether he was a black faeed or a black headed man— 
whether his skin was white, black or yellow. What, sir, is a petition? 
It is a prayer — a supplication — to those in power to do justice to those 
who are under the laws. Then is the black man not to have the right 
to supplicate for justice and mercy at our hands. What, sir, is this peti- 
tion which we have refused to print? It is a petition which was pre- 
sented by a gentleman from the city ofPhiladelphia,frora persons of colour; 
and it is respectful in its character, and of an argumentative nature. These 
memorialists believe that they are entitled, and ought of right to exercise 
the rights of citizens, when they are subject to taxation. They believe, 
as our fathers believed, that taxation and representation went hand in 
hand. They believe that when you tax their property, you ought to grant 
them tbe privilege of participating in all the rights and 'duties of citizens 
of the state. 

In this they may be mistaken, because I see by a decision lately made 
in one of the courts of this commonwealth, it is declared that they have 
not, and never had, the right to exercise the right of suffrage. They 
however, believe otherwise, and they furthermore believe that this right is 
about to be taken away from them, and, entertaining this belief, they send 
their memorial here remonstratiug against it, and presenting arguments in 
support of their views of the question. Well, on former occasions we 
have ordered the printing of memorials on the other side of this question 
and is it now to be said that we will refuse the printing of this paper, 
giving the views of these petitioners to the oonvention ? 

Why is it that this is refused ? Are gentlemen afraid that the argu. 
ments of these persons of colour, will convince them that they are about 
to do a wrong ; when they are about to do that which was not done by 
the framers of the constitution of 1790 ? Are gentlemen unwilling that 
the views of these petitioners should be laid before an enlightened public ? 
Are they afraid that the respectful arguments of these petitioners will con- 



PENNSYLVANIA CONVENTION, 1838. 228 

incethe public of the justice of their cause? Are they themselves 
"raid to hear what these petitioners have to say, with regard to what they 
eem to be their rights. Why, sir, I would hear the petition of any per- 
>n who claimed to be a citizen—- I would hear the petition of an alien — 
would hear the petition of an unfortunate and oppressed slave, if there 
reie any such in Pennsylvania ; but thank God, there are none, unless 
be the slaves of party, and even their petition would I listen to. I 
'ould hear the petition of citizens, of aliens, of slaves, or even of a packed 
rand jury. I would hear what was to be said on every side of every 
uestion, before I would make up an opinion, which might go to deprive 
number of persons, inhabitants and citizens of our state, of their rights. 
would hear all that was to be said on every side of a question, and every 
-eeman, in my opinion, ought to be willing to do the same. Certainly, 
one, but those who are afraid to hear the truth, can be unwilling to have 
16 petitions of these people of colour printed. 

I hope the motion to postpone, will not be agreed to, because I wanted 
9 see who would vote in favor of printing one of these petitions, and 
gainst the other. 

Mr. Fuller was opposed to this motion to postpone. Inasmuch as 
le convention had refused to print one of these petitions, he wished to 
ave the opportunity of recording his name against the printing of the 
ther. He thought, to vote now, to print this memorial, after having 
Bfused to print the other, would be showing such an absolute partiality, 
s did not well accord with the republican principles of this! common- 
wealth. 

{ mast say for myself, that I cannot vote for its printing ; and, in 
onclusion, I have only to say, that I was fearful the gentleman from Bea- 
er, (Mr. Dickey) would forget to lug in " party" on this occasion, but 
me to the faith that's in him, before he closed, he let us know, as he has 
one on all former occasions, that "party" was uppermost in his 
aind. 

Mr. M'Cahen would go as far as the gentleman from Beaver in print- 
ag petitions. He, too, would print the petition of "^he slaves of party," 
r even the petition of political traitors. 

Mr. Meredith thought this discussion entirely out of place, and uncal- 
d for. He, therefore, moved the previous question, which motion was 
tot seconded by the requisite number. 

Mr. Hofkinson said, that he had heretofore voted against the printing 
f all petitions, and he should now vote against the printing of this peti- 
ion, as he had against the one presented this morning. He did not think 
aat the printing of petitions ought to be resorted to, as an evidence of 
aspect for any body or any class in society. You treat a man with all 
aspect due to him when you receive his petition ; that is all the respect 
rhich any man has a right to ask at your hands, and as for printing peti- 
ions, as an evidence of respect for the petitioners, he never had heard of it 
efore. 

The printing of petitions was never intended as an evidence of respect 
>r the petitioners, but is merely intended for the use and convenience of 
he members of the body to which the petition is presented. Petitions 
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presented to the legislature, frequently contain facts, which it may be 
necessary for ail the members of the body to be acquainted with, to 
enable them to decide correctly upon the matter. In such a case, it is 
necessary and proper that the petitions should be printed. As to this 
question, however, every gentleman could argue it, and decide upon it, 
just as well without the petition being printed, as with it, and he could 
never vote for the printing of a petition, merely with a view of showing 
our respect for the petitioners. We have not printed the petitions of 
hundreds and thousands of our white citizens, and the mere fact that these 
petitioners are blacks, ought not to entitle them to be treated with aujr 
more marked respect than others. For these reasons, he should vote 
against the printing in all cases of a similar character. 

Mr. Meredith said, that he had made the motion to print this meno- 
rial, with the desire that both the petitions should be printed. But, inas- 
much as the house had seen proper to refuse to print the other petition, he 
was now perfectly willing that the motion to postpone should be agreed 
to ; and he should suppose that when gentlemen found the mover in this 
matter willing to have it postponed, that it would be decided upon with- 
out further debate. If it was postponed lor the present, he would promise 
that he would not call it up again. Hr would not withdraw the motion, 
because he did not feel himself at liberty to do so, after a vote had been 
taken on it, but he was perfectly willing that it should be postponed, and 
there rest. 

In relation to what had been said by his colleague, (Judge Hopkinson) 
he had only to say, that he had never urged respect for the petitioners, 
as a reason for printing their petition. For his own part, however, he 
felt that although we might be enabled to come to correct conclusions, from 
the operations of our own minds, still he thought, when arguments were 
ptesented to us, in the shape of petitions, that we ought to have the full 
benefit of them, by having them printed, and laid upon our tables. He 
repeated, however, that he was in favor of this motion to postpone, 
because lie could not agree that a petition on one side should be printed, 
when we refused to print the petitions on the other side, and because it 
would do away with the necessity of taking a vote directly on this 
question. 

The question was then taken on the motion to postpone, and decided 
in the affirmative. 

Mr. Bigelow then presented a petition, of citizens of Westmoreland 
county, praying that the coloured population of this state may not have 
the right of suffrage conferred upon them ; 

Which was laid on the table. 

Mr. Keim presented three petititions of similar tenor ; 

Which were laid on the table. 

Mr Keim also piesented a petition from inhabitants of Berks county, 
praying that the convention adjpurn sine die , 

Which was read and laid on the table. 

Mr. M' Do well presented a petition of citizens of Bucks couuty, pray- 
ing that no change may be made in the constitution, in relation to the 
complexion of the persons entitled to the right of suffrage ; 

Laid on the table. 
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Mr. Coatss presented the petition of fifty females, citizens of Penn- 
sylvania, praying that the right of trial by jury may be extended to every 
human being. 

Laid on the table. 

Mr. Sbusbs presented a petition from citizens of Montgomery county, 
praying that the right of suffrage may not be extended to negroes. 

Laid on the table. 

Mr, Chambers submitted the following resolution, which lies over one 
day. 

Reached, That so much of the thirty-third rale of the the convention, as dispenses 
with the yeas and nays on questions of daily adjournment, be rescinded. 

Mr. Chambers said, that before proceeding to the consideration of the 
orders of the day, on the second article of the constitution, he would ask 
the attention of the convention to the motion to re-consider the vote adopt- 
ing the amendment submitted by a delegate from Chester, on the subject 
of divorces. 

It was true, that on Friday, the convention had ordered the first article 
to be engrossed, and referred to the committee of revisal, yet, after a 
motion to re-consider had been made, within the time prescribed by the 
rule, and pending, he thought, the amendmenuhus adopted, must be con- 
sidered as inchoate, imperfect, and not as coming within the consideration 
or action of that committee, until it was acted upon definitely. He had no 
desire to throw any embarrassment in the way of the first article of the 
constitution, or consume the time of the convention on this question, but 
he desired to have ihat vote re-considered, with a view of disposing of 
that amendment differently. 

He saw, however, that the gentleman from Chester, who had proposed 
this amendment, was absent from his seat, and, in consequence of that 
absence, be should decline calling up the question for the present. He 
would give notice, however, that he would call up thatques:ion, in order 
that it might be disposed of, as soon as the gentleman appeared in his seat, 
and an opportunity offered. 

SECOND ARTICLE. 

Agreeably to order, 

The report of the commerce, to whom was referred the second article 
of the constitution, as reported by the cjmm;uee of t:ie whole, was read 
the second time. 

The first section was in the words following, viz : 

" Sec. 1. The supreme executive power oi this commonwealth, shall 
be vested in a governor/ 7 

Was considered, and no amendment having been offered, the same was 
agreed to. 

The second section of the said report, as amended by the committee of 
the whole, being under consideration as follows, viz : 

•* Sic. fc. The governor shall be chosen by the citizens of the eotm- 

mon wealth, at the time and place where they snail respectively vote for 

representatives. Tie returns of every election for governor, shaJljbe 

vot. u. p 
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sealed up, and transmitted to the seat of government, directed to the 
speaker of the senate, who shall open and publish them in the presence of 
the members of both houses of the legislature. The person having the 
highest number of votes shall be governor. But, if two or more, shall be 
equal and highest in votes, one of them shall be chosen governor by the 
joint vote of the members of both houses. Contested elections shall be 
determined by a committee, to be selected from both houses, of the legis- 
lature, and formed and regulated in such manner as shall be directed by 
law." 

And the question being, on concurring in the amendment of the commit- 
tee of the whole, 

Mr; Sc6rr said, that, in the first article, the convention had fallen back 
upon the- old constitution, and had agreed upon the old day of election. 
He thought that, with a view to make the second article correspond with 
the first, this amendment should be non-concurred in. . 

Mr. M 'Sherry said, that if this amendment was disagreed to, the pro- 
vision of the old constitution would be restored. 

And, after some desultory coversation, 

The said amendment was disagreed to. 

The third section of the said report, as amended by the committee of 
the whole, being under consideration, as follows, viz : 

•* Sec. 3. The governor shall hold his office during three years, from 
the third Tuesday of January, next ensuing his election, and shall not 
be capable of holding it longer than six, in any term of nine years." 

A motion was made bv Mr. Reigart, 

To amend the said section, by striking therefrom, the word "three," 
where it occurs in the first line, and inserting in lieu thereof, the word 
"four ;" and by striking therefrom the word " six," in the third line, and 
inserting in lieu thereof, the word *' four;" and by striking therefrom the 
word " nine," in the last line, and inserting in lieu thereof, the word 
" eight." 

Mr. Sterigere rose to inquire of the Chair, if this amendment was in 
order ; and whether all amendments now offered, must not be confined to 
amendments to the committee of the whole ? 

Mr. Reigart said, that he thought if the gentleman from Montgomery, 
(Mr. Sterigere) would look more closely at this proposition, he would dis- 
cover that it was in order; and that it went to the amendment made in 
committee of the whole. 

My reasons, said Mr. R., for offering this amendment, are few and 
simple. When this subject was under consideration at Harrisburg, 1 
offered an amendment of a similar character to this, which, however, 
went a little further than I now propose to go. At the time alluded to, 
there was no direct vote taken on this question ; the yeas and nays were 
not called, and it is merely with a view to test the sense of the convention 
that 1 now propose this amendment. I will state one or two of the 
leasons which have influenced my mind in regard to this particular 
subject. 
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So far as I haye understood public opinion in the state of Pennsylvania, 
it has always been a subject of complaint with our citizens, that, after an 
individual had been elected governor for one term, and looked to retain 
the office during a. second term, all his appointments were made, and all 
his. acts were performed, with reference to that especial object. The 
amendment which I propose, extends the time, during which the office 
may be held, but removes the objection complained of, because the same 
individual cannot be re-eligible in any term of eight years. It strikes 
me, and always has struck my mind, that this would be a great improve- 
ment in our system. I do not know how the opinions of the members 
of this body may be disposed towards the amendment, but I have felt it 
to be my duty to bring it before them, and to have an expression of their 
sentiments upon it as a distinct, substantive proposition. I shall be 
happy if lean prevail on a majority of this body to acquiesce in the view 
which I have taken, as to the good results which may be anticipated from 
a provision confining the governor to a single term. 

Mr. Earle rose to ask the decision of the Chair on the point of order, 
raised by the gentleman from Montgomery, (Mr. Sterigere.) 

The Chair decided that the amendment of the gentleman from Lan- 
caster (Mr. Reigart) was in order. 

Mr. Read moved to amend the amendment by striking out all after the 
word "election" in the second line, and inserting the words •• but shall 
not be re-eligible." 

The Chair said, that the amendment of the gentleman from Susque- 
hanna (Mr. Read) was not in order at this time, inasmuch as an amend- 
ment was pending to the report of the committee of the whole. 

Mr. Read said, that although he differed from the Chair, and was of 
opinion that his amendment would be in order at tiiis time, inasmuch as 
the convention were now considering this as an oiiginal section* still he 
would not consume any time in the discussien of that point. 

I will, however, said Mr. R., make one or two brief observations on 
the questien before us. I hope that the report of the committee of the 
whole will not be agreed to, and, although I think the amendment of the 
gentleman from Lancaster (Mr. Reigart) is better, still I believe my own 
is preferable to bo ill. 

I will state two reasons why my amendment should he adopted. In 
the first place, it would take away from the governor all motive to act on 
any other principle upon earth, save that of the general good alone. 

In the second place, i; would take away from the party which had 
opposed his election, all possible motive for mis-representing his measures, 
or obstructing the course of policy which he might think .most proper, 
and which he might believe was best calculated to promote the welfare 
and the happiness of the people. It would induce the governor to look 
solely to the public good, and it would induce the. party which had 
exerted their strength against him, at the time of his election, to treat his 
measures fairly, and not to misrepresent his purposes with a view to 
political effect. Both parties, therefore, would have an interest to act 
lairly and honestly, one towards the other. For these reasons, 1 shall 
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offer my amendment, in case that of the gentleman from Lancaster should 
not obtain the votes of a majority of the convention. 

Mr. Dhnlop said, he should feel very much gratified, if gentlemen 
would place these amendments before the convention in such a manner, 
as that there would be no conflict between them. This might be effected, 
if the gentleman from Lancaster (Mr. Reigart) would consent to withdraw 
the latter part of his amendment, or the whole of it, temporarily, in order 
to afford an opportunity to the gentleman from Susquehanna, (Mr.r Read) 
to have a vote taken on that which he had intimated his intention to offer, 
when it should be in order. It was something like taking the question 
on the longest time. 

The votes 'should be first taken on the longest time, or the widest 
proposition — which, in this instance, would be that of the gentleman 
from Susquehanna; — and, if that was decided in the negative, then the 
vote should be taken on the more limited proposition of the gentleman 
from Lancaster, (Mr. Reigait.) He threw out this suggestion, in the 
hope that the two gentlemen would be enabled to come to an understand- 
ing with each other, of this nature. 

Mr. Read urged on the gentleman from Lancaster, (Mr. Reigart) the 
propriety of yielding to the suggestion of the gentleman from Franklin, 
(Mr. Dunlop) ; because, said Mr. R., if he will give me an opportunity 
to offer my amendment, and that should be rejected, I will certainly give 
my vote in favor of his. By adopting this course, we might be enabled 
to get a vote on each proposition, uninfluenced by the other. 

Mr. Reigart said, that if a part of the amendment which he had 
offered could be withdrawn, so as to allow a distinct vote to be taken on 
the proposition of the gentleman from Susquehanna, (Mr. Read) he, Mr. 
Reigart, would not make any objection. For example, if all after the 
word " election" can be withdrawn, I am willing it should be so, in order 
to afford an opportunity to the gentleman from {Susquehanna to offer, and 
have a vote taken, on his amendment. 

The Chair said, that it was in order for the gentleman from Lancaster 
so to modify his amendment, if he thought proper to do so. 

Mr. Reigart then modified his amendment accordingly ; remarking, 
at the same time, that he reserved to himself the right to renew this 
portion of the amendment at a future time. 

Some debate here arose on a point of order, growing out of this modi- 
fication ; some delegates contending that it was not in order thus to 
mutilate the section. 

And the debate was brought to a close by Mr. Reigart, who moved to 
restore the amendment, so as to place it before the convention in the 
lorm in which he had originally presented it. 

Mr. Woodward said, that if he understood the proposition of the 
gentleman from Lancaster, (Mr. Rbigart) it provided that the governor 
should be elected for the term of four years, and that he should be ineli- 
gible for one term afterwards. 

I rise, said Mr. W., merely to say that this is precisely the amendment 
of which I am in favor, and for which I am willing to vote ; and also, 
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that I am opposed to the proposition of the gentleman from Susquehanna. 
I hope the former will receive the unanimous vote of this body, if indeed, 
it is not too much to hope that any amendment will be unanimously 
agreed to here. It appears to me, from such consideration as I have 
given to. the matter, that all the reasons which can be brought forward, 
are entirely in favor of this amendment. I will not detain the convention 
by entering into those reasons ; to my mind, they are so obvious and so 
forcible, as to bring conviction at once to the understanding of every 
member of this body. I need not, therefore, allude to them further. I 
will only say, that the prevailing reason with me for supporting this 
amendment, is, because it will dignify and elevate the executive office. 
It is for this reason, as well as for others which I need not mention, that 
I am prepared to go for the specific amendment of the gentleman from 
Lancaster. 

Mr. Chambers said, he was in favor of the proposition of the gentle- 
man from Lancaster, and that he pieferred it to that which had been 
brought to the notice of the convention by the gentleman from Susque- 
hanna. To limit the governor to one term, said Mr. C, will be to adopt 
a provision, under which, the administration of our state government will 
be carried on, with reference exclusively to the public interests, and not 
with a view to subserve the interests of a particular party, or the interests 
of the individual who, for the time being, may be placed at the head of 
our government. 

But, although, as a matter of sound policy, I would confine the gov- 
ernor to one term, still I would not exclude from holding that office for 
ever afterwards. The object of excluding the governor from being 
re-elected for a certain period of time is, that he may have no object in 
using his situation for parly purposes, or for the advance of party inte- 
rests ; and when this object is accomplished by the adoption of a pro- 
vision in the constitution, requiring that he shall be elected only for four 
years in any term of eight years, all will be done that need be done. Such 
a provision will be amply sufficient to guard and protect us against his 
influence, inasmuch as he will not be able to turn it to any available 
purpose. But, after a lapse of an interval of four years or more, I am 
not able to discover any good reason why he should not be re-eligible, 
in case the people of the commonwealth should be desirous again to elect 
him. 

What is the mischief we propose to avert, by confining the governor 
to one term ? It is to prevent him from using the influence of his station 
to promote the objects and the interests of the party, by whom he may 
have been brought into power, and from thus withdrawing his attention 
Irom the duties of his office. 

But, when he has again resumed the character of a private citizen — 
when, for the space of four years, he has again been placed on an equality 
with all the other citizens of the commonwealth — he has nothing but his 
merits to stand upon, and if he has been a good and faithful officer for a 
term of foui years — if he has administered the affairs of the state, so as 
to promote the interests, aad secure the approbation, of the people, I 
.say, I can see no reason, why we should prohibit him from being again 
elected to the same office, for another term. This would, in fact, be to 
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place a restriction on the people of the commonwealth ; it would, in my 
opinion, be a restriction on their political rights, in taking away from 
them the privilege to elect to the highest office in the state, a man who, 
on a former occasion, had served them faithfully and satisfactorily. 

But, by adopting a provision, allowing the same individual to serve as 
governor for only one term at a time, and allowing him to be re-eligible 
a certain period, you give to the people the free exercise of their rights, 
while, at the same time, you guard and protect them against all from 
which they require to be protected — that is to say, the abuse of execu- 
tive power — the war of executive influence for party purposes. But 
when he has descended to the ranks of the people, and has remained 
among them for a certain number of years, I repeat the expression of my 
belief, that no good reason can be assigned, why he should not be re-eli- 
gible, if the people of the state should again desire his services. 

Mr. Fleming said, it appeared to him that the propositions now 
introduced, and the arguments which had been made in their favor, 
were founded upon the presumption that the governor must be a rogue. 
They are founded, said Mr. F., on the supposition that we cannot 
find among us an honest man capable to discharge the duties of 
the executive office ; but, that he being a rogue, and we knowing 
him to be so, we are bound to protect the people against his knavery 
by placing a provision in the constitution, requiring that he should be 
hurled from the executive chair after the lapse of one term, and that 
he should not be re-eligible to that office in the one case, for a given 
number of years, and in the other, for all time to come. This, it 
seems to me, is precisely the position in which the governor is placed 
by these proposed amendments. 

Now, Mr. President, in the commonwealth of Pennsylvania, where 
the people have liberty to think for themselves, and where, as I 
believe, it is admitted on all hands, they are fully competent to do so — 
where they are competent to elect a man to the office of governor, 
or to any other station, because they know him to be a man who 
will discharge the duties of that station faithfully, I cannot see the 
necessity of placing such a restriction in the fundamental law of the 
land — a restriction on the legal rights of the people, for I can regard 
it in no other light. A restriction of this kind is just so much of 
the democracy of the land lost. And for what ? Is there a quid pro 
quo ? Did the people ask you for it 1 Did they come forward and tell 
you that they were incompetent to protect themselves, and that, there- 
fore, they asked you to protect them, in order that they might not 
be guilty of the egregious folly of re-electing a man who had served 
them faithfully and satisfactorily, with honesty and integrity of pur- 
pose ? Have the people done this ? Have they asked you to protect them 
against a man from whom they can not protect themselves, because 
they have acted upon the principle that he was a rogue ? 

The gentleman from Susquehanna, (Mr. Read) would restrict a man 
to a single term of four years, to dignify the office ; — he would 
restrict him by saying, you rogue, you shall only hold the office for 
four years, for we know, that you ought not to be trusted ; we know 
that it would be an infringement on the rights of the people to adopt 
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such a resolution as this, yet we will adopt it, in order that we may 
add dignity to the office. Dignity to the office ! From such dignity as 
this, may the Lord deliver me, at all events ! I want no such dignity — I 
wan r no such honor — however much other gentlemen may covet it. I 
have not as yet, heard a single good reason assigned, why this amend- 
ment ahou Id be carried. Possibly, there may be such, but so far as I 
have yet heard, 1 repeat that not a single good reason has been assigned. 
Why is it, that any restriction is to be placed on the rights of the 
people, to select their own officers ? The third section of the constitu- 
tion of 1790 provides " that the governor shall hold his office during 
three years, and shall not be capable of holding it longer than ni ,e in 
any term of twelve years." 

Has any evil ever resulted from this provision ? Has not all experi- 
ence shown that every successive administration has endeavored to exalt 
its character for learning, sagacity and watchfulness, by tracing out and 
exposing all the errors of its predecessors ? And have not the errors of 
successive administrations been invariably exposed ? It is in the nature 
of things, that a new administration will try to exalt its character, by 
exposing the faults and the errors of its predecessor. This degree of 
patriotic vigilance being constantly found to exist, I am not, by any 
means satisfied that it is necessary for the protection of the rights of the 
. people, to limit the executive to a single term. 

Moreover, if there is to be any limitation at all, I would be opposed 
to the term of four years and would make the limitation extend to three. 
Why make the term four years, if there is to be any limitation at all ? 
If a man ought not to be trusted for more than a single term, why should 
we trust him for the long term of four years ? If the argument is predi- 
cated, as I take it to be, on the ground that the governor would do an 
injury to the commonwealth, that he would be a political rogue, and would 
act in opposition to the best interests of the people, why, let me ask, 
should we have him in the executive chair for the long term of four 
years, in order that he might have an opportunity to do as much injuiy 
- as possible. If this is the argument, for heaven's sake give him a 
shorter term. If this is the basis upon which the officers of the state are 
to be elected by the people, make their term of office as short as possible, 
so as to get rid of them, one after the other, as fast as posssible. 

lam well aware, Mr. President, that there is no hope that any thing I 
can say will have the effect to change a single vote on this question. But 
if this convention is disposed — if they have come to the determination 
to restrict this natural right in the citizens of our commonwealth, to select 
from among themselves, whom they pleased and as often as they please, 
to fill their offices, then I say, carry out the whole principle, and cut us 
down to two years. Yes, sir, to two years. Let your officers be con- 
stantly fresh from the people. If you design to put such a mark upon 
• them, as this argument contemplates, limit their term of office to two 
years, or even to one year ; and, let them at the end of that time, retire 
from office, it may be with the blessings of the people upon them for 
the faithful manner in which they have discharged their duties. 

Mr. Woodward said, that he was in hopes that the amendment 
w ould be acceded to. 
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SHere Mr. Fleming made a remark or two, which were wholly inau- 
e at the reporter's desk.^ 

Mr. Woodward replied that he had said he was desirous the amend- 
ment should be adopted, as it would secure the fidelity of the executive 
officer. It would relieve the governor from the necessity of directing the 
■ main measures of his administration to his own continuance in office. 
He did not mean to say that any governor had ever so prostituted his 
power, as to have used it to effect his re-election. 

The veto power, the patronage power, in fact, all the various powers, 
with which the constitution clothes that officer, might be employed, more 
with a view to his re-election to the office of governor, for a second or 
third term, than for the substantial benefit and good of the people of the 
commonwealth of Pennsylvania. He (Mr. W.) was opposed to all these 
temptations ; and, his belief was that the office would be more dignified, 
more elevated, more worthy to be filled by the best men in the state, if 
divested of all those circumstances and inducements, which might be 
taken advantage of, by a corrupt man to procure his re-election. If we 
made a man eligible to the office of governor, for one term, he would 
have no motive to influence his conduct, but that of the public good. He 
would not prostitute the veto power, the appointing power, nor any of 
the other powers which are given to him by the constitution. He would 
not then be tempted to exercise them with a view to effect his own re- 
election, as he might now do, and which the history of Pennsylvania, 
showed had been done. This, then, was the ground on which he based 
his amendment. 

And, another leason, which weighed with some force on his mind, 
was, that a single term would place the individual above the debasing 
influences that were too nearly associated with the offices of governor. 
But, the gentleman from Lycoming, (Mr. Fleming) contended for electing 
the governor for three years, instead of four. 

Now, he (Mr. W.) was in favor of four years, because he did not 
think that term too long to enable the executive, to carry into effect all his 
great measures of state policy. Every one came into office, on some 
great cardinal principles, and it was only fair and just, that a governor 
should be allowed sufficient time to carry out and develop all the princi* 
pies of his parly ; and, four years, considering the growth and rise of 
Pennsylvania, was not too long. The term of four years was quite long 
enough, and not too short. 

There was another reason, why he advocated a single term, and that 
was because he was in favor of the principle of rotation in office. He 
would ask the gentleman from Lycoming, if it was not a sound democratic 
principle ? — if there was anything more republican in principle than that 
of rotation in office ? Why, the delegate knew very well, that Mr. 
Jefferson advocated the principle, and maintained, that the abandonment 
of it, in reference to the chief magistrate, and making him re-eligible, was, 
virtually and in practice, making him president for life. He (Mr. W.j 
would read from Mr. Jefferson's correspondence, his opinion in regard 
to rotation in office, when speaking of the constitution of the United 
States. He said : 
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The second feature I dislike, and what I strongly dislike, is the 
abandonment, in every instance, of the principle of rotation in office, and 
most particularly, in the case of the president. Reason and experience 
tell us, that the first magistrate, will always be re-elected, if he may be 
re-elected. He is, then, an officer for life/' 

Here, then, was the great principle, said, by Mr. Jefferson, to have 
been violated in the constitution of the United States. And, the principle 
was also violated, in the constitution of the commonwealth of Pennsvl- 
vania. All that he (Mr. W.) and others proposed, was to bring back our 
constitution to this sound principle of Pennsylvania democracy. And, 
he would tell the delegate from Lycoming, that he must assert, and main- 
tain the principle. Now, he would ask, if the term of four years was 
too long ? If not, was it impolitic to bring back the constitution, to 
the principle of rotation in office — to the period of one term of four years, 
for the governor, which would enable him to carry out the principles and 
policy of the party that brought him into office ? 

He was opposed to the amendment of the delegate from the county of 
Susquehanna, (Mr. Read) which proposed to render the governor ineligible, 
for ever, after having served one term. By the constitution of 1790, the 
governor was not capable of holding it longer than nine, in any term of 
twelve years. He (Mr. W.) believed, that the change advocated by the 
gentleman from Susquehanna would be a transition too sudden for the 
people of the commonwealth of Pennsylvania. He thought that they 
were not, at present, prepared for it ; nor did he conceive it to be at all 
necessary to impose such a restriction on them, the people, for it 
was, in fact, a restriction on them, and not on the officer. After 
-a governor shall have been in office four years, and it was the wish 
of the people to re-elect him, at some future period, in consideration of 
the principles by which he had been guided, and the vinue, ability and 
integrity which had marked his administration, he (Mr. W.) would have 
no objection to that. 

While, under these circumstances, he (Mr. W.) would not object to 
the re-eligibility of a governor, yet he was unwilling that that officer 
should depend upon the executive patronage for all the motives brought 
to bear on him, and that he should administer the government upon any 
other than constitutional principles. He (Mr. W.) had now given the 
reasons, why he was opposed to making a governor re-eligible, and why 
he was in favor of limiting the term to four years, instead of three. He 
would conclude with saying, he was satisfied, that unless there was less 
.speaking and more voting, this convention would be a long time before 
they were able to bring their labors to a close. 

Mr. Forward, of Allegheny, wished to say a few words, in addition to 
what had been said by the delegate from Luzerne, (Mr. Woodward) in behalf 
of the amendment, now under consideration. The constitution of 1790, 
limited the re-eligibility of the governor to office, to three terms in twelve 
years. Why, he asked, was this restriction imposed ? Let gentlemen re- 
flect, for a moment, why it was introduced. Why not remove the restraint 
altogether, and let him be eligible, all his life? Why, did the framers of 
the constitution say, that a man should be eligible, for three terms, and no 
more ? Probably, the reason which influenced him, (Mr. F.) in advoca- 
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ting the restriction, also influenced others, and that was, that a governor 
might use his office for corrupt purposes, and to aid in his own re- 
election. 

Now, if that restriction was sufficiently justified in the constitution of 
1790, it was equally so, in reference to the restriction that was now 
suggested. If a governor were to be re-eligible for two terms, was there 
not some inducement for him, if he were a corrupt roan, to use his power 
and influence, to effect his re-election, if he desired to serve a second 
term ? As there was a great deal of patronage and influence, connected 
with the executive office, it was of the highest importance, that the indi- 
vidual, wTio filled it, should be actuated by high and honorable motives, 
that the designs of the party should not be suffered to interfere* and, 
especially, that proper care should be taken, to prevent the governor from 
using his power and influence, so as to procure his re-election, at the 
expiration of his term. The proposition before this convention was, to 
extend the term of office of the governor, to four yeais, and to make him 
immediately re-eligible for the same peiiod. 

Now, four years was not an unreasonable term ; for, in that period, the 
governor would be able, more fully, to justify his own course, character 
and pretensions, and to shew that the confidence reposed in him, had not 
been improperly bestowed. Was it to be supposed that there 1 were a few 
men only in the state who possessed sufficient ability and talent, to fill 
the executive office ? Certainly not. There were a great many men, 
capable of discharging the high and important duties of that honorable 
station ; while, on the other hand, there were thousands who thought 
themselves equal to the office;, who were wholly incompetent. If there 
were any reason at all for the restriction, it applied most forcibly to this 
particular provision of the constitution. If, he repeated, any restriction 
were necessary and proper, in regard to the eligibility of the governor, 
then, he conceived that four years was not loo long a term, while three 
was too short. The tenure of the judicial offices had been changed since 
this subject was discussed in committee of the whole, the convention 
having decided that the governor shall appoint the judges for a term of 
years. It would be consequently, hereafter in the power of the governor 
to use his patronage, so as to insure his own re-election. He (Mr. F.J 
fully agreed with the remark of the gentleman from Luzerne, that we had 
better speak less and vote more. 

Mr. Merrill, of Union, entertained the opinion that the governor 
ought to be re-eligible, because then the people would sometimes have an 
opportunity of retaining the services of men who had discharged the duties 
of their office with credit and honor to themselves, and, at the same time, 
to the satisfaction and advantage of the commonwealth. But, if the 
governor was not to be re-eligible, he would be deprived, in some meas- 
ures of a powerful incentive to fulfil the obligations imposed upon him 
with as much alaciity and faithfulness as he otherwise would have done. 
The executive magistrate was guided, generally, by public opinion ; his 
friends supported him, and his enemies condemned him. If he were 
re-eligible, and had acquitted himself to the satisfaction of the people, 
their decision would strengthen him afterwards, and operate as a very 
strong inducement, if le-elected, to perform faithfully and impartially, 
his official labors. 
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He (Mr. M.) thought that nobody would deny that the public approba- 
tion was a powerful motive, in every man's mind, to discharge the duties 
which devolved upon him, in such a manner, as to retain it. He would 
appeal to the delegate from the county of Susquehanna himself, whether 
this was not the fact, and whether he, as a member of the legislature, had 
not been actuated by a like feeling in reference to his constituents? He 
would leave it to the judgment of that gentleman, then, to say, whether 
we ought to deprive men of this motive. 

But, the gentleman contended that a governor ought not to have it in 
his power to test whether he has given satisfaction, or not. He fully 
concurred in the remark of the delegate that a governor should not have 
it in his power to perpetuate public opinion. He, (Mr. M.) however, 
did think that when a governor had acquired the good will of the people, 
he ought to have an opportunity of knowing it, and if they chose to 
elect him again, they might do so. 

Mr. Earle, of Philadelphia county, said it was a subject of great 
regret to him, while he agreed that our laws should be the echo of the 
will of the people, to witness the repeated attempts, that were* made to 
take away the sovereignty of the people — to render the bill of rights 
nugatory — a farce — to make this government, what O'Connell called, a 
government of professions, and not fitted to carry out the principles we 
professed, viz : 

" All power is inherent iu the people, and all free governments are 
founded on their authority, and instituted for their peace, safety, and 
happiness : For the advancement of those ends, they have, at all times, 
an unalienable and indefeasible right to alter, reform, or abolish their 
government, in such manner as they may think proper/ 1 

Now, what, he would ask, was the doctrine contended for ? Why, it 
was an anti-democratic doctrine — that about one-third, a minority of the 
people, should have it in their power to put into office a governor of 
Pennsylvania, who, in conjunction with the legislature, might pass obnox- 
ious laws, and under which the people would have to suffer for four years. 
He wished to learn from those delegates who had expressed their senti- 
ments on this subject, how they could reconcile the principle which they 
had advanced here with that they had avowed elsewhere, that when a law 
was made in opposition to the will of the people, no matter how good it 
might be, it was right that it should be repealed. Repeal it — when ? 
Four years hence. The argument now was, that we must wait four 
years. Four ! why not wait forty years ? Where was the limit ? It 
seemed however, that we must live four years under a pernicious law, 
without being able to procure its repeal, as the veto power of the gover- 
nor would prevent the legislature from accomplishiag that object. He 
would ask the gentleman from Lancaster, (Mr. Reigart) whether he was 
opposed to one of the greatest principles of republicanism— viz : carrying 
into effect the popular will ? For, the language of the gentleman's amend- 
ment was against it, although it probably did not convey his sentiments 
and meaning. 

The amendment was certainly of a very anti-democratic character. It 
went so far as to say that the governor shall be elected by a minority of 
the people, not for three years, but for four! The argument in favor of 
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lengthening the term of the governor to four years, and. against his re- 
eligibility was, that he ought not to be responsible to the people, and that 
he should not be re-eligible, but be elected for four years, instead of three, 
as he might be a rogue, and may use the power vested in him to promote 
his re-election, Now, if this was a good principle, why not make a gov- 
ernor for life ? The argument urged in favor of four years, would apply 
equally as well to the tenure for life. And, he would give the man credit 
who would use it. He believed it essential to the permanency of all 
republican governments, that the people should have the exercise of the 
power. He thought the downfal of all governments, mainly attributable 
to the people not being in possession of that power which, of right, belongs 
to them. 

Every check, then, such as was proposed, had a great tendency to 
deprive them of it. The purest governments in the world were in 
Switzerland, where the officers are elected annually. Which, he asked, 
was the best existing government in the United States ? It was that of 
the state of Rhode Island, which was established in 1600. The most 
stable, easy and economical government on the face of the globe, perhaps, 
was that of Rhode Island, where the officers were elected annually, and 
the legislature every six months. 

Look at the history of South America, and see what revolutions 
were constantly taking place in that country. And, what was the reason? 
Why, it was owing to the chief magistrate being elected for too long a 
term, and acting contrary to the will of the people. The people do not 
rebel against the government, when their officers are elected annually. 
Was it to be supposed that there would have been so many revolutions in 
Mexico, Peru, and other parts of South America, if the people had had 
more control over their rulers. He felt confident that the day would 
some time come, as it had come in other countries, when the people of 
Pennsylvania would not endure that a governor should hold his office for 
four years, acting all the time in opposition to the popular will. They 
would rise in arms to displace him. Take the case of the late war with 
England, when there were two parties in this country— one being in 
favor of the war, and the other opposed to it, and that a governor of Penn- 
sylvania — who was also commander in chief — had been elected one year 
before hostilities began, and he, in heart, opposed to the war, would not 
the people compel him to resign ? Most assuredly they would. In the 
year 1805, there were a great number of the democratic citizens of this 
state, in favor of reducing the term of the governor to one year. Un- 
doubtedly, the best term that could be obtained. 

Five of the states of this Union elected their governor for one year; 
eleven for two years, and nineteen for less than three years. He desired 
to know whether there was wisdom in those nineteen states, or not? He 
believed there was. 

He thought that every innovation, such as was now proposed to be 
made, had been found to be productive of the most pernicious conse- 
quences. He had paid some attention to this matter, and he had do hesi- 
tation in saying, that wherever the governor is not re-eligible, the effects 
had been injurious. In the state of Virginia, particularly so. 

In the commonwealth of Pennsylvania, where the sheriffs were elected 
for the term of three years, they were more disposed to misbehave them- 
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selves* than any other officers who were re-eligible to office. In New 
Jersey* where the sheriffs were re-elected, the people were better satis- 
fied with them, than in those states in which the practice did not prevail. 
He could assert with regard to the people of the city and county of Phila- 
delphia, that they were less satisfied with their new sheriffs, than those 
whom they re-elected. 

But* it was said' that men in office, who were re-eligible, were apt to 
be influenced by improper motives. Now, he would proceed to examine 
what foundation there was fot the charge. He was free to admit, that a 
governor was liable to be swerved from the path of his duty, by improper 
motives. 

But, what was the history of man ? Why, that he looked, first, for 
power— then wealth, and next, for the friendship of the wealthy. If the 
governor were to be placed above the mass of the people, he would 
become aristocratic ; he would not deign to visit the poor laboring man ; 
nor does the poor man come to drink wine with him. His associations 
are of a character wholly opposed to the mass of the people. He mixes 
with the wealthy, and the learned, and is exposed to all sorts of tempta- 
tion. There were but very few men in the world, at this day, who had 
the firmness and strength of mind of Mr. Jefferson, to resist the tempta- 
tions to which they were perpetually exposed. 

It had been said that some of our governors had entered into land specu- 
lations — that members of the legislature had voted for speculations, and 
that members of congress, from the power they possessed over the banks 
of the District of Columbia, had, on the strength of it, borrowed large 
sums of money of them. He would like to know whether the governor 
himself could not go to a bank — the charter of which, perhaps, he might 
have signed — and ask a loan from it, without any corrupt or bad motive 
whatever T Certainly he might. And, would the bank refuse him, 
because he happened to be the governor of the commonwealth ? He 
imagined not 

If, too, the governor desired to enter into a speculation, has he not an 
equal right, with every other citizen, to do so, if he choose ? Undoubt 
edlyhenad. 

Power made a man aristocratic ; let gentlemen, for instance, look at the 
life offices of Pennsylvania. Ask what are the political principles of the 
incumbents. 

Would not, he inquired, the ^convention of 1790, have placed itself in a 
ridiulous position, by adopting such a proposition, as the one now under 
consideration ? To extend the term of the governor to four years, would 
be deemed by the people, an improper act. 

The convention had voted down all the motions that had been made to 
render members of the legislature, and the county officers, ineligible. He 
thought it might be as well to reduce the terra of the senators, to two years. 
There was a strong disposition in man, to acquire power ; and not only 
did we see men striving for the mastery, but even children, and the brute 
miipmla also. There were men who wished to govern the world. Some 
governors had all the feelings of a monarch ; who liked to say " such 
is my will ; I will carry out my policy, Ac. 

For these reasons, he (Mr. E.) wished to suppoit democratic princi- 
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pies. He was more in favor of shortening terms, than lengthening them. 
He trusted that they would not be extended, and that the governor would 
be made re-eligible for one term. 

He (Mr. Earle) could only say, that experience was the beat teacher; 
and he would venture to say, that there was no delegate in this conven- 
tion, who had taken the trouble to examine, as he had done, the practice 
adopted in the several states, in reference to the periods for which their 
respective governors were elected, who would assert that any evils had 
arisen from electing the governor annually. 

But, evils, no doubt, had arisen, both in the national and state govern-i 
ments, by men having been kept too long in office, contrary to the will of 
the people. 

Mr. Smyth, of Centre, said he would take the liberty of differing from 
those gentlemen who advocated the amendment. He preferred the report 
of the committee ; and he would give his reasons why he did so, in a 
few words. 

He did not think the report of the committee anti-democratic, nor did 
he, for a moment, believe they would have reported the amendment they 
had done, if thev had conceived it to be deserving of such a name. He 
had always supposed, that the more frequently an officer was returned to 
the people, the better. This, in his opinion, was in accordance with 
republican principles. 

The amendment under consideration, extended the governor's term of 
office to four years, after which period he was to be ineligible. He pre- 
ferred, however, that it should be reduced to two years, and that the officer 
should be re-eligible. The reason why he preferred two years, to three 
or four, was, because that term would bring the governor more frequently 
before the people, and give them an opportunity of passing upon his con- 
duct, and re-electing him, if found deserving of their confidence. 

It had been remarked by the gentleman from Luzerne, (Mr. Wood- 
ward) that the people disapproved of re-eligibility to office. Now, he 
(Mr. S.) apprehended the reason was, that the office of president had no 
termination — that he might be re-elected as ofien as the people thought 
proper ; and Mr. Jefferson thought that the re-eligibility should cease at a 
certain time. 

He was of the opinion, that the gentleman from Allegheny, (Mr. For- 
ward) misunderstood the matter. 

Under the provision of the constitution of 1790, the governor is made 
capable of holding his office for not more **than nine in any term of 
twelve years." The amendment now under consideration, proposes to 
shorten the term of service. 

But, there is another reason why I am opposed to the amendment. 
The state of Pennsylvania lias been engaged, for a series of years, in an 
extensive system of internal improvements. Suppose a governor to be 
elected for a term of three or four years, who is a warm advocate of public 
improvements. He has a certain scale in his eye, which he is desirous 
to see carried out, and he may have a majority with him in favoi of it; 
yet the provision which it is proposed by the gentleman from Lancaster 
now to insert in the constitution, prevents his ie-election, and might thus 
be the means of preventing that system from being carried out. 
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For these reasons, as well as others which have suggested themselves 
to my mind, and with which I shall not now detain the convention, I am 
in favor of the report of the committee, as it was agreed to in committee 
of the whole. I take the liberty to judge for myself, and the result of 
the best reflection which I have been able to give to the subject, is, that 
the report of the committee, as agreed to in the committee of the whole, 
is the best amendment which we can get. 

I do not like to act upon the supposition, that every man who may 
chance to be opposed to me in opinion or in politics, is corrupt and 
unworthy to be trusted. This is a dangerous principle to act upon, to 
say nothing of its obvious impolicy and injustice. 

I repeat my belief, that the very best thing we can do, is to adopt the 
report of the committee, as agreed to in committee of the whole. 

Mr. Chandler, of Philadelphia, said : It is my intention, Mr. Presi- 
dent, to .vote against the amendment of the gentleman from Lancaster, 
(Mr. Reigart) and I will explain, in a few words, the reasons which will 
govern my course. I am desirous to remove the effect which the remarks 
of the gentleman from the county of Philadelphia, (Mr. &arle) are calcu- 
lated to have on the minds of the members of this body. 

We have already diminished the patronage of the governor, by the 
amendment adopted in committee of the whole, and agreed to in conven- 
tion. It is certain, therefore, that the governor is less liable to a breach 
of trust upon that account, and I think that we might safely trust him 
in the office for a longer term than the gentleman from Lancaster pro- 
poses. 

The gentleman from the county of Philadelphia, (Mr. Earle) has 
referred to the state of Rhode Island. He may have in his horizon, the 
whole of the Providence Plantations, and the little island, in the Narra- 
ganset, which compose the state of Rhode Island. The same rule, I 
apprehend, would not apply to the state of Pennsylvania — a common- 
wealth, having such large and extensive interests — covering such a vast 
area of territory, and keeping in constant requisition the sagacity and 
energies of her executive ; and, withal, where every man has a right to 
test the sense of the people upon his plans. 

We are threatened with insurrection, at some time, if the election is 
made for four years. 1 do not say we shall not have one. 

Some years since, when senators of the United States were elected for 
six years, we wer-j threatened with something of that kind ; it was 
declared that they should not sit longer than the members of the lower 
house. So that there may probably be some ground for this threat. It 
is possible that the gentleinau from the county of Philadelphia may be in 
possession of some facts, with which the members of this body, generally, 
are hot acquainted, but I think we may safely trust to the good sense of 
the community. 

Reference has been made to the case of a governor, who might have 
conscientious scruples against wars, and who might decline to carry the 
necessary measures into effect ; and the gentleman has said something 
about conscience having made " cowards of us all." I believe that the 
governors we elect now lie under no implication of this kind. They 
have to appoint officers, erect arsenals, and carry into execution, all pro- 
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per measures for the protection of the commonwealth, and no one doubts 
their desire to do so. 

If a governor should become peculiarly conscientious, in a time of 
approaching danger, and should not take the necessary measures for the 
defence of the state, it is in the power of the people to instruct their sena- 
tors or representatives to carry out any measure for the defence of the 
commonwealth, even if the governor, as commander-in-chief of the army 
of the commonwealth, should refuse to carry it out. The people would, 
therefore, have the charge in their own hands. 

It has been said, that a governor would, as he might have endeavored 
to do, fortify himself in office, by associating himself with the rich and the 
learned. I will not undertake to defend any governor from such a charge. 
If a governor has selected his associates from those who have acquired 
wealth, by means of their labor and their industry, as almost all our citi- 
zens, who have any wealth at all, have acquired it, I will not say what 
should be his punishment. I will leave this to loco focoisin itself, 
because they must enact a law for the punishment, when they create the 
crime. 

Nor shall I say what ought to be the punishment of our governors, if 
they should seek to associate themselves with the learned men of the 
land — men who know the history of the world — men who know, not 
only the history of their own country, but of other countries — monarchies 
or republics— or whatever other kind of government may exist there. I 
should not censure them ; but on the contrary, 1 should think that it was 
a cheering and a goodly thing for the people of this commonwealth, to 
know that their chief magistrates were selecting their counsellors from 
among men learned in all the science, that appertains to human govern- 
ment. 

In reference to the extension of time and reducing the number of terms 
during which a governor may be elected, I can see no good to result from 
such a provision. 

Since the time of Simon Snyder, I believe that no governor has been 
elected more than once, and two terms have been the extent of the service 
of a chief magistrate in this state, This has been the case, without the 
operation of any prohibitory clause in the constitution ; and I think, there- 
fore, that the matter should be left in the hands of the people. 

The time may come, when the people may be desirous to carry out 
some particular measure, and which would be carried out under the aus- 
pices of the governor for the time being, it* he was elected for another 
term, when a new man, if elected in his place, might want the experi- 
ence ; or, probably, the nerve to accomplish the object. 

Give, therefore, to the people the right to elect their governor for three 
terms, if they choose so to do ; and after three terms, let it be that he 
shall rest from his labors, and that his works shall follow him'. By them 
he will be judged. 

Who can say that there is not danger to be apprehended from confining 
the governor to a single term ? Who shall say that he may not, upon 
the consideration that he is appointed for one term only, in the case of a 
bank charter, for instance, be bribed, by the reflection of his own circum- 
stances, and those of his family, to do a manifest wrong to the whole of 
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the commonwealth, and in order to build up some sectional measure for 
his own benefit, and the benefit of those immediately about him ? 

For my own part, I see in this prohibition, a stronger motive to do 
wrong, than I can discover in all the other circumstances attending the 
gubernatorial office. I would have the governor submit his works to 
the approval of the people, and if, at the expiration of the term of three 
years, his works are shown to have been such, as to elicit from the 
people, the approving words, " well done, good and faithful servant," let 
him not be thrown out of office, to give way to one without his experi- 
ence, and without the approval of the people. 

Mr. Surra, of Centre, asked for the yeas and nays on the question, 
and the call being seconded, the yeas and nays were ordered. 

Mr. Earls said, it was a maxim of Franklin, that where annual elec- 
tion ends, tyranny begins. This, said Mr. E., may be safely laid down 
as a general republican principle. 

I rise to notice the observations which have been made, in relation to 
the short term of office prevailing only where the states are small. There 
is one state which is larger than the average of the states of this Union. 
I allude to the state of Massachusetts. There the term of the governor is 
annual— and that of the state senators is annual. 

But, the size of the state has nothing to do with this question of dura- 
tion of terms ; 01, if it has, it must be in favor of the smallest term in the 
largest states. There is one argument which is very strong in favor of 
making the term of the governor and the senators shorter in a large state 
than in a small one. It is this. It has been said, and said truly, that the 
people are sometimes liable to be carried away by a sudden impulse, to 
do that which is wrong — as we have seen in some parts of our country. 
We have seen them rob and murder, suddenly and without trial. But, 
how did these sudden impulses operate ? They always operate in a small 
territory. There is, therefore, some reason for making the term some- 
what permanent; but, in larger states, these impulses do not extend — it 
is almost impossible they should extend over the length of the territory. 

In the remarks which I made, when I addressed the convention before, 
in regard to rich and learned men, I did not intend to speak with any dis- 
respect of them. I have myself endeavored to acquire learning, although 
I have not been very strict in the search after riches. I speak merely of 
human nature as it exists ; and knowing, as we do, that nine men out of 
ten are operated upon by their own condition in life, and that they would 
wish to have such laws passed as will be most favorable to their own 
interests. 

And, sir, men do this honestly, and without any intention to do that 
which is wrong. Go and ask a slave holder what is the best law, and he 
will tell yon a slave law — because it protects his interests. Ask a slave 
what is the best law, and he will tell you a law of emancipation. The 
feelings of both these parties are influenced and governed by their own 
interests. 

I do not wish either that the rich or the poor class should have exclu- 
sive control of the affairs of our government ; I wish that each should 

tol. ix. a 
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have its fair and proportionate weight. And hit objection to the term of 
four years, and to the re-eligibility of the incumbent is, that power pro- 
duces an aristocratic principle in the breast of him who possesses it — and 
that his associations become identified with those who are above the mass- 
of the people ; he naturally becomes influenced by them ; and that influ- 
ence is such that, if not counteracted by the action of the people, would 
swerve him from the right path, — and would induce him to attend more 
to the imterests of the few, and less to the interests of the many. The 
legislatures are elected by universal suffrage ; but they never act equally, 
and why ? Because, when they meet in their legislative halls, they are 
subject to influences of this kind. It is the rich with whom they are 
brought in contact, and not the poor. Here it is found necessary to secure 
as much responsibility as possible by short terms of office. I should 
not care how short the term of office may be, if it were only three 
months, provided it could be made so, without inconvenience to the 
people. 

Gentlemen propose rules here which they would not themselves be 
willing to act upon, if applied to the affairs of private life. Who would 
employ a tailor, or a watch-maker for the term of four years ? Who 
would make a contract with either of them, that they should do this or 
that particular thing for me, for so many years, whether I liked their 
workmanship or not — and that at the end of that time, I should debar 
myself from employing either of them any more. It would be the act of 
a madman, and if you would not act in this way in private life, would 
you in public life ? 

Mr. M'Cahsn, of Philadelphia, asked for a division of the question. 

The Chair decided that the question was not divisible. 

And the question on the amendment of Mr. Reigart, was then taken , 

And on the question, 

Will the convention agree so to amend the said section ? 

The yeas and nays were required by Mr. Reigart and Mr. Read, and 
are as follow, viz : 

' Tsas — Messrs. Agnew, Ay res, Barclay, Barndollar, Bedford, Bonham, Brown, of 
Lancaster, Brown, of Philadelphia, Chambers, Chandler of Chester, Clapp, Clarke , 
of Beaver, Cleavinger, Cline, Coehran, Craig, Crum, Dillinger, Dunlop, FarrelJy, 
Forward, Fry, Hiester, Mann, Martin, M'Cahen, M'Dowell, Merrill, Merkel, Mont- 
gomery, Nevin, Pollock, Purviance, Reigart, Seltzer, Stickel, Sturderant, Taggart, 
Weaver, White, Woodward—41. 

Nats — Messrs. Baldwin, Banks, Biddle, Bigelow, Brown, of Northampton, Carey, 
Chandler, of Philadelphia, Clark, of Dauphin, Clarke, of Indiana, Coatee, Cox, 
Crain, Crawford, Cummin, Curll, Darrah, Denny, Dickey, Dickerson, Donagan, 
Donnell, Doran, Earle, Fleming, Foulkrod, Fuller, Gamble, Gearhart, Gilmore, 
Grenell, Harirs, Hastings, Hayhurst, Hays, HehTenstein, Henderson, of Allegheny, 
Henderson, of Dauphin, High, Hopkinson, Houpt, Hyde, Ingersbll, Keim, Kennedy, 
Kerr, Konigmacher, Krebs, Lyons, Mac) ay, Magee, M'Sherry, Meredith, Miller, 
Overfield, Payne, Penny packer, Read, Riter, Ritter, Rogers, Royer, Russell, Saeger, 
Scheetz, Scott, Sellers, Shellito, Sill, Smith, of Columbia, Smyth, of Centre,. 
Snively, 8terigere, Thomas, Todd, Weidman, Young, Sergeant, President — 77. 

So the amendment was rejected. 
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A motion was made by Mr. Sturdevant, 

To amend the said section as amended, by striking therefrom the word 
44 six," in the third line, and inserting in lieu thereof, the word " three ;" 
and by striking therefrom, the word " nine " in the last line, and inserting 
in lieu thereof, the word " six. 9 ' 

And on the question, 

Will the convention agree so to amend the section ? 

The yeas and nays were required by Mr. Sturdevant and Mr* 
M'Cahbn, and are as follow, viz : 

Yeas — Means. Ayres, Banks, Bedford, Bon ham. Brown, of Philadelphia, Clea* 
dinger, Cline, Cochran, Craig, Crain, Cummin, Curll, Darrah, Dillinger, Doran r 
Dunlop, Forward, Fry, Gilmore, Keiro, Mann, Martin, M'Cahen, Purviance, 
Read, Ritter, Rogers, Sellers, Seltzer, Stickel, Sturdevant, Weaver, White, Wood* 
ward— 34. 

W Nats — Messrs. Agnew, Baldwin, Barclay, Barndollar, Biddle, Bigelow, Brown, 
of Lancaster, Brown, of Northampton, Carey, Chambers, Chandler, of Chester, 
Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clark, of Dauphin, Clarke, 
of Indiana, Coates, Cope, Cox, Crawford, Crum, Denny, Dickey, Dickereon, 
Donagmn, Donnell, Earle, Farrelly, Fleming, Foulkrod, Fuller, Gamble, Geaihart, 
Grenell, Harris, Hastings, Hayhurst, Hays, HelfFenslein, Henderson, of Allegheny, 
Henderson, of Dauphin, Hiester, High, Hopkinson, Houpt, Hyde, Ingersoll, Ken- 
nedy, Kerr, Konigmacher, Krebs, Lyons, Maclay, Magee, M'Dowell, M'Sherry, 
Meredith, Merrill, Merkel, Miller, Montgomery, Nevin, Overfield, Payne, Penny- 
packer, Pollock, Reigart, Riter, Royer, Russell, Saeger, Scheetz, Scott, Shellito, 
SiU, Smith, of Columbia, Smyth, of Centre, Snively, Sterigere, Taggart, Thomas, 
Todd, Weidman, Young, Sergeant, President — 85. 

So the question was determined in the negative. 

A motion was made by Mr. Payne, 

To amend the said section by striking therefrom the word " three," in 
the first line, and inserting in lieu thereof, the word " two ;" and also, by 
striking therefrom, the word " nine," in the last line, and inserting in lieu 
thereof, the word " eight." 

And the said amendment being under consideration, 

A motion was made by Mr. Reigart, 

That the eonvention do now adjourn. 

Which was agreed to. 

Adjourned until half past three o'clock this afternoon. 



344 PROCEEDINGS AND DEBATES. 



MONDAY AFTERNOON, January 15, 1838. 

SECOND ARTICLE. 

The convention resumed the second reading of the report of the 
committee, to whom was referred the second article of the constitution, 
as reported by the committee of the whole. 

Tbe third section of said article being under consideration, as 
follows, viz: 

" Sect. 3. The governor shall hold his office during three years, 
from the third Tuesday of January next ensuing his election, and shall 
not be capable of holding it longer than six in any term of nine years." 

And the question being on the motion of Mr. Payne, of M'Kean, to 
amend the said section by striking therefrom the word ** three" in the 
first line, and inserting in lieu thereof, the word " two," and also by 
striking therefrom the word •* nine" in the last line, and inserting in lieu 
thereof, the word »* eight." 

The yeas and nays were required by Mr. Payne and Mr. Darrah, 
and were as follows, viz : 

Ys4,s. — Messrs. Banks, Brown, of Philadelphia, Cochran, Crain, Cummin, Darrah, 
Earle, Grenell, Hastings, M'Cahen, Payne, Head, Ritter, Smith, of Columbia — 14. 

Nats — Messrs. Agnew, Baldwin, Barclay, Biddle, Bigelow, Bonham, Brown, of 
Lancasier, Brown, 01 Northanip on, Chambers, Chandler, of Philadelphia, Clapp, 
Clarke, of Beaver, Clark, of Dauphin, CJurke, of Indiana, Cline, Cope, Crawford, 
Curil, Denny, Dickry, Dickerson, Dil.inger, Donagan, Donnell, Dunlop, Farrelly, 
Flem ng, Fouikrod, Fuller, Gearhart, tiilrnore, Harris, Hay hurst, Hays, Henderson, 
of Allegheny, Henderson, of Dauphin, Hi ester, High, Hopkinson, Huupt, Ingersoll, 
Jenks, Kennedy, Kc:r, Konigmachsr, Kiebs, Lyons, Maclay, Magee, Mann, Martin, 
M'Dowell, M'6herry, Meredith, Montgomery, Nevin, Overtield, Pennypacker, Pollock, 
Purvianee, Keigart, Kiter, Koyer, Kussell, Saeger, Scheetz, Sellers, Seltzer, Serriil, 
Sheliito, JSill, Smyth, oi Centre, Stickel, Sturdevant, Taggarl, Thomas, Todd, White] 
Young, Sergeant, President — 80. 

tSo the question was determinad in the negative. 

A motion was made by Mr. Read, of Susquehanna, to amend the said 
section by striking therefrom the word " three," where it occurs in the 
first line, and inserting in lieu thereof the word •* four ;" and by striking 
therefrom all after the word * 4 election," in the second line, and inserting 
in lieu thereof the words as follows, viz : fct but shall not be re -eligible." 

Mr. Read explained, that ihe effect of his amendment, if adopted, 
would be, after the first term, to render the governor ineligible. 

The reasons for this were, first, to take away from the governor every 
motive of action but the public good ; and secondly, to prevent party 
feeling from throwing any obstructions in the way of his measures. On 
these two reasons, he would rest his amendment, merely asking for the 
question to be taken by yeas and nays. 
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The yeas and nays were then ordered, and the question was taken on 
the amendment, and was decided in the negative, as follows, viz : 

Ycas— Messrs. Barclay, Brown, of Philadelphia, Cline, Cochran, Cummin, DUlinger, 
Doran, Dtmlop, Fry, Grenell, Martin, M'Cahen, Nevin, Parviance, Reigart, Read, 
Riter, Sturdevant — 18. 

" Nays— Messrs. Agnew, Baldwin, Banks Barndollar, Bedford, BiJdle, Bigelow, 
Bonham, Brown, of Lancaster, Brown, of Nothampton, Chambers, Chandler, of Chester, 
Chandler, of Philadelphia, Clapp, Clarke, of Bearer, Clark, of Dauphin, Clarke, of Indiana, 
Coates, Cope, Cox, Craig, Crain, Crawford, Cnm, Curll. Darrah, Denny, Dickey, 
Dickerson, Donagan, Donnell, E irle, Farrelly, Fleming, Foulkrod, Fuller, Gamble, 
Gearharr, Gilmore, Harris, Hastings, Hayhurst, Hays, Henderson, of Allegheny, 
Henderson, of Dauphin, Hiester, High, Hopkinson, Houpt, Hyde, fngersoll, Jenks, 
Kennedy, Kerr, Konigmacher, Krebs, Lyons, Maclay, Magee, Mann, McDowell, 
McSherry, Meredith, Merrill, Merkel, Miller, Montgomery, Overfield, Payne, Penny- 
packer, Pollock, Ritter, Royer, Russell, Saeger, Scheetz, Sellers, Seltzer, Serrill, 
Shellito, Sill, Smith, of Columbia, Smyth, of Centre, 8terigere, Stickel, Taggart, 
Thomas, Todd, White, Woodward, Young, Sergeant, President — 92. 

The question then recurred on the amendment, as reported by the 
committee of the whole to section three. 

Mr. Cummin called for the yeas and nays on this question, which were 
ordered and were, yeas 105, nays 0, as follows : 

Teas — Messrs. A gnew, Barclay, Barndollar, Bedford, Bigelow, Bonham, Brown, 
of Lancaster, Brown, of Northampton, Brown, of Philadelphia, Carey, Chambers, 
Chandler, of Chester, Clapp, Clarke, of Beaver, Clark, of Dauphin, Clarke, of 
Indiana, Cline, Coates, Cochran, Cox, Craig, Crain, Crawford, Crum, Cummin, 
Curll, Darrah, Denny, Dickey, Dickerson, Dillinger, Donagan, Donnell, Doran, 
Dunlop. Earle, Farrelly, Fleming, Forward, Foulkrod, Fry, Fuller, Gamble, Gear- 
hart, Gilmore, Grenell. Harris, Hastings, Hayhurst, Hays, Helffensteiu, Henderson, 
of Allegheny, Henderson, of Dauphin, Hiester, High, Houpt, Hyde, Ingersoll, Keim, 
Kennedy. Kerr, Konigmacher, Krebs, Lyons, Maclay, Magee, Mann, Martin, M'Cahen, 
M'Dowell, Merrill, Merkel, Miller, Montgomery, Nevin, Overfield, Payne, Pollock, 
Purviance, Reigart, Read, Riter, Ritter, Royer, Russull, Saeger, Scheetz, Sellers, 
Seltzer, Serrill, Shellito, Sill, Smith, ot Columbia, Smyth, of Centre, Snively, 
Stickel, Sturdevant, Taggart, Thomas, Todd, Weaver, White, Woodward, Young, 
—105. 

Nats — Messrs. Baldwin, Biddle, Chandler, of Philadelphia, Cope, Hopkinson, 
M'Sherry, Meredith, Pennypacker, Sergeant, President — 9. 

So the amendment reported by the committee was agreed to. 

The section, as amended, was then agreed to without a division. 

The fourth section was then read as follows : 

" Sect. 4. He shall be at least thirty years of age, and have been a 
citizen and inhabitant of this state seven years next before his election ; 
unless he shall have been absent on the public business of the United 
States, or of this state." 

Mr. Sturdevant moved to strike from the first line the word u thirty," 
and insert in lieu thereof the word ** twenty-five." 

Mr. S. said, he had examined this question with care, and he could not 
see why it was that it should be declared by the constitution, that no man 
could be elected to the office of governor, until he had attained the age of 
thirty yeaTS. 

It also seemed to him, that a reference to the fourteenth section of this 
article, would show that there was some inconsistency in the article as it 
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now stood. It will be discovered by a reference to that section, that on 
the death of the governor, the speaker of the senate is to exercise the 
office of governor. Well, of what age may the speaker of the senate be ? 
Why senators may be elected when they arrive at the age of twenty-five, 
and a speaker of the senate may only be twenty -five years of age. Thus, 
then, a man being qualified to hold the office of senator at twenty-five, was 
qualified also to be governor at twenty-five. Then, would it be pretended 
that there was not inconsistency in these two sections ? Certainly, if a 
man in the one case was competent to hold the office of governor, at the 
age of twenty-five, he ought to be in another. 

He was aware, that there was a prejudice existing in the public mind, 
against young men exercising offices of high trust, but he thought it to be 
an ill-founded prejudice. There were in this convention, he believed, 
about twenty -three, who calculated on being 'the next governor of Penn- 
sylvania, and there are also some five or six, who have not arrived at that 
age which the constitution prescribes* consequently they will be excluded 
from all hope of having their pretensions brought to the notice of the 
people, if this amendment is not adopted. He himself was under the age 
of thirty, and unless this amendment was agreed to, he must agree to 
resign his claims to this high office, and yield it up to those who have seen 
a few more winters. 

He was aware, that he need not expect the votes of those twenty-three 
who are in expectation of filling that office, for the next three years, 
because by so doing, they would bring six more competitors into the 
field, on an equal footing with themselves, but he hoped to be able to get 
the votes of some of those who were not looking so anxiously to this 
office, and he was anxious to have an opportunity of recording his name 
upon this. 

He was desirous of saying in this amendment, that the people, in cases 
like this, are the best judges of the persons most fit for governor, and he 
was desirous of throwing open that office, as well as every other office, to 
every one who had attained to a proper age. 

He believed the young men of this state, of the age of twenty-five, to be 
equally honest, and equally intelligent with those of greater age. It was, 
however, he was sorry to admit, not customary in Pennsylvania to call 
upon a man of eminent talents to fill the office of governor of the state. It 
was customary in this state, to call upon some aged person to fill this 
office, not because of his great leaning or ability, but in consequence of 
his popularity. 

The custom is, and has been, to fix on some old politician who is 
supposed to be popular, and generally a German, and such a man may 
stand a good chance of being elected ; but nominate a man of talents for 
governor, and he would venture to say, that he could not be elected. 

Now, his object was to throw this office open to every man who was 
old enough to be a senator and representative. He was disposed to throw 
it open to general competition, and bring it within the reach of the young 
as well as the old ; because we have had various instances of men being 
very distinguished men before they were thirty years of age. He believed 
that the present governor of Michigan, Governor Mason, was under the 
jag e of thirty, and certainly he wa3 very distinguished in his own state. 
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We have had many distinguished in our own state, before they arrived 
at that age, below which, by the constitution, it was impossible that they 
could be raised to this high office. 

But while the present system is pursued, it will be impossible ever to 
•elect any person of this description to the office of governor in Pennsyl- 
vania. In this state, the practice has been to nominate your candidates 
for governor, by caucus, where some man is fixed upon who will meet the 
approbation of the party. 

Your governors, therefore, have been men of the party and not men of 
talents — they have not been men of experience, but men have been fixed 
upon who had no experience whatever — men totally destitute of experience 
—men who have been jogging along through life smoothly and who were 
supposed to be popular. They have generally been mere popular politi- 
cians, and in order to secure the German population, a German has almost 
invariably been elected. These are the kind of men who have been 
selected for a long series of years, but you cannot elect a yankee or any 
person who is not of German descent — you cannot elect a person from the 
county or city of Philadelphia. It is utterly impossible. A distinguished 
gentleman from the county of Philadelphia, had been spoken of as a 
suitable person to be elected to fill this station, but it would be impossible 
for that gentleman to be elected, unless he might obtain popularity with a 
-certain class, by applying to the legislature and getting a good German 
name. 

He did not make these remarks, with a view of creating any bad feelings 
on the part of any one, but he merely stated the facts as they existed, 
which every one must be as well informed on as himself. If this 
amendment which he had proposed, was adopted, the people would act 
as they had heretofore acted — perhaps with not so much discretion in some 
cases, but they might be disposed to fix upon some young man under the 
age of thirty ; and in such case, he was anxious that the people should be 
k permitted to exercise their own judgment, and not to be bound up by 
■constitutional fetters. He desired the people to have the liberty of making 
a free selection, and he was opposed to any provision by which the young 
men of our state would be excluded from this office. In this matter he 
considered that the people ought to be free to exercise their own 
choice. 

There was no reason why a governor should be any more advanced in 
years, than a senator or representative ; yet, by this same constitution, we 
see that representatives may be elected at the age of twenty-five year. It 
appeared to him, that this office ought to be thrown open to all persons 
.over the age of twenty-five yeais, and with this view he had made the 
motion which was now before the convention. If by the fourteenth 
section a man might come into and exercise the office of governor, by an 
indirect mode, when he was only twenty-five years of age, he could see 
no reason why a governor might not be voted for directly at this age. He 
could not say that he entertained very great hopes of carrying this motion, 
but with a view of seeing who would and who would not vote for it, he 
now called for the yeas and nays — which were ordered. 

Mr. Chandler, of Philadelphia, looked upon this motion, as on a par 
with the one made some time ago, to reduce the age of the representative, 
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from twenty-five to twenty-one years. With regard to the chance of the- 
gentleman from Luzerne, to be the next governor of this state, he thought 
it was very poor, even by his own showing, and if he recollected how 
much more expert and cunning the older politicians than himself were, he 
would consider his chance still more poor. 

He thought, however, that the gentleman ought not now to be so 
solicitous about this matter, because a few years would qualify him as to 
age, for the office of governor, and by that time he might be" better able 
to compete with other claimants. By the time the gentleman had lived 
in this state as long as he (Mr. C.) had, he thought his opinions would 
change in relation to the age at which a man ought to be called upon to 
exercise the office of governor. We have already refused to have a 
lieutenant governor, and have thought it improper to have an executive 
counsel. 

He took it therefore, that it would be entirely improper to entrust the 
affairs of this great commonwealth in the hands of a man of twenty -five 
years of age, who may have been shut up in a college or a lawyer's office 
nearly all the days of his life. 

He would not make an additional remark on this subject, except to 
express his surprise that the gentleman from Juniata, (Mr. Cummin) had 
not on this occasion quoted from that good book, in which he was so 
conversant, the exclamation : " woe unto that people whose king is a 
child." 

He hoped the gentleman from Luzerne would withdraw his amend- 
ment. 

Mr. M'Cahen, of Philadelphia county — 

I am opposed to proscription, in whatever shape it may appear, and I 
think that this attempt to keep back young men, and to deprive them of the 
right and opportunity of being elected to these offices, if the people choose 
to elect them, is in every case proscriptive. I am, therefore, in favor of 
the proposition of the gentleman from Luzerne, and shall vote for its 
adoption. 

And the question on the amendment of Mr. Sturdevant, was then 
taken ; 

And on the question, 

Will the convention agree so to amend ? 

The yeas and nays were required by Mr. Sturdevant, and Mr. M'- 
Cahen, and are as follows, viz : 
Yeas — Messrs. M'Cahen, Sturdevant, Taggart — 3. 

Nats — Messrs. Agnew, Baldwin, Banks, Barndollar, Bedford, Biddle, Bigelow, 
Bonham, Brown, of Lancaster, Brown, of Northampton, Carey, Chambers, Chandler, 
of Chester, Chandler, of Philadelphia, Clarke, of Beaver, Clark, of Dauphin, Clarke, 
of Indiana, Cline, Coates, Cochran, Cope, Cox, Craig, Crain, Crawford, Cram, 
Cummin, Curll, Darrah, Denny, Dickey, Dicker son, Dillinger, Donagan, Donnell, 
Doran, Dunlop, Earle, Farrelly, Fleming, Forward, Foulkrod, Fry, Fuller, Gamble, 
Gearhart, Gilmore, Grenell, Harris, Hastings, Hayhurst, Helffcnstein, Henderson, of 
Allegheny, Hendeison, of Dauphin, Hiester, High, Hopkinsbn, Houpt, Hyde, Ingersoll, 
Jenks, Kennedy, Kerr, Konigmacher, Krebs, Lyons, Maclay, Mann, Martin, M*Sherry, 
Merrill, Merkei, Miller, Montgomery, Nevin, Overfield, Payne, Pannypacker, Pollock, 
Purviance, Regiart, Read, Riter, Bitter, Royer, Russell, Saeger, Scheetz, Scott, Sellers, 
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8*ltxer, 8cnill, 8hellito, 8ill, 8mith, of Columbia, Snively, Stickel, Thomas, Todd, 
Weaver, White, Woodward, 8ergeant, President— 102. 

So the amendment was rejected. 

The fifth section of the said report in the words following* viz : 

" Section 5. No member of congress or person holding any office 
under the United States, or this state, shall exercise the office of gover- 
nor ; " 

Was considered, and no amendment having been offered thereto, the 
same was agreed to. 

The sixth section of the said report in the words following, viz : 

14 Section 6. The governor shall at stated times receive for his services 
a compensation, which shall be neither increased nor diminished during 
the period for which he shall have been elected ;" 

Was considered, and, no amendment having been offered thereto, the 
same was agreed to. 

The seventh section of the said report in the words following, viz : 

Section 7. He shall be commander in chief of the army and navy of 
this commonwealth, and of the militia, except when they shall be called 
into the actual service of the United States ;" 

Was considered, and, no amendment having been offered thereto, the 
same was agreed to. 

The eighth section of the said report, amended by the committee of the 
whole, being under consideraiion, as follows, viz : 

Section 8. He shall appoint a secretary of the commonwealth during 
pleasure, and he shall nominate, and by and with the advice and consent of 
the senate, appoint all judicial officers of courts of record, unless otherwise 
provided for in this constitution : Provided, That in acting on executive 
nominations, the senate shall sit with open doors, and in confirming or 
rejecting the nominations of the governor, the vote shall betaken by yeas 
and nays. " 

A motion was made by Mr. Dunlop, 

To amend the said section, by striking therefrom the words following, 
viz : 

44 Provided, That in acting on executive nominations, the senate shall 
sit with open doors, and" — 

Mr. D. said he had only a few words to say on this subject; but if, 
said he, we were about to submit a revision of the governor's appointments 
to the senate, I think it would be improper for that body to sit with open 
doors. In passing upon the nominations, it would be expected that the 
members of the senate should state freely their opinions of the private 
character of the persons nominated, and you at once deprive the public 
of all advantage to be derived from disclosures as to the characters of these 
individuals, if you adopt a provision urging the senate to sit with open 
doors. There will be nothing said and nothing done in relation to them, 
if this provision is to be carried out. It is odious enough to speak of a man 
with disrespect when we are under the necessity of doing so ; and if the 
senators are not allowed to commune together as a body of brothers, with 
the knowledge that their opinions are not to be made known, you cannot 



250 PROCEEDINGS AND DEBATES. 

expect them to express their opinions. It will he in vain to look for it, 
and I hope, therefore, that the convention will consent to strike out this 
clause. 

Mr. Hiester demanded the yeas and nays on agreeing to the amend- 
ment. 

Mr. Maclay, of Mifflin, said that he concurred in the views which had 
been expressed by the gentleman from Franklin, (Mr. Dunlop) so far as to 
think that it would be improper to insert a provision requiring the senate 
to sit with open doors when acting on executive nominations. But, said 
Mr. M., I do not concur with that gentleman in the opinion that such a 
provision would have the effect to silence the tongues of the members of 
the senate, or to keep them from saying any thing about the qualifications 
or the characters of the persons nominated. I think, on the contrary, that 
the senate chamber would be a scene of traducement. I could name men, 
who, if they should happen to be nominated for office, and this provision 
should be in operation, would be blackened with every species of abuse. 
I am of opinion, therefore, not only that this provision could answer no 
good object, and that, so far as any beneficial result is concerned, it will be 
entirely useless, but I believe that, if adopted, it will be the means, on the 
other hand-, of creating much trouble and mischief. The senate ought not 
to be required to pass on these nominations with open doors. I take this 
occasion to say that I regard the whole section as useless. If the senate 
are to sit with closed doors, there will be a constant struggle to have them 
open. Patriotic speeches would be made to let the people come in, and, 
probably, without any serious desire that they should be admitted. 

I am opposed, for the reason stated, to that clause which requires the 
senate to sit with open doors, and I hope it will be stricken out. And 1 
am likewise opposed to the whole section. 

Mr. Merrill said, that any sensitive man would hesitate about going 
before the senate as a candidate for office, when it might be the object of 
some party or other, to detract from his merits or to blacken his reputa- 
tion. If the advice of the senate was not to be true advice, it would be 
worse than nothing. If, said Mr. M., we ask the senate to tell us the 
truth — to act in these matters with entire and perfect independence, we 
must take away from the members of that body all fear of responsibility, 
personal or otherwise, as to the persons in reference to whom they are 
required to give their advice. One great evil arising from the adoption of 
a provision requiring the senate to sit with open doors would be, that all 
■sorts of abuse would be heaped upon some men, whilst others, who might 
be known to be rather stern of character, and apt to call men to account 
for personal allusions or abuse, might be passed over in silence, although 
perhaps they might be as much, or more justly open to censure than those 
on whom it might be cast. Is it desirable, under all the circumstances to 
throw open the doors of the senate chamber ? I believe that it is not I 
believe that the tendency of such a provision would not be to secure good 
officers to the commonwealth, but that it would have the effect to bring 
forward, as candidates for office, men who might care little or nothing as to 
what the senate might say of them. For these reasons, I am in favor 
of the motion of the gentleman from Franklin, (Mr. Dunlop) and I hope 
that this portion of the section may be stricken out. 

Mr. Brown, of Philadelphia, said that he was in favor of the proposi- 
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tioo contained in this section, requiring the senate to sit with open 
doers on executive nominations, and that, from all the consideration 
which he had given to it up to this time, he intended to vote for it. I do 
not know (said Mr. B.) from what member of the committee this propo- 
sition came* I, however, have seen it in operation in the legislature of the 
state of Virginia, where the reasons are stated by those who nominated 
a candidate for office, why he should, or should not receive the appoint- 
ment. So far as my experience goes, no evil has ever arisen from this 
cause. On the contrary, I think that its tendency is decidedly beneficial. 
I think that every man in the state of Pennsylvania who comes forward as 
a candidate for office, should come with a character which will bear the 
strictest scrutiny. Let it be known that such a scrutiny is to take place, 
and the consequence will be that this alone will secure propei nominations. 
There can then be no intrigues — there will be no means by which any 
thing of an improper nature can be glossed over. 

Let the name of every senator be recorded according as he has voted, 
and no man will be able, under such a provision, to avoid the responsi- 
bility attaching to improper appointments, by saying that he knew 
nothing of such and such objectionable matters which might be laid to 
the charge of the candidate. Then his name will be recorded, and his 
constituents will know that he placed his name upon the record, with a 
fall knowledge of all the facts and circumstances attending the appoint- 
ment. I am not, and I never have been, in favor of secret tribunals, where 
we are able to have open and public tribunals. \{ is right that 
senators should know whom they are appointing to office, and it is right 
also that the people should know. I trust we will give them the oppor- 
tunity. 

Mr. Dunlop said, that when he proposed his amendmeut, he did not 
anticipate a long discussion upon it, and that, as there appeared now to 
be every chance of a protracted debate, he would ask, in order to save the 
time of the convention, to withdraw his proposition. 

Mr. Maclay said, he felt it to be his duty to renew it. 

And the amendment was renewed accordingly. 

Mr. Chambers said, that he sincerely hoped the amendment would 
prevail. If it should prevail, (said Mr. C.) it will still be left discretionary 
with the senate to sit with closed doors, or not, according as they may 
think necessary or proper ; but if the provision is adopted in the form 
in which it now stands, it will be imposed upon them as a matter of 
necessity, to sit with open doors when acting on executive nominations, 
no matter how important or urgent may be the reasons why a different 
course should be adopted. Under this provision, thus absolute in its 
terms, the members of the senate cannot advise with one another, nor 
with the' governor, except by doing so publicly. Now, Mr. President, as 
the senate are, in this matter, called to act upon as counsellors, whose com- 
munications one with another might be of a confidential character, it is 
right and proper that they should have the power to sit with closed doors ; 
or, at all events, that they should be at liberty so to do, if they choose. 
I would leave the matter discretionary with them, as it will be, if the 
amendment should he agreed to. 

So far as regards the confirmation or rejection of the nominations of the 
governor, the community will be informed of the votes of the senators 
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upon them, because the subsequent part of this section provides that " the 
vote shall be taken by yeas and nays." The people will thus know how 
the senators vote—- for there will be the record of the yeas and nays. We 
know that, in the senate of the United States, when that body is engaged 
on executive business, it is the practice during the great part of the time to 
sit with closed doors. When they choose that any part of their proceed- 
ings should be disclosed, it can be done with their own consent. This 
appears to me to be the most proper and reasonable couise. 

Mr. Reigart said, that he was not in favor of the amendment which 
the gentleman fiom Franklin, (Mr. Dunlop) had first proposed to this sec- 
tion. There is, it is true, (said Mr. R.) a provision in the constitution of the 
United States, under which the senate may sit with closed doors, when 
acting upon executive nominations, and it is true, that they do so. But 
I apprehend that the same reason which applies there, has no applica- 
tion in the present ease. Why does the senate of the United State3 sit 
with closed doors ? They have to act upon treaties — upon questions having 
reference to intercourse with foreign nations. This, I apprehend, is the 
reason why their proceedings should not be made public ; and it is only 
the necessity of the case which induces that body to sit with closed doors. 
But, I take it for granted, there are no cases of such a character coming 
before the senate of Pennsylvania. What are the nominations upon which 
that body will be called upon to act under this provision ? They are of 
a judicial character. I do not concur in the opinion which has been ex- 
pressed, that the senators would have fears of public opinion, or would 
be afraid to speak the truth and the whole truth, in relation to any matter 
which might be brought before them. This is the first time I have ever 
heard the senate of Pennsylvania charged with fear : never before have 
I heard it intimated that they would shrink from the discharge of their 
duty. They are independent of the people for three years, and none are 
sent to the senate, except men of character and respectability, who are not 
very likely to be affected by such influences as have been referred to. 

In doing that which they considered right, they had nothing to fear. 
They were acting in an official capacity. He was in favor of retaining 
it. As the convention had introduced it, he hoped it would be re- 
tained. 

Mr. Maclay, of Mifflin, moved to amend the amendment by striking 
out the words " that in acting on executive nominations, the senate shall 
sit with open doors." 

Mr. M. asked for the yeas and nays. 

The question was then taken on agreeing to amend the amendment, 
and it was decided in the negative — yeas 52, nays 64. 

Year — Messrs, Agnew, Baldwin, Barclay, Barndollar, Biddle, Brown, of Lancas- 
ter, Carey, Chambers, Chandler, of Chester, Chandler, of Philadephia, Clapp, 
Clarke, of Beaver, Clark, of Dauphin, Clarke, ot Indiana, Cline, Cope, Crain, Crawford, 
Crum, Curll, Donagan, Doran, Dunlop, Farrelly, Fleming, Foulkrod, Fry, Hastings, 
Hayhurst, Helffenstein, Hopkinson, Ingersoll, Kerr, Krebs, Lyons, Maclay, Magee, 
Martin, Merrill, Montgomery, Niven, Pollock, Royer, Russell, Saeger, Scott, Serrill, 
Sill, Snively, Thomas, Todd, Sergeant, President— 52. 

Nats — Messrs. Banks, Bedford, Bigelow, Bonham, Brown, of Northampton, Brown, 
of Philadelphia, Coates, Cochran, Cox, Craig, Cummin, Dailington, Darrah, Denny, 
Dickey ,Du*kerson, Dillinger, Donnell, Earle, Forward,Fuller, Gamble, Getrhart, Oilmore, 
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Grenell, Harris, Henderson, of Allegheny, Henderson, of Dauphin, Hiester, High. 
Hoopt, Hyde, Jenka, Keim, Kennedy, Konigmacher, Mann, M'Cahen, M'Dowell, 
tfSberry, Merkel, Miller, Orerfield, Payne, Pennypacker, Punriance, Reigart, Read, 
Riter, Bitter, Scheetz, Sellers, Seltzer, Shellito, Smyth, of Centre, Smith, of Columbia, 
Stickel, ftHordevant, Taggait, Weaver, Weidman, White, Woodward, Young — 64. 

Mr. Forward, of Allegheny, moved to amend the amendment by 
striking out the words " nominate, and by and with the advice and consent 
of the senate," and all after the word " constitution." 

Mr* F. would merely say, that when this subject was before the con- 
vention at Harrisburg, he had the honor of submitting his views at length. 
He believed that the amendment of the committee would be fraught with 
much mischief, and in practice cause great inconvenience. He asked for 
the yeas and nays. 

Mr. Bell, of Chester, said he had only to say in answer, to what had 
just fallen from the gentleman from Allegheny, that, having listened to him 
with a great deal of pleasure at Harrisburg, yet he (Mr. B.) had heard 
nothing which Bhould induce him to change his opinion in regard to the 
amendment, which had heen proposed there. He believed that it had 
been carefully examined by the committee, and they had expressed their 
opinion that it ought not to be inserted. He hoped, therefore, that the 
amendment would not be accepted by the convention. 

Mr. Kjbbr, of Washington, observed that an objection having struck 
his mind very forcibly, he would ask the delegate from Chester, when he 
should resume his seat, to give him some explanation in reference to it. If 
the convention should adopt the amendment giving the power to the gov- 
ernor to " nominate, and by and with the advice and consent of the senate, 
appoint all judicial officers of courts of record, unless otherwise provided 
for in the constitution," and supposing it to happen that shortly after the 
adjournment of the legislature, say in April, the presideut judge of a judi- 
cial district should die, then an appointment could not be made to fill the 
vacancy until the meeting of the next legislature in the month of January 
following. Now, this was a very serious and strong objection in his (Mr. 
K's.) opinion to the section. Besides, in all probability, the appoint- 
ment would not be made immediately, as a difference might arise between 
the governor and the senate in relation to it, and it might be put off until 
near the close of the session, or perhaps it might go over it. Then a dis- 
trict composed probably of three or four counties, as the district of Wash- 
ington was, would be without a president judge for nine or twelve months, 
which would be very inconvenient to the people, and it would put an end 
to the administration of justice, at least, for that period. 

The associate judge of a county might die, and then there would be 
only the president judge left. This was a difficulty which he could not 
reconcile tu his mind, and knew not how it was to be got rid of, or he would 
feel disposed to support the amendment. He hoped that the gentleman 
from Chester, who proposed it, would give the convention his views with 
regard to ihe objection he (Mr. K.) had just suggested. 

The difficulty, he thought, might be obviated by giving the governor 
authority, in another part of the constitution, to till the vacancies during 
the,sraeas of the senate. He would ask whether any lawyer in Pennsyl- 
vania would accept such an appointment for six or nine months only, for 
it had been stated in this convention that no good lawyer was to be found 
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who would take an appointment en the bench, for ten or fifteen years. 
The question was, if the constitution gave this power to the governor to 
fill vacancies during the recess of the legislature, would it be possible to 
obtain men to fill the appointment ? He repeated his hope that the 
delegate from Chester, would give the requisite information on these 
points. 

Mr. Bell said, that if the motion of the delegate foom Allegheny, 
should be negatived, he would move to amend the amendment by inserting 
after the word " constitution," the following : 

" He shall have power to fill up all vacancies that may happen in such 
judicial offices during the recess of the senate, by granting commissions 
which shall expire at the end of their next session." 

And the question on the amendment of Mr. Forward, was then taken* 

And on the question, 

Will the convention agree so to amend ? 

The yeas and nays were required by Mr. Forward and Mr. Fleming, 
and are as follow, viz : 

Yeas — Messrs. Agnew, Baldwin, Barndollar, Biddle, Brown, of Lancaster, Carey, 
Chandler, of Chester, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clark, 
of Dauphin, Coates, Cochran, Cope, Cox, Craig, Crura, Darlington, Denny, Dickey, 
Donagan, Fanelly, Forward, Harris, Hays, Henderson, of Allegheny, Henderson, of 
Dauphin, Hiester, Hopkinson, Houpt, Jenks, Kerr, Konigmacher, Maclay, M'Dowell, 
M'Sherry, Meredith, Merkel, Montgomery, Pennypacker, Pollock, Reigart, Royer, 
Saeger, Scott, Serrill, Sill, Snively, Thomas, Todd, Weidman, Yoang, Sergeant, 
President— 63. 

Nats — Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of 
Northampton, Brown, of Philadelphia, Chambers, Clarke, of Indiana, Cline, Cram, 
Crawford, Cummin, Curll, Danah, Dickerson, Dillinger, Donnell, Doran, Dunlop, 
Earle, Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Hastings, 
Hay hurst, HeuTenstein, High, Hyde, Ingersoll, Keim, Kennedy. Krebs, Lyons, 
Magee, Mann, Martin, M'Cahen, Merrill, Miller, Nevin, CWerfield, Payne, Purriance, 
Bead, Riter, Ritter, Russell, Scheetz, Sellers, Meltzer, Shellito, Smith, of Columbia, 
Smyth, of Centre, Stickel, Sturdevant, Taggert, Weaver, White, Woodward — 66. 

So the amendment to the amendment was rejected. 

A motion was made by Mr. Bell, to amend the said amendment, by 
inserting after the word " constitution," in the fifth line, the words as 
follows, viz : 

" He shall have power to fill up all vacancies that may happen in such 
judicial offices, during the recess of the senate, by granting commissions 
which shall expire at the end of the next session." 

Mr. Bell said, he need not detain the convention with any remarks on 
the propriety of adopting this amendment. It would be seen that it was 
a mere transcript of a similar provision in the constitution of the United 
States. The word section in the second article of that instrument, (para- 
graph three) was in the following words, viz : 

" The President shall have power to fill up all vacancies that may hap* 
pen during the recess of the senate, by granting commissions which shall 
expire at the end of their next session." 

Mr. Bell, trusted the amendment would be adopted, without further 
discussion. 
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Mr. Earle suggested to Mr. Bell, to modify his amendment by adding 
thereto, the words " when necessary." 

Which suggestion Mr. Bell declined to accept. 

And, the question being then taken, the amendment to the amendment 
was agreed to. 

A motion was made by Mr. Dickey to amend the section as amended, 
by inserting after the word " record," in the 4th line, the words follow- 
ing, viz : 

" And all other officers whose offices are, or shall be established by 
law." 

Mr. Dickey said, he was of opinion, that if the constitution was to 
give one appointment to the governor and senate, it might as well give 
all. 

Mr. Earle said, that the opinions of gentlemen in relation to the legis- 
lature, were apt to undergo very considerable changes. At one time, 
said Mr. E«, it is fashionable to represent the legislature, as a body that 
may safely be trusted with all power, whatever may be its extent or char- 
acter. It is fashionable sometimes, for instance, to represent them as a 
body fit to be trusted with the power to grant perpetual charters. 

At other times, it is fashionable to represent them as a body not to be 
trusted with any thing. For my own part, I do not go to either of these 
extiemes. 1 believe that the legislature may be trusted a great deal, but 
still L think that they require a little check. At all events, it is my opin- 
ion, that they may be trusted more safely than the governor. A number 
of the states of this union, originally vested the appointing power in the 
legislature, and I believe that some of them have even found it necessary 
to make a change. In some of these states they have had conventions 
for the purpose of revising the constitution, but they have not taken away 
the appointing power from the legislature, and given it to the governor. 
1 am willing that the legislature should make offices, and that they should 
vest the appointment in themselves. It might be better still, to vest it in 
the people, but it had better be vested in the legislature, than in the gov- 
ernor. 

According to the usage of this government, persons receive their offices 
from the governor by means oi party nomination. There are individ- 
uals, in each county of the state, who have been active in securing the 
election of the governor. It is known to all of us, that he becomes per- 
sonally acquainted with individuals in each county, who obtain his favor in 
behalf of persons whom they may wish to elevate to some particular office. 
In these eases, they are not the proper persons to judge as to the propri- 
ety of the appointment, nor, under such circumstances, is the governor. 
This difficulty does not lie in the way, if you give the appointment to 
the legislature ; because, there will always be, found a number of per- 
sons from each district, acquainted with the different candidates, and if 
one individual acts upon personal partiality, we cannot expect that all will 
do so. But it is very easy to produce such a bias on the mind of the 
governor. There is, moreover, another consideration which strikes my 
mind with much force. You cannot hold a governor responsible for any 
improper appointments he may make, because, the excuse is, that he is 
not to blame— that he lives at a distance, and that all the fault is to be 
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laid al the door of those who advised him. But if you vest the power in 
the legislature, the yeas and nays aie to be taken upon the appointment, 
and you will then know how every man votes. 

I hope the amendment will be rejected ; and, if I thought that such a 
motion would have any prospect of success, I would move to strike out 
from the section, that portion which gives to the governor the power of 
appointment, in the cases of judicial offices, of courts of record. I fear, 
however, that it will be useless to propose such an amendment. 

Mr. Merrill, of Union, said the gentleman could not mean the legis- 
lature of Pennsylvania. If he meant the legislature of Virginia, or of Ohio, 
or any other of the states where the appointments are made by the legis- 
lature, it was another thing. His course of argument was very surprising. 
He now proposed to put a large amount of additional power in the hands 
of the legislature. It was right that there should be some provision in 
the constitution, in reference to the appointment of judicial officers, and 
he would ask, why were not the governor and senate as competent to 
make other appointments, as they are to appoint the judges ? He thought 
it was highly proper, that in this section, there should be this general 
provision. It would be a needless task, to meet all the arguments 
brought forward against this proposition. If these appointments were to 
be made by the legislature, the effect would be, to withdraw their atten- 
tion too much from their legislative duties. Taking every view of the 
subject, the way now proposed was the best, and this the most proper 
place to introduce these officers. He hoped that the amendment would 
be adopted. The people do not wish the attention of the legislature to be 
distracted from the duties which properly belong to them. 

Mr. Read, of Susquehanna, moved that the convention adjourn. 

The President, asked and obtained leave of absence for a few days, 
from to-day. 

The President then announced to the convention, that agreeably to 
the rule of the convention, he had appointed Mr. Chambers, to officiate 
as president in his stead, during his absence. 

The convention then adjourned. 
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TUESDAY, January 16, 1838. 

Mr. Mann, of Montgomery, presented a memorial from citizens of 
Montgomery connty, praying that measures may be taken so as effec- 
tually to prevent all amalgamation between the white and colorued popu- 
lation, so far as regards the government of this state ; which was laid on 
the table. 

Mr. Biddle, of Philadelphia, presented the memorial of the " Associa- 
tion of Friends for advocating the cause of the slave, and improving the 
condition of the free people of colour," praying that no alteration may be 
made in the constitution, in regard to the right of suffrage, based upon 
the complexion of the individual. He asked for the reading of the memo- 
rial. 

The secretary having proceeded for some time in the reading of the 
paper, 

Mr. Hastings, of Jefferson, moved to dispense with the further read- 
ing- 
Mr. Biddle hoped that the whole would be read. It was from a very 
respectable body of persons, and, if not printed, it ought to be read. 

Mr. Darlington, of Chester, moved to ameivl the motion of the gen- 
tleman from Jefferson, by adding to it the words, " and that the memo- 
rial be printed." 

Mr. Hastings then withdrew his motion to dispense with the further 
reading. 

Mr. Martin, of Philadelphia county, renewed the motion. As far as 
it had gone, the language was such that it ought not to be read. There 
may be honest differences of opinion on the subject, but we should not 
permit such an attack to be made on us. 

Mr. Cummin, of Juniata, was opposed to the reading for the reason 
that this and every other memorial stated what was not the fact — that 
these people have always been entitled to the rights of citizenship, and 
that the convention of 1790, and the Declaration of Independence gave 
them the privilege. There was no such thing to be found in our records : 
and when gentlemen of such talent and eloquence, present this as a mat- 
ter of fact, he would say that it had never been admitted as such. Such 
arguments had been used before : but though they were reiterated, we 
must return to first principles. The coloured race are a distinct people : 
and have always been held by our citizens at large a3 to be subjected to a 
separate and distinct law. He hoped the memorial would neither be read 
nor printed. 

Mr. Biddle said that if there was any subject which ought to be con- 
sidered with calmness, and decided with deliberation, it was this. He 
would not now go into an argument which would come up when the main 
question should be before the convention. But he must be permitted to 

VOL. IX. R 
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deplore that, on this preliminary question, some gentlemen should have 
exhibited a display of feeling which did not augur well of the temper 
with which this matter would be hereafter discussed. What is the aspect 
in which things now stand ? What is the situation of this class of our 
citizens ? They send here a memorial. It is riot read half through, 
when a motion is made that the further reading shall be dispensed with. 
Is this treating the sacred right of petition in the proper way ? Is this 
regarding it with that importance which it has a right to demand of us ? 
No matter how we may determine hereafter. Let us, at least, show that 
we are not afraid to listen to argument, and that we have sought for infor- 
mation in every direction. If there be any question of more than ordi- 
nary importance, it is that of the right of suffrage, and when a petition is 
presented to us, in reference to this subject, shall we respond to it by 
insulting the petitioners ? He hoped, that when on all other subjects, 
we evince a willingness to hear, we shall not reject a memorial on this 
as objectionable. 

He had always been induced to suppose, that if there was a ery which 
would reach the human heart, it wo ild be that in behalf of the persecuted, 
whether persecuted for colour, or for any other cause. He hoped the 
convention would be disposed to treat this matter calmly. 

Mr. M'Cahen, of Philadelphia county, said that after listening to that 
part of the memorial which had been read, he concluded that it Was a 
reply to a portion of the argument which was contained in the petition 
presented yesterday. He thought it only proper that both the arguments 
should be before the convention. 

He would therefore move to amend the motion of his colleague, (Mr. 
Martin) by adding to the end thereof the following words : " and that it 
be printed, in connexion with the memorial presented yesterday." 

Mr. Maclay, of Mifflin, said he had heard strange objections urged 
against the memorial which had been just presented. One gentleman 
objects 10 it, because he thinks the language disreputable ; and another 
urges in opposition to it that its facts are not true. He thought both 
these objections were strange. 

While the gentleman from Juniata, (Mr. Cummin) was speaking it 
had struck him that all the objections might be very well summed up in 
an old distich, which was none the worse for being trite, and which runs 
thus : 

I do not like you, Doctor Fell ! 
The reason why, I cannot tell : 
But this I do know, passing well — 
I do not like you, Doctor Fell ! 

Mr. M'Cahen asked for the yeas and nays on his amendment, and 
they were ordered. 

Mr. Brown, of Philadelphia county, expressed his dislike to he charged 
by others with doing wrong, or being guilty of a disgraceful act. It was 
charged in this memorial that we did stand in this predicament. 

He would read a passage from the rrcmorial which, in this respect, 
appeared to be highly exceptionable. [Mr. B. here read a short extract.] 
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Mr. Chandler, of Philadelphia. Will the gentleman read the memo- 
rial entirely thiough, and then he will know all about it ? 

Mr. Brown said he hoped we should not put on record what tended to 
our own disgrace. He understood it to be the object of a gentleman 
near to him to move for the appointment of a committee to whom all these 
petitions might be referred. He had no objection to arguments 
being presented here : on the contrary, he was always willing to hear 
them. But theie was a great distinction to be drawn between arguments, 
and assertions which were calculated to fix disgrace upon us. He 
hoped this memorial would be laid on the table, or referred to a commit- 
tee. This was the usual practice. The president of this body, when he 
received an improper petition suppressed it, and no delegate had ever 
thought of throwing censure upon him for taking that course. 

Mr. Earle, of Philadelphia county, replied, that the gentleman thought 
it was in order, when a debate was in progress, on a motion to insert the 
word " white" in the constitution, to speak of a foul plot, and to use 
other terms equally strong ; and surely it was in order for the petitioners 
to say as much as the gentleman had said in debate. 

The gentleman from Juniata had certainly no right to offer insult to 
these petitioneis. He was astonished to hear such language emanate 
from a democratic source — to listen to such anti-democratic doctrines 
from that quarter. He was very sorry that the convention had got into 
such a condition, that they could no longer bear that the truth should be 
spoken to them. 

I think it is entirely unnecessary to print these petitions, because this 
article will, I presume, come up for consideration to-morrow. But if 
there is to be any printing at all, I hope that no favor will be shewn to 
one more than another — that we shall exhibit fairness and equality in all 
we may do. 

I move, therefore, to amend the amendment by adding thereto the fol- 
lowing words, viz : 

" The petitions of persons of colour of the city and county of Philadel- 
phia." 

Mr.. Cummin, of Juniata, said he had no sort of objection that petitions 
and memorials, such as these, should be read, listened to and recor- 
ded ; but he had very great objections to statements which were not sus- 
tained by facts. 

If (said Mr. C) they would admit the degradation of the coloured race 
in times past and their exclusion from privileges given to the whites, and 
would pray that they might now enjoy those privileges, I would agree 
that it may be right enough to attend to them. But here are people°set- 
ting themselves up as being in every respect a superior race of people to 
the whites ; superior in integrity, superior in industry, superior in morals. 
Let them come out according to the true principle ; let them say that they 
have been heretofore deprived of those rights and privileges which they 
ought to possess, and let them ask that they may be placed by the con- 
stitution of this state on the same footing with the white race as to right 
of suffrage, as to electing and being elected. That would all be well 
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enough. But to hear them say, that they have in times past been in pos- 
session of such rights and privileges, and that they are now about to be 
deprived of them, is a statement which it is not proper to make to this 
body. It is not true. 

Mr. Biddle said that the gentleman from the county of Philadelphia, 
(Mr. Brown) had objected to this petition, that it contained aspersions on 
the motives of the members of this convention, and that, therefore, it 
ought not to be read. 

Now, (said Mr. B.) I think that the gentleman is mistaken. I think 
ht will discover that the petition contains nothing of this objectionable 
kind. It certainly does express the opinion that to alter the constitution 
of the state of Pennsylvania, so as to prevent a particular class from 
exercising the right of suffrage, would be to place a blot on that instru- 
ment. Is an expression of an opinien of this kind, even though couched, 
as I admit it to be, in very strong language, to be considered as 'an impu- 
tation upon the members of this body ? I think not. I take the ground 
that it casts no imputation upon the motives or the conduct of any man, 
or any set of men, in this convention. 

But how do we arrive at the knowledge that there is any thing in the 
petition which, even according to the opinion of the gentleman from the 
county of Philadelphia, is to be regarded as improper or disrespectful f 
The gentleman took the petition from the desk of the secretary, and read 
a paragraph of it. Are we not to be allowed to have the contents ? Are 
we to have part only of the petition, and not the whole, which might 
explain any particular part which might, of itself, seem to bear an objec- 
tionable construction ? 

It has been said also that there are assertions in this paper which are 
not supported by facts, assertions which are known to be untrue, and that 
therefore, it ought not to be read. There are matters connected with this 
subject about which differences of opinion may prevail, and about which 
also it is known that great difference of opinion does prevail in this body. 
If we are to hear an opinion on the one side, are we not bound also to 
hear the opinion on the other ? 

A few days ago, when a petition was presented from coloured people, we 
refused to print it. But now, a portion of those whom none will deny to 
be our fellow-citizens, whose complexion are as fair as our own* approach 
us in the language of petition. Shall we not hear them? Shall we turn 
a deaf ear to what they have to say ? And why so ? Because they ask 
us to make a great change, and because they entertain favorable opinions 
in behalf of a class of people whom they regard as an oppressed and perse- 
cuted race. Sir, I think that so far from these being reasons why we 
should not listen to the prayer of these petitioners, they are reasons why 
we should listen to them with respectful attention. And most especially 
ought they to be listened to by such of the members of this body, as are 
opposed to granting the prayer of the petition. Those who are in favor 
of it, need not read the petition ; but those who are opposed to it and 
refuse to hear it read, show, by that very act, that they have come here 
with minds prepossessed and closed against the admission of reason or 
argument on the one side of the question, however forcible that reasoning 
and that argument may be. I do not think that any gentleman here will 
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adopt a course of conduct so contracted. On the contrary, I anticipate a 
general, if not a universal vote in faver of reading this petition. I trust I 
shall find that my expectations will not be disproved by the result. 

Mr. Darlington, rose to inquire of the Chair, what was the true state 
of the question before the convention — and if the motions which had 
been submitted— and which he believed were three in number — had been 
reduced to writing ; and, if not, he intended to require that they should 
be? 

Mr. Dickey, here moved, that the petition might be read. 

The Chair said, that the latter motion was not in order. The reading 
of the petition had been asked, in the first instance, by the gentleman who 
presented it. A motion had then been made to suspend the reading, 
which latter, was now one of the pending motions. 

Mr. Sterigkre, rose to inquire, whether the reading of this paper was 
not a matter of right ? 

The Chair said, that it certainly was a matter of right, but that it was 
in the power of a majority of the convention, at any time, to suspend the 
reading. 

Mr. Martin, therefore, withdrew his motion, to suspend the farther 
reading of the said paper. 

The secretary then proceeded with the reading, and the same having 
been concluded. 

Mr.' M'Cahen, called for the reading of the memorial presented yes- 
terday, and, to which, the memorial just read was intended as a reply. 

Mr. Earlr said, that the hour devoted, under the rule, to the consider- 
ation of resolutions, had almost elapsed. If it was in order, he would 
move that the farther consideration of that motion be postponed until to- 
morrow. 

After some conversation, 

Mr. M'Cahbn withdrew his motion. 

A motion was made by Mr. M*Dowell, 

That the convention re-consider the vote heretofore taken on the fol- 
lowing resolution ; 

Jte$ohed, That the following new rule be adopted in convention, viz : " That 
when any twenty delegates rise in their places and move the question on any pending 
amendment, it shall be the duty of the presiding officer to take the vote of the body on 
sustaining such call : and if such call shall be sustained by a majority, the question shall 
Jm taken on such amendment without further debate. 

•This motion gave rise to some desultory discussion on a point of 
order. 

Whereupon, Mr. M'D. withdrew his motion. 
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ORDERS OF THE DAY. 

The convention then resumed the second reading, of the report of the 
committee, to whom was referred the second article of the constitution, 
as reported by the committee of the whole. 

The question recurring on the amendment to the eighth section, as 
amended by the committee of the whole, by inserting after the word 
44 second" in the fourth line, the words " and all other officers whose 
offices are or shall be established by law." 

Mr. Read said, that the short discussion which arose on this subject 
last evening, had taken place during a general confusion, and an unrea- 
sonable amount of noise — so muchfrso, indeed, as to render it almost im- 
possible to hear any thing that was said. I believe, said Mr. R., that I 
heard generally the remarks which were made by the gentleman from 
Union, (Mr. Merrill) but I could not hear a syllable of what fell from the 
gentleman from the city of Philadelphia, (Mr. Scott) 

I understood the gentleman from Union to assume the ground, that it 
was necessary to make a provision in this case as we went along, lest the 
matter should not be understood. I will call the attention of the conven- 
tion, to a provision which has been made in the seventh article of the 
constitution, on this very subject. If we have any disposition to pro- 
gress with our business, or any hope that we shall ever bring it to a close, 
we ought to take this question up on the seventh article, in the same- 
manner in which it was considered in committee of the whole. I thought 
I understood the gentleman from Union to say, that if we did not adopt 
the amendment, there would be a casus omissus : a case not provided for. 
The case is fully provided for in the seventh article, and the committee 
has solemnly determined, that the seventh article was the proper place ia 
which to make a disposition of this matter. 

To adopt this amendment, would be, in effect, to disregard an amendment 
which has been adopted in committee of the whole, to the seventh article 
of the constitution. Mr. R. then alluded to the great patronage which 
the amendment would bestow on the governor, and concluded by express- 
ing his hope that it would be negatived. 

Mr. Denny said, that he rose to express a hope, directly contrary to 
that which had been expressed by the gentleman who had just taken 
his seat. I hope, said Mr. D., that the amendment of the gentleman 
from Beaver will be agreed to. I am disposed now to regard it as 
being of more importance than I thought it last evening; for such were 
the hurry and confusion attending our last evening's session, that many 
of us did not feel inclined to give to the amendment that consideration- 
which, as it now appears to me, its importance entitles it to receive. 
Nor do I think, that the amendment chothes the governor with that 
extensive patronage, which the gentleman from Susquehanna, (Mr. Read) 
supposed. We do not know, to what extent the legislature may provide 
for the establishment of new officers ; it may be to a greater, or a les& 
extent. We have no means of judging. Those of us, who are acquain- 
ted with the manner in which appointments are got up in the legislature, 
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would feel great regret at not making a provision to guard against that 
inconvenience, because we know, that there is great inconvenience resul- 
ting from it, and that it gives room for much suspicion against the mem- 
bers of that body. I have, it is true, raised my voice on this floor, against 
the attempts which were made, to bring odium upon the legislature, but 
I do not hold to the doctrine, that the legislature is infallible. The mem- 
bers of that body are like ourselves — like other human beings ; they may 
err, and sometimes, we know, men may get into that body, who may 
allow themselves to be governed by improper motives in what they do* 
I think, therefore, knowing as we do the materials of which the legisla- 
ture is composed, that we should keep them as far from temptation as- 
possible, and that wc should not, by any act of ours, bring them into a 
situation in which they may be liable to err. This is a very important 
matter, to reserve in the constitution this residuary power of appointment* 
to provide for contingencies, to provide for vacancies, to provide for offices 
which may hereafter be created. Those officers, it is true, may not be 
many, but whether they be few or many, I think that the power should 
be retained in the executive branch of the government. The legislature, 
in making new offices, may make them subject to, and in conformity with 
the provisions of the constitution, and, if they would not do it, they are 
undeserving of having power in their hands, because such a proceeding 
would shew, that they retained the power for sinister perposes. Why 
should they create offices which do not come under the fundamental law 
of the state, when we, so far as we can fix the matter, say that these offi- 
ces shall be filled in another way, and not by them ? If we would keep 
the legislature pure, we should retain this power of appointment in the 
hands of the executive, and of the senate — if, in the opinion of this con- 
vention, the senate should be connected with the governor in the exercise 
of this power. There are undoubtedly evils which may arise from that 
condition of things, in regard to which I will not enter into details at 
this time. But, I hope that we shall not, so far, depart from that which 
we wish to put into the fundamental law of the state of Pennsylvania, 
as to leave the residuary power — if I may be allowed so to call it — in the- 
hands of the legislature. 

Mr. Bell, of Chester, said, that he had not risen with any view again 
to travel over the ground which had been passed over at Harrisburg, when 
this question was under consideration in committee of the whole. It has 
been decided, said Mr. B., by a solemn vote of this convention, that the 
people of the commonwealth of Pennsylvania required at our hands, that 
the patronage of the governor, over-grown and excessive as it then was, 
should be reduced, and that the power of appointment to office should be 
vested in some other source. 

The amendment of the gentleman from Beaver, (Mr. Dickey) is to 
restore the power which has been denied by this body. The effort now 
is, to give to the governor the power of filling offices now created, or 
which may hereafter be created by law. The major part of the office is 
of this commonwealth, are creatures of the statutes, and not of the con- 
stitution. The question then presents itself, whether we will take from 
the governor, that power which is found to be dangerous, and which it is 
the well known wish of the people to reduce. This, sir, is the question 
which we are called upon to decide. 
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The gentleman from Susquehanna, (Mr. Read) says, that all this is 
provided, for by amendments made in committee of the whole at Hanisburg, 
to the seventh article of the constitution. These amendments have not 
yet been printed, and I have looked in vain to find them. 

Mr. Read said, that he was in error, In saying that the amendment 
would be found in the seventh article ; it was to be found in the sixth, 
and not in the seventh article. 

The sixth article, as adopted in committee of the whole, provided, 
'- that all officers, whose election or appointment is not provided for in this 
constitution, shall be elected or appointed as shall be directed by law.*' 

Mr. Bell said, that, as that was an important amendment— if such 
indeed there were, he would like some gentleman to refer him to the page of 
the journal, where it might be found. 

Mr. Agkew referred the gentleman from Chester to page 140, of the 
minutes of the committee of the whole, — being the proceedings of the 
convention in committee of the whole, on Wednesday, October 18. 

Mr. Bell resumed. 

In looking to the history of the amendment now under consideration, 
he was struck forcibly with the contest which we had on this subject in 
committee. He then referred to the action had upon it, in committee of 
'the whole, and stated that it had been passed over, for the purpose of 
getting rid of the discussion and difficulty which the committee had, in 
relation to this subject. 

This, however, now seemed to be the proper place to put those restric- 
tions on the governor, which it was necessary to place upon him, and all 
must admit, that to restrict the power of appointment by the governor, 
was one of the great objects of calling this convention. We have taken 
from the governor, at present, all his patronage in the shape of appoint- 
roents, and what reason could there be urged tor permitting another power 
more dangerous than the first, to grow up, and be placed in his hands. It 
must be evident that it. would be a singular anomaly for us to pretend to 
reduce the patronage of the executive, while we permitted this enormous 
patronage to grow up in the hands of future executives. 

He held to his original idea, that this was the proper place to introduce 
this matter of restrictions, upon the future power of the executive, and for 
the purpose of trying the sense of the convention upon it, he would, so 
soon as the amendment of the gentleman from Beaver (Mr. Dickey) was 
disposed of, introduce the amendment he had proposed in committee of 
the whole, on this subject. It would then be for the convention to say, 
whether or not, this was the proper place for introducing these restric- 
tions. 

Mr. Hiester considered the amendment of the gentleman from Beaver, 
(Mr. Dickey) an important amendment, as it proposed to carry out that 
system of checks and balances, so necessary in a republican government 
What, sir, did the frame rs of the constitution of 1790, think on this sub- 
ject ? By the eighteenth section of the first article, it is declared that : 

44 No senator or representative shall, during the time for which he shall 
have been elected, be appointed to any civil office under this common- 
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wealth, which shall have been created, or the emoluments of which shall 
have been increased, during such time.*' 

Here you will perceive that the framers of the existing constitution, 
were so cautious, that they would not even allow the governor to appoint 
any senator or representative to an office that was created, or its emolu- 
ment* increased by themselves. 

There is a similar provision in the United States constitution, carrying 
oat the principle, that when a legislator creates an office, he shall not 
himself reap the benefits of it. 

Well, what are you now going to do, if you do not agree to the amend- 
ment proposed by the gentleman from Beaver (Mr. Dickey ?) Why, you 
are going to leave the power in the hands of the legislature — the power 
of creating offices, and then immediately filling those offices themselves. 
Thus, will you leave this odious principle engrafted in your constitution, 
by the rejection of this amendment ; and, furthermore, your constitution 
will be inconsistent with itself. 

In one article, you will have a restriction, prohibiting the governor from 
appointing representatives to offices created by themselves, and in another, 
you will have a provision, authorizing the representatives to create and fill 
offices. 

It was said, however, that the representatives would not abuse this 
trust which might be leposed in them. Well, if you carry out that prin- 
ciple* you will need no constitution at all. It is the very object of our 
constitutions, to place checks and guards upon our legislature, as well as 
upon every other branch of our government. This seemed to him to be 
an entirely proper amendment, to prevent and prohibit the legislature 
from creating offices and filling them themselves. There must be a 
residuary power of appointment somewhere, and he could conceive of 
no place which would be more safe to rest in, than in the hands of the 
executive. 

The creating power would then be in the hands of the legislature, and 
the appointing power in the hands of the governor, and this would seem 
to be the best disposition of the matter which could be made. 

He therefore trusted that this amendment might be agreed to, and if it 
was. it seemed to him that the whole section would be in such a shape 
as not to be objectionable to many of the members of this body. 

Mr. Earle begged leave to ask gentlemen whether they were prepared 
to adopt a principle, that the people of this country shall not be sovereign ? 
Are gentlemen willing to adopt a principle which will prevent the people, 
when new offices may be created by law, from filling them, in such man* 
ner as they may think proper — by election or otherwise ? If the people 
wish to elect some of these officers, whose offices have been created by 
law, will you say to them that the appointment is vested in the governor, 
and they must not have this power? If the people desire that the elec- 
tion shall be vested in their representatives, will you deprive them of this 
privilege, and prevent them from exercising their sovereignty? 

It seemed to him that gentlemen had not duly considered this matter. 
They have not looked to the dangers of executive patronage and execu« 
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tive influence, of which we have heard so much. It had been often 
alleged, that executive patronage, both in the national and state adminis- 
trations, was extremely pernicious, and that it exercised an odious influ- 
ence over the public mind. 

The public journals of the day, had said much on this subject, and he 
was prepared to say that it was true, that executive influence, in both 
cases, was too great. The immense patronage of the president, and the 
governor of this commonwealth, raised up a strong and disciplined body 
of office holders, who were ever ready to support their executive, and ever 
ready to change their opinions and principles with that executive, and 
obey his commands in mass. 

The influence of this trained band of office holders, is immense, because 
they not only exeicise an influence over the minds of those who came imme- 
diately in connexion with them ; but, they exercise an influence, through 
the means of the public press, over the whole country. It may be readily 
conceived how this can be done. Whenever a political emergency arises, 
the office holders go in mass for the executive, who will retain them, and 
they lend their names as endorsers, or contribute money on subscriptions, 
for the purpose of establishing or buying up presses, and by this means, 
the public press, in many instances, instead of speaking the sentiment of 
the public, speaks but the sentiments of the office holders. 

Then, knowing that this is the case, let us guard against it, and take 
away that influence, which is so destructive of the principles of democ- 
racy. Let us guard and protect the press in its purity, because, unless 
the press is free, public opinion will seldom remain free. 

He hoped that gentlemen who had said so much about the servility of 
party, would reflect well how that servility is produced, before they give 
their votes for this amendment. 

The people have sent us here for the purpose, among other things, of 
reducing executive patronage ; and are we to be so regardless of our trust, 
as to build up a system of executive patronage, even more odious than 
that which we have just destroyed. 

We all know that an immense number of offices must yet be created in 
this commonwealth, connected with our system of internal improvements, 
and is it to be endured that all these offices are to be filled, in all time to 
come, by your executive ? If this was to be the case, we have declared 
by the provision that we have already adopted, that we will reduce execu- 
tive patronage to but little purpose. 

Mr. Fuller regretted that the grentleman from Lancaster, (Mr. Hies- 

ter) should consider the amendment of the gentleman from Beaver, as a 

roper amendment to be adopted by this convention. He had a high 

egard for the opinion of that gentleman, but on this occasion, he thought 

he had fallen into an error. 

What, sir, was the object which the people had in view, in calling this 
convention together? One of the greatest objects was the reduction of 
executive power and patronage. Well, if the amendment of the gentle- 
man from Beaver prevails, will it be reduced ? He apprehended it would 
not be, or if it would, it must be but partially. 
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Gentlemen might say to him, to be sure, that we have taken away a 
number of officers from executive appointment, and made the senate a 
part of the appointing power. But, to balance this, he would point you to* 
the host of officers connected with your internal improvement system, 
whose appointment would be given to the governor, if this amendment is 
adopted. 

He verily believed that the patronage of the governor would be 
increased, if this provision prevailed. There has been already created, 
between eight and ten hundred offices, connected with the internal 
improvement system of the state, since the year 1824, and will the num- 
ber not yet increase, in proportion as your improvements increase? The 
probability was, that they would increase much more rapidly hereafter 
than they had done heretofore, and if this proved to be true, the patronage 
of the executive will be increased from what it now is, and it is now more 
of a subject of complaint among the people, than any other branch of the 
government. 

The patronage of the governor of this commonwealth has been increas- 
ing, annnally, for the last twenty or thirty years, and the people of the 
commonwealth, so far as we are able to learn, have become fearful and 
jealous of this immense power being left in the hands of one man, because 
they can see the danger of improper influence in elections, from the 
powerful advocate which the governor has in his host of officers, which 
are scattered throughout the country, in every county in the state. Th e 
people believe that improper influences have been exercised in this way, 
and they demand that this executive patronage may be reduced and 
restricted. 

Now, if the amendment of the gentleman from Beaver prevail, it 
must be evident that the very object which the people aimed at, in calling, 
this convention, will be defeated. It seemed to him that the gentleman 
from Beaver had pursued a singular course, in relation to this matter. On 
a former occasion, when it was proposed to place some restrictions on the 
legislature, the gentleman from Beaver was the strenuous advocate of that 
body, declaring that no restrictions at all were necessary, and now he 
cannot trust it with any power at all. At one moment, he would trust the 
legislature with all power, and the next moment, he will not trust it with 
any power at all. 

Now, all he asked of gentlemen, was to trust the legislature in relation 
to this matter, so that the appointments may be fairly distributed, and not 
place them all in the hands of a single individual. If the report of the 
committee is adopted, without this amendment of the gentleman from 
Beaver, the legislature will have the power to create the office* and then 
say who shall fill it. They will have the power to say whether the 
appointment shall be made by the governor and senate, or by themselves,. 
and whether the officer shall be elected by the people. They may say 
the governor shall appoint, the people elect, or that they themselves will 
elect, by joint ballot of the two houses. 

Now, do gentlemen desire that the legislature shall not have the power 
of distributing these appointments in this way, in pursuance of the will 
of the people ? It may be, when some important office is created by law,, 
that the people will desire that they should have the election of the 
officer. 
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Well, in that case, would you deprive them, by this amendment, of the 
right of electing this important officer, and give his appointment to the 
governor. If so, you will be doing that very thing which the people 
now so much complain of. One of the greatest complaints which the 
people have to make against your old constitution is, that the governor 
can electioneer himself into office, after he has been once elected, by means 
of the influence which he exercises through tiiose officers which he 
appoints, and unless this patronage and influence is taken away, the peo- 
ple will reject your constitution which you may send to them, or he was 
very much mistaken. It was impossible that the people could consent to 
have this immense executive patronage continued. 

This question had undergone a full, free and deliberate discussion at 
Harrisburg, and was then rejected by a large majority, and he trusted it 
would now again be rejected. 

Mr. Merrill believed, with the gentleman from Fayette, that one of 
the great causes of complaint among the people, against the old constitu- 
tion was, the extensive patronage and power of the governor, but he 
believed that the people never yet desired that power should be taken 
from the governor, and given to the legislature. They do desire that 
power may be taken from the governor and given to themselves, but they 
do not desire that power shall be taken from the executive department and 
given to the legislative department. 

He was struck with the remarks of the gentleman from the county of 
Fayette, in relation to placing in the hands of the people, the power to 
•elect all important officers, whose offices may be created by law, and with 
a view of providing a remedy to meet this case, he should, if this amend- 
ment was adopted, move to insert, after the word "law," the words: 
44 except such officers as shall be elected by the people." Perhaps the 
people may desire to elect all their important officers, and in all such 
cases, it was his desire that they should have the power to do so. 

He was willing that the power should be taken fiora the governor, of 
making all these appointments, but he was unwilling that it should be 
vested in the legislature. The governor is the proper appointing power, 
where appointments are to be made, but he would give all elections to the 
people, which could be given to them with propriety. 

He thought, if the gentleman from Beaver would accept this as a modi- 
fication of his motion, it would make it much more acceptable to the con- 
vention. He trusted, therefore, that the gentleman would accept of this 
modification. 

Mr. Dickey could not see any necessity for accepting the words sug- 
gested by the gentleman from Union, and he therefore could not accept of 
them as a modification. He thought that matter was sufficiently provi- 
ded for, in the words immediately following the word " law," and if not 
sufficiently provided for there, it was in the sixth section, which had 
been referred to by the gentleman from Susquehanna. 

He would now state the reasons why he was opposed to the legislature 
having the power left with it, of making these appointments. The two 
branches of the legislature and the governor, have the power of creating 
these offices. Then, would it be right that the legislature alone should 
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have the right to fill those offices ? Why, if this was permitted, a few 
influential members of the legislature may obtain the passage of a law, 
creating a certain class of offices with large salaries, and have themselves, 
or their relatives, appointed to fill those offices for five, ten or twenty 
vear$. 

Well, suppose they determine to elect them every year, which is most 
likely to be the case, would it be proper that many of the most important 
officers in your state government should be brought up before the legisla- 
ture, for election, every year ? What would you think of bringing in 
yoor surveyor general, auditor general and secretary of the land office, 
every year, to be passed upon by your legislature ? These are three of 
the most important officers under your government, and he considered it 
entirely improper that these officers should be elected every year by the 
legislature. 

Would you leave to the annual fluctuations of your legislature, the 
appointment of your auditor general, who has the settlement and control 
of all your public accounts ? As we had associated the senate with the 
governor, in appointments, all appointments ought to be made by this 
power. 

This was, in his opinion, the proper power for this purpose, and he 
hoped the convention would adopt it. 

Then, if it was desired afterwards, that any other disposition should be 
made of it, the people would have the power of doing so, under the pro- 
vision for future amendments, and, if it is desired that any of these elec- 
tions should be given to the people, it could be done in this way. In 
relation to the officers connected with the internal improvement system, 
it seemed to him that the better plan would be to have them appointed by 
the governor and senate. We know that the appointment of canal com- 
missioners, has, at one time, been made by the governor, and, afterwards, 
the law was repealed, and the appointments were made by the legisla- 
ture. 

When a governor was in power, who acted with the majority of the 
legislature, he had the privilege of making the appointments; but, so soon 
as a governor came in who was of a different opinion in politics, with the 
legislature, that power was taken out of his hands, and the legislature 
exercised it themselves. For this reason, all this matter ought to be pro- 
vided for in the constitution. 

There should, in his opinion, be no such discretionary power as this 
left with the legislature, because he saw very great danger which might 
result from it. We all know the immense number of officers which will 
be connected with our system of internal improvements, and the patronage 
and power of the legislature will be great and overweening, if they, in the 
first place, have the power of creating the offices, and then afterwards of 
filling them. 

There may be a hundred important offices connected with this system, 
beside the thousands of minor offices, and your legislature may say that 
these offices should be filled for three or six years, and fill them accord- 
ing. We know that the canal commissioners were, at one time, appointed 
for three years, and may not the legislature, for sinister purposes, say that a 



370 PROCEEDINGS AND DEBATES. 

certain class of offices shall be filled for three, six or ten Tears, and fill 
them for that length of time? He did think, that, in framing a fundamen- 
tal law for the government of the people of a state, that all matters of this 
kind ought to be provided for and guarded against, and, with this view, he 
had proposed the amendment now under consideration, and hoped that it 
might meet with the favorable consideration of the members of this con- 
vention. 

Mr. Woodward rose to call the attention of the convention to the fact, 
that this was the sixteenth day of January, and he hoped we were to have 
the privilege of starting for home on the second day of February. We 
have yet five articles of the constitution to consider on second reading, as 
well as the whole of the bill of rights. Now, he felt very great concern 
about the day of adjournment, and with a view of bringing this discussion 
to a close, which he thonght had been sufficiently protracted, he now 
moved the previous question — which motion was seconded by eighteen 
members. 

Mr. Bell called for the yeas and nays, on ordering the main question, 
which were ordered, and were — yeas 57 ; nays 63; as follows, viz : 

Ykas-— Messrs. Banks, Barclay, Bedford, Bigelow, Bonham, Brown, of Northampton, 
Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Craig, Crain, Crawford, 
Crum, Cummin, Curll, Damn, Dillinger, Donagan, Donne 11, Doran, Earle, Foulkrod, 
Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Hastings, Hayhurst, HelfFenstein, 
High, Hyde, Kennedy, Krebs, Lyons, Magee, Mann, M'Cahen, Miller, Nevin, Over- 
field, Read, Riter, Hitter, Rogers, Scheetz, Sellers, Shellito, Smith, of Columbia, Smyth, 
of Centre, Stickel, Sturdevant, Taggart, Weaver, White, Woodward — 57. 

Nats — Messrs. .\gnew, Baldwin, Barndollar, Barnitz, Bell, Biddle, Brown, of Lan- 
caster, Corey, Chandler, of Chester, Chandler, of Philadelphia, Clapp, Clark, of Dau- 
phin, Cline, Coates, Cochran, Cope, Cox, Darlington, Denny, Dickey, Dickerson, 
Dunlop, Farrelly, Fleming, Harris, Hays, Henderson, of Allegheny, Henderson, of 
Dauphin, Hiester, Hopkinson, Houpt, Ingersoll, Jenks, Kerr, Konigmacher, Maclay, 
Martin, M'Dowell, M'Sherry, Meredith, Merrill, Merkel, Montgomery, Payne, Penny- 
packer, PoIIocr, Porter, of Lancaster, Purviance, Reigart, Royer, Russell, Saeger, 
Scott, Seltzer, Serrill, Sill, Snively, Sterigere, Thomas, Todd, Weidman, Young, Cham- 
bers, President pro. tern. — 63. 

So the convention refused to order the main question to be put. 

Mr. Merrill of Union, said that he felt no disposition, at this time, to 
enter upon an elaborate speech or argument. It is, said Mr. M., of vastly 
more importance that whatever we may do, should be done right and well, 
than that we should hurry over the ground in any way we can, and with 
the sole view of getting through with the revision of the constitution. If 
the legislature should pass a law creating an office and providing the mode 
by which the office should be filled, no one of course could fill it. There 
ought, therefore, to be some general provision inserted in the constitution, 
vesting this power of appointment in some particular source. 

In relation to the internal improvement system in the state of Pennsyl- 
vania, that has become so important of late years, that there ought to be 
some provision made for those appointments, and I, for one, would agree 
almost to any plan that could be devised, rather than I would consent that 
these offices should be thrown into the legislature, for the purpose of har- 
assing their proceedings and consuming their time. I would have a board 
of improvement officers collected from the people. But surely it never 
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can be the intention of the members of this body to submit the constitution 
to the people, without having provided some plan by which these offices 
shall be filled. 

There is also another matter to be taken into consideration. We pro- 
pose that some provision should be adopted, by which all future amend- 
ments to the constitution should be accomplished through the legislature, 
and we seem to expect that the legislature should hereafter submit to the 
people amendments, having in view the curtailment of their own powers, 
is this wise ? But can we, in accordance with our own knowledge of the 
human disposition, do this ? We may expect from the legislature amend- 
ments to the other departments of the government, but to expect it as to 
themselves, is too much. I have an insuperable objection to leave any 
thing to be done by the legislature, by means of which any restriction is 
to be placed on their own power. W hate ver restrictions it maybe proper 
to place upon the legislature, we ought now to propose. I believe it is 
our duty to propose them, and to make them now a part of the fundamen- 
tal law — if they are required. 

This is the reason why I cannot give full weight to the reasoning of 
the gentleman from Beaver, (Mr. Dickey.) He says that the legislature 
might, by a new amendment, deprive themselves of this power. They 
might, or they might not. Why should we, as wise men, acquainted with 
the dispositions and tendencies of the human character, expect that they 
would do so ? And is it not more reasonable to expect that, when they had 
once got that power into their hands, they would be unwilling to part with 
it ? I apprehend, therefore, that it is the duty of this convention to look 
most strictly to the legislature, because we propose, hereafter, to give them 
the power of proposing amendments to the constitution. 

It has been said, that the legislature is the preponderating power in this 
government. If such is the fact, is it wise, is it politic in us, to give addi- 
tional strength and power to that body ? Are we to confer power upon 
it, and, by so doing, to cripple the other departments of the government, to 
take away from them the power which properly belongs to them, and 
which cannot be taken from them without disturbing that proper distribu- 
tion of power among the various departments of the government, which 
is so essentially requisite to its due and equal administration ? I am anx- 
ious to see an express provision inserted in the constitution, by which the 
legislature shall be prohibited from electing officers themselves. They 
may provide who shall elect those officers, but to create an office and to 
fill it by law, or by the joint election of the two houses, is a power which 
I think is improper, and which I, for one, cannot consent to bestow. 

If, as has been said, the legislature is the preponderating power in this 
government, may they not hereafter, unless the utmost care and vigilance 
are exercised, absorb all the other powers of government ? I do not wish 
to consume the time of this body unnecessarily ; I am as anxious as any 
other gentleman that our labours should be brought to a close, so soon as 
they can possibly be closed with a proper regard to the duties and the 
responsibilities imposed upon us by those who sent us here. But I wish 
that every thing should be done right, that we should have nothing with 
which to reproach ourselves hereafter, when we shall have finally separa- 
ted, and I will not, therefore, admit as a reason why any thing should be 
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left half or ill done, that we were in a hurry to get done with our business. 
It will not do to leave a provision, prescribing the manner in which an office 
shall be filled in one way or other. Let the legislature say who shall fill 
the office — let them institute an appointing power in any way; let it all be 
done bylaw, if gentlemen are so disposed, but let us not so leave the mat- 
ter, as to make the legislature, at one and the same time, the makers of the 
law and the executors of the law. For these reasons, I am desirous that 
the proposition I have read, should be adopted as a modification of the 
amendment of the gentleman from Beaver, (Mr. Dickey.) 

Mr. Brown, of Philadelphia county, said that he could not but suppose 
that the constitution, or even the gentleman from Beaver himself, (Mr. 
Dickey) would go as far as this amendment proposed to go. Does the 
gentleman intend, said Mr. B., that the senate should appoint county com- 
missioners in each county ? for they are offices established by law. Would 
he take them from the people ? I appreheud that the gentlemen does not 
entertain any serious intention of going to this extent. I understand that 
there is a provision in the amended constitution, the object of which is to 
prevent the legislature filling the offices which may be created by them. 
If so, there can be no danger of corruption — there can be nothing appre- 
hended from that source. For my own part, I wish that all the county 
officers should be elected by the people. I trust that the majority of this 
convention will not consent to put in this clause giving to the governor the 
appointment " of all other officers whose offices are or shall be established 
by law. " It is too much power to give to any one man. I, for one, am 
willing that the legislature should be trusted with this matter. I cannot 
see that the power can be exercised by them with any great injury, but I 
can see that it may be exercised with great good. 

Mr. Reioart said, that lie felt unwilling to dissent from the report of 
the committee of the whole, and for this reason. If, said Mr. R., we 
break in upon the report at all, there is no telling where we may stop. 
This matter was fully and freely discussed in committee of the whole, and 
then decided after proper deliberation and reflection. I repeat the expres- 
sion of my apprehension, that we shall find no stopping place, if we once 
break in upon the report; and the sole question is, whether this residuum 
of power shall be left with the legislature, or whether it shall be left with 
the governor. I, for one, declare my belief, that if there is one thing upon 
which the minds of the people would have settled down with a fixed and 
resolute determination, it is upon an abridgment of the executive patron* 
age. I have come here to advocate that principle, and do not mean to be 
driven from it, and, so far as individual efforts will go, to see that it is 
carried out. I am willing to leave the matter to the free representatives 
of a free people. 

The question, then, as I have said, is narrowed down to this single 
point — shall we give this power to the governor, or shall we give it to 
the representatives of the people ? Because, in giving it to the represen- 
tatives of the people, we do in fact give it to the people themselves, for 
they may instruct their representatives. It appears to me, however, that 
it is entirely unnecessary to carry out details in this way in the constitu- 
tion. Without further multiplication of words, therefore, I will only 
say, that I shall stand by the report of the committee of the whole. 
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Mr. Meredith laid, that as to the remark which had fallen from the 
delegate from Fayette, (Mr. Fuller) that it did not become those who had 
maintained the ability of the legislature to discharge their duty faithfully, 
to object to give to the legislature, any power which it might be deemed 
expedient to confer upon them, he (Mr. M.) would say that he, for one, 
did maintain their ability to discharge their appropriate functions. 

I have seen the time, said Mr. M., when in the hurry of business, they 
have refused to give time to matters which to them were of trifling im- 
portance, whatever they might be to others. This is an error in human 
nature. But I ask those who have denied to the legislature, the ability to 
discharge their appropriate functions with propriety, with what grace, 
they can now propose to heap upon them, functions which ought not to 
belong to them, and which cannot belong to them, in any free government. 
Where are those who talked about restrictions on the legislative action of 
the commonwealth ? Those very gentlemen, scarcely get cool from the 
ardor of that debate, before they come here and propose to impose upon that 
body, functions which belong to the executive. What becomes of that 
division of power, to which every man assents, as an abstraction at least, 
and which is agreed to be absolutely indispensable to a free government? 
It is said, that the people are desirous that the patronage of the governor 
should be cut down. This has already been done to a considerable 
extent. We have taken from him a large number of appointments to 
judicial offices, and county offices, and have given them to the people. 
And, in relation to the higher judicial offices of the commonwealth, we 
have taken the appointing power from the executive, and have placed 
over him one branch of the legislature — to wit, the senate. And are we 
now about to declare that, in relation to all the rest, we will throw them 
at the mercy of the legislature — that legislature, which, we have been 
told, is not capable of discharging its appropriate functions with propri- 
ety ? Are we going to throw the executive at the feet of the legislature ? 
We are now asked to demolish the executive entirely, so far as the dis- 
charge of his functions is concerned. 

Sir, we ought to look at this matter, not as a party or political question, 
or as a mere carrying out of the desires of the people, to clip the power 
of the executive. That we have already done. We ought to look at it 
upon the ground that, for the discharge off the functions of certain officers 
in the government, there would be no responsibility at ail, if the matter 
were left in the hands of the legislature. 

Let me ask any gentleman here, whether the action of the legislature 
is not indicative of a constant desire to encroach upon the executive ? 
How has it been with the canal commissioners ? How has it been with 
those officers who have been of most importance in the commonwealth ? 
The time has been, when the legislature assumed the power of appoint- 
ment, in spite of that clause which gave it to the governor. The only 
power in this government, which is capable of encroaching upon others, 
is this very legislative power, and when you have found by experience, 
that you can scarcely preserve to the governor any of his just and rightful 
prerogatives, you are going tofremove allj the checks which have hereto- 
fore existed-— feeble as they have been against the progress of legislative 
encroachments, — and you are about to give to the legislature, the appoint- 
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ment to all offices in the commonwealth. I trust that every man who- 
values the liberty he enjoys, or who looks forward to the preservation of 
our institutions, will reflect before he finally votes. 

I trust, that whilst we are dividing* the powers in the fundamental law 
of the state, we will divide them as we ought, and that we will not leave 
the appointing power to the will, the caprice, or the usurpation of the 
legislative branch of the government, which is always, because the mem- 
bers come immediately from the people, the strongest, and the least 
responsible branch, and which, without proper check, is the very body 
in whom must be found the grave of the security of our institutions. For 
these reasons, I shall vote in favor of the amendment of the gentleman 
from Beaver, (Mr. Dickey.) 

If it is the intention of this body, to place the executive at the feet of 
the legislature — because we are afraid to trust the governor — you might 
as well declare it at once, and see if the people are ready to sustain you 
in such a measure ; you had better ascertain whether the people are wil- 
ling that the executive and the legislative power, should be vested in the 
same body. Your governor will become a mere cipher. With a few 
exceptions, the powers which have heretofore been exercised by him, 
will be left in the hands of the legislature, and it will not be long even, 
before they will be wrested from him. As to the election of the super- 
intendents of the various canals and rail-roads by the people, it cannot be J 

Who would be responsible for any appointment, within the several 
counties, which now come under executive patronage? How can a 
responsibility be enforced for any one office ? I do not fear to trust the 
legislature with the exercise of their appropriate functions, but I will not 
consent to throw into their hands powers, which the experience of our 
government teaches us, they cannot exercise without destruction to our 
institutions. I repeat, therefore, that I shall cheerfully give my vote in 
favor of the amendment of the gentleman from Beaver. 

Mr. Sterigere, of Montgomery, said that he could not exactly com- 
prehend the position, which had been assumed by the gentleman from the 
city of Philadelphia, (Mr. Meredith.) The idea held forth by that gentle- 
man, said Mr. S., that under the operation of such a provision, as that 
now under discussion, the governor would become a mere cipher in the 
administration of the affairs of the stale, does not seem to me, to carrv 
with it much weight. It is to be recollected, that if appointments are 
made under different enactments, the approbation of the governor is 
necessary to those enactments, before they can become the law of the 
land. If he refuses to give his sanction to these enactments, they can 
only become laws, by the votes of a majority of two-thirds of each branch 
of the legislature. 

In the course of our business here, we have directed our attention to 
the reduction and abridgment of executive patronage, in accordance with 
the views and wishes of the people, which have been clearly and une- 
quivocally expressed. And what is the proposition of the gentleman 
from Beaver? It is to give to the governor, a greater power than he has 
ever exercised before. Is not this so ? Sir, I am opposed to it entirely 
and absolutely. I am opposed to it, because, it comes directly into colli* 
sion with the principles which I have been sustaining, from the beginning 
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of the proceedings of this body, down to the present time, and which I 
shall continue to advocate and sustain, to the extent of my ability. I am 
" opposed to it, because, instead of curtailing the power and patronage of 
the executive, it confers upon him greater power and greater patronage, 
than he ever had. 

We have heard much about responsibility. What is the responsibility 
of the governor ? Sir, it is a mere shadow—there is nothing like sub- 
stance hi it A. governor of this commonwealth, exercising the powers 
and authority of this commonwealth under the votes of a minority of the 
people, cares nothing about responsibility. What is responsibility to 
him ? He may disregard, as he does, the voice and the authority of the 
people. 

With an officer of this description at the head of our government, the 
very idea of responsibility is absurd. We ought to carry out those prin- 
ciples, which will be practically useful to the people. We care nothing 
about the dignity of a governor, or any other officer in the state. If we 

believe that one mode of appointment is better than another that it is 

safer and more conducive to the welfare and the interests of the people, 
we should adopt that mode in preference to any other ; it is our duty to 
do so. 

I shall vote against the amendment of the gentleman from Beaver. I 
voted against the whole section in committee of the whole ; and unless 
some amendment should hereafter be made in the section, in regard to 
the secretary, I shall vote against it again. 

Mr. Agkew, of Beaver county, said that there was one objection to 
the amendment proposed by his colleague which had not yet been stated, 
and which presented itself to his mind with considerable force. In the 
absence of that objection, said Mr. A., it is most probable that I should 
accede to the course of reasoning of the gentleman from the city of Phila- 
delphia, (Mr. Meredith.) 

The eighth section of the sixth article of the constitution, as amended 
in committee of the whole, declares that " all officers whose election or 
appointment is not provided for in this constitution, shall be elected or 
appointed, as shall be directed by law." 

Now, according to my recollection, this amendment was adopted in 
committee of the whole, at Harrisburg, by a very large majority. I do 
not, therefore, feel disposed to run counter to the decided opinion of the 
majority of this convention, thus clearly expressed by their votes. There 
is, however, one point to which I would call attention for a moment. 

By an amendment introduced into the article now under consideration, 
the senate is to exercise a controlling power in the appointments to 
office, therein mentioned, by means of their " advice and consent," 
which are rendered necessary upon the nominations which may be made 
by the governor. 

The amendment of the gentleman from Beaver, (Mr. Dickey) puts 
all offices under the control of the senate. This puts a clog upon the 
governor ; it takes away from him a responsibility, which, according to 
my view of the matter, ought to rest upon him alone. For my own 
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I have no notion that inspectors of hogs— of peail-ashes— of lumber and 
the like, should be sent on the nomination of the governor, to be con- 
firmed by the senate. Nor have I any idea that such should be the 
case, with an indefinite number of canal and rail road officers, who are 
scattered over our works of public improvement, in various sections of 
the state. 

And yet, according to the amendment of the gentleman from Beaver, 
these must all be subject to the action of the senate. The consequence 
of such a state of things would be, that the senate would be in session 
during three fourths of the year, or perhaps, even during the whole of it, 
to act upon the nominations of the governor, made under this amendment. 

If the gentleman from Beaver would introduce his amendment in such 
a form, as that the controlling power of the senate would not be made 
applicable, I should vote for it ; but I shall not vote for any proposition, 
giving to the senate a controlling power over all the minor offices. I do 
believe, however, that the arrangement which we have made, in relation 
to the appointing power, is improper. I believe that this residuum of 
power should not be left to the legislature. I believe that such a pro- 
vision is contrary to the constitution of 1790, and to the principles which 
ought to prevail in every republican country ; since it goes to destroy 
ihat distribuiion of power, which is essential to every republican form of 
government 

I will not speak of this matter farther, because the gentleman from the 
city of Philadelphia (Mr. Meredith) has spoken of it fully ; but there is 
one defect to which 1 will call the attention of the convention. By the 
present section of the constitution — I mean, as amended, — the governor 
is to appoint a secretary of the commonwealth, and, by and with the 
advice and consent of the senate, he is also to appoint '* all judicial offi- 
cers of courts of record, unless otherwise provided for in this constitu- 
tion." We have provided for the election of county officers. In the 
sixth article of the constitution, as amended in committee of the whole, 
to which I have before referred, we have said that •« all officers whose 
election or appointment is not provided for in this constitution, shall be 
elected or appointed, as shall be directed by law." 

This is the provision ; but in the event of the creation of an office by 
law, and of the omission, by tlie legislature, to provide for the appoint- 
ment, you are left, in the interval, without any power capable of filling 
the office, however much the public necessities may require it. The 
legislature, for instance, may adjourn in the month of April, after having 
passed a law creating an office, and if the legislature, before the 
period of its adjournment, has neglected to provide for the appointment, 
vou have no means of filling an office which may thus have been estab- 
lished by law, until the legislature shall again assemble in the following 
December— thereby leaving a vacancy for the long period of eight 
months. This is an evil, which should be remedied by farther provision. 
It is entirely a casus omissus in the report of the committee of the 
whole. 

My chief objection, however, to the amendment of the gentleman from 
Beaver is, that it gives to the senate a controlling power over every petty 
officer, who lias, heretofore, been under the conuo. of the governor alone. 
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It would be the means of adding an immense amount to the business of 
tbe senate* and would protract the sessions of that body to an almost 
indefinite extent. 

If the amendment could be introduced in such a form as that the action 
of the senate should not be required on the nominations of the governor, 
I should feel myself bound to vote for its adoption* As it is, however, 
I must vote against it. 

Mr. Darlington, of Chester, said that he did not concur in the idea, 
which had been thrown out by the gentleman from Lancaster, (Mr. 
Reigart) that, because this question had been decided in committee of the 
whole, we should hesitate to review it ; nor did he concur in the opinion 
expressed by the gentleman from Fayette, (Mr. Fuller) that this question 
had been deliberately decided by the committee of the whole. 

So far, said Mr. D., from this having been the case, I will call the 
attention of the convention to a fact in which the journals of the house 
will fully bear me out, that the amendment now before us, was forced 
* through the committee of the whole, by the application of the previous 
question* and by the votes of a minority of this body. To show that I 
do not speak without authority, I will refer the convention to page 62, of 
the minutes of the committee of the whole. I will read a paragraph or 
two : — 

" A motion was then made by Mr. Dickey, 

" Further to amend the report of the committee as amended by inserting 
after the word " record/' the words " as well as all officers established 
by law. 

44 The said amendment being under consideration, 

•* The previous question was called for by Messrs. M'Cahen, Smith, 
Purviancb, Donaoan, Frt, Dillinger, Weaver, Overfietd, Grain, 
Taooart, Nevin, Smyth, Magee, S wetland, Foulkrod, Fuller, Gil- 
more and Miller." 

And the main question, continued Mr. Darlington, which, as we all 
know, cuts off all amendments, was then ordered to be taken by a vote of 
63 yeas against 55 nays. 

In view of these facts, I am not able to discover for what reason we 
should be bound in the slightest degree, to pass upon this provision with- 
out strict examination and inquiry. 

What is the proposition of the gentleman from Beaver ? Let us look 
at it for a moment, calmly and dispassionately, and let us ask oui selves 
whether that amendment ought not, in fact, to be agreed to, and whether 
the proposition which was brought to the notice of the convention, by 
the gentleman from Union, (Mr. Merrill) could not also be agreed to with 
perfect propriety. No man here, or elsewhere, will deny the position, 
that the theory of all iepresentative governments, is, that there should be 
three distinct branches, each separate from, and independent of the other 
— that is to say, the legislature — the executive — and the judicial. In 
order to carry out that theory, to the full extent, the filling of the different 
departments, should be done by the people themselves ; but as this has 
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been found to be impracticable, it has . become necessary that this power 
of appointment to office, should be vested in some one or more of these 
branches. 

With the exception of the state of Mississippi, the mode of filling judi- 
cial offices, has not been by the election of the people. It must, there- 
fore, be done by the executive or legislative branches of the government 
-—by one or both. That the power should be placed, exclusively in 
either of these two branches, seems to be not exactly right ; and we have 
decided, therefore, that a portion of the power shall be reposed in the 
executive, and a portion in the legislative branch ; that is to say, by 
requiring the advice and consent of the senate upon the nominations of 
the governor. This is, probably, as near to the true, and proper, and 
safe ground, as it is possible for us to come. There is also a large class 
of other officers, whose appointments are to be provided for in some man- 
ner or othex, under the constitution of Pennsylvania, and under the laws 
made in pursuance of its provisions. The question, then, is, how shall 
we appoint them ? Shall we delegate to the legislative branch of the 
government, the power to create offices, as well as to direct the mode in 
which they shall be filled— or, to carry out the idea further, shall we give 
them the power to create offices, and to fill the offices which they have 
themselves created ? I dissent entirely from the idea, that the people, in 
curtailing the power of the executive, wish to place that power in the 
hands of the legislature. 

He apprehended it would be found that the people desired nothing, 
more or less, than the convention had already agreed to take from the 
executive, viz : 

44 The appointing of the justices of the peace" — which seemed to be 
generally called for — and the county officers, &c. 

Further than this, he denied that the people ever wished to go. 
Where, he would ask, would those gentlemen vest the executive power 
which they argued the people were anxious to curtail — to take from the 
governor? V\ here should we vest it ? Was this convention to give the 
legislature the power to creaie innumerable offices, for the purpose of 
filling them themselves ? He believed that the people did not require us 
to do any such thing. He hoped that delegates would see the injustice 
of the demand. The appointing power had been divided between the 
governor and the senate, in regard to the judicial officers ; and he appre- 
hended that no better disposition could be made of it. 

He would roost cheerfully go with the gentleman from Union, (Mr. 
Merrill) in favor of the proposition he suggested, and say that unless an 
appointment is provided tor in the constitution, all offices, hereafter to be 
created by the legislature, shall be filled in the manner they may direct, 
was he not apprehensive that they might create offices, in order to pro- 
vide for themselves. He thought the safer course to pursue, was to let 
the legislature create such offices, as might hereafter be required, leaving 
the appointments to be made by the governor, by and with the advice and 
consent of the senate. 

He (Mr. D.) did not profess to be a reformer himself, but he would put 
the question candidly to gentlemen, whether they thought the power of 
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filling offices had better be entrusted to the legislature, the governor and 
senate, or the people? Did they not believe it would be giving too 
much power — which was said by some gentlemen to have been so much 
abused— to the legislature ? Did they not think, that to give them this 

Kwer, would be tantamount to giving them the power to create offices 
• the purpose of filling them themselves ? 

He would ask the ultra reformers what there was in the amendment 
proposed by the delegate from Union, which was in accordance with the 
notions entertained by them! He (Mr. D.) maintained, that if it were to 
be adopted, its effect would be to compel the legislature to give up the 
power to the governor, or senate, or the people, to carry out by elec- 
tion. 

He was decidedly of the opinion, that if such a provision were to be 
inserted in ihe constitution, it would greatly conduce to unbiased action 
on the part of the legislature, in the creation of offices. It would prevent 
the legislature from entertaining that selfish interest, they might be 
supposed to have, in wishing to provide for their friends. They would, 
then, act impartially in the creation of offices. The power of appoint- 
ment, should, in the first instance, be vested in the governor, and one or 
the other branch of the legislature. The legislature would, consequently, 
act fairly, and impartially, and without any suspicion of being actuated by 
improper motives. 

Not intending to occupy more of the time of the convention, he would 
conclude, by saying that he would vote for the amendment of the gentle- 
man from Beaver, and if an opportunity should hereafter present itself, for 
that of the gentleman from Union. 

Mr. Craig, of Washington, said, that before the question was taken, 
he wished to say a few words. He thought this was a subject that ought 
to be acted upon cautiously and deliberately. The convention were now 
at that state of the business, when the people looked to them to do some- 
thing that would allay the excitement, which had, for many years perva- 
ded the commonwealth, before the election of a governor, in reference to 
the patronage at the disposal of that officer. He admitted, that in making 
leform on this subject, there was great danger of running into extremes. 
But, let delegates reflect and reason a little, before they acted. Two 
propositions were now before the body, as to the residuary power— the 
appointing of officers, whose offices were not provided for by the consti- 
tution. 

The amendment of the delegate from Beaver, provided that those offi- 
cers should come before the governor — that he should have the appoint- 
ment of them, by and with the advice and consent of the senate. The 
other proposition was — and he saw that there had been some action taken 
on the subject, on the fifth article — that the appointment of officers to 
offices, hereafter to be created, or not provided for by the present consti- 
tution, should remain with the legislature — leaving it optional with them 
to fill the offices, or to leave it to the governor and the senate, or the peo- 
ple to elect, if they choose. 

Now, it seemed to him, that this would be a great convenience to the 
people of the commonwealth, as it left it completely within their power to 
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leave it to the legislature. And, he doubted not, but that the offices would- 
be as well filled as by the governor. It had been contended, however, 
that great inconvenience would be experienced by the governor and sen- 
ate, from having to act upon so many appointments. 

The delegate from the city of Philadelphia, and others, had said there 
was danger of the legislature usurping too much authority in the matter, 
if left to them — that they might create offices, for the purpose of filling them 
themselves. What, he inquired, had been our experience on the subject ? 
The experience of all time past, had shown that there was no danger in 
conferring this power on the governor. He conceived there was no foun- 
dation for any alarm, lest the legislature should usurp the power of filling 
the offices. Even if the amendment should be adopted, the legislature- 
would confer the power on the governor. How did it happen ? It had 
been the natural course of things, and would always be so. When a new 
governor came into power, it generally happened that there was a major- 
ity of his own party in the legislature. And, he would ask, if it was to 
be expected that the party coming into power, would not avail themselves 
of all the power and patronage they could ? Surely they would. They 
grasped at all the power which was left by those who preceded them, 
because they had held the power over the offices which migh have been 
created by them. The legislature having given the new governor the 
power, he returns it to the party, and appoints from those of his own 
party. Experience had proved that, for a number of years past, the vari- 
ous governors of Pennsylvania, have had more power than was ever con- 
templated by the constitution of 1790, when it went into operation. 
Many offices had since been created, which were not then in existence, 
nor thought of by the convention who framed the constitution of 1790. 

As, for instance, the canal commissioners, the auctioneers, and many 
others. There was nothing in the constitution, to be sure, to prohibit 
the legislature from creating these offices. No one could doubt, but that 
the legislature had been continually running into the error, of conferring 
more and more power on the executive ; and most probably, they would 
do so in time to come. 

The delegate from Beaver, had referred to one objection, as he con- 
ceived it to be, in reference to the amendment, which was : That if the 
legislature should create new offices, and rise without putting officers into 
them , there would be no officers to fill them. 

He, Mr. C, would ask if it was to be supposed that the legislature 
would create offices and not fill them, or devise means by which they 
should be filled ? Such an idea was out of the question. It would occur 
to their minds, at once, knowing the governor possessed the power to fill 
the offices, that it was their duty to do so. He trusted that the gentleman 
would not let the amendment be an obstacle in his way. It coincided 
with his (Mr. C's.) view of the subject. 

Mr. Dickey, of Beaver, asked for the yeas and nays. 

The question being then taken on agreeing to the amendment, it was 
decided in the negative — yeas 49, nays 68. 

Yeas — Messrs. Baldwin, Barndollar, Barnitz, Biddle, Brown, of Lancaster, Carey, 

Chandler, of Chester, Chandler, of Philadelphia, Clapp, Clark, of Dauphin, Cline, 

Coatee, Cope, Cox, Cram, Darlington, Denny, Dickey, Dickerson, Dunlop, Farrelly, 

Harris, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hieeter, Hopkin- 
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son, Jenka, Kerr, Konigmacher, M'8herry, Meredith, Merrill, Merkel, Montgomery,. 
Pennypacker, Pollock, Porter, of Lancaster, Royer, Russell, Scott, Serrill, Sill, Snivel? 
Thomas, Todd, Weidman, Young, Chambers, President pro tern — 49. 

Nats — Messrs. Agnew, Banks, Bedford, Bell, Bigelow, Bonham, Brown, of 
Northampton, Brown, of Philadelphia, Clarke, of Beaver, Clarke, of Indiana, 
Cleavinger, Cochran, Craig, Crain, Crawford, Cummin, Curll, Darrah, Dillinger, 
Donagan, Donnell, Earle, Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart, 
Oifanore, Grenell, Hastings, Hayhuret, Helffenstein, High, Houpt, Hyde, Ingersoll, 
Keim, Kennedy, Krebs, Lyons, Magee, Mann, Martin, M'Cahen. Miller, Nevin, 
OverfieW, Payne, Reigart, Read, Riter, Ritter, Rogers, Saeger, Scheetz, Sellers, 
Seltzer, Shellito, Smith, of Columbia, Smyth, of Centre, Sterigere, Stickel, Stur- 
denuit, Taggart, Weaver, White, Woodward— 68. 

Mr. Bell, of Chester, moved to amend the section, as amended, by 
striking out the words, "of courts of record, unless otherwise provided 
for in this constitution," and inserting " whose appointment is not herein 
otherwise provided for, as well as all officers created by law, when by 
such law, the mode of appointment is not otherwise prescribed." 

The Chair (Mr. Chambers) said, it was not in order to strikeout what 
had been adopted in convention. 

Mr. Read, of Susquehanna, expressed his hope that the gentleman 
(Mr. Bell) would withdraw his amendment, inasmuch as a committee had 
been appointed to see that the amendments were put in as symmetrical a 
form as possible. The amendment seemed to be founded on the discov- 
ery, made by the delegate from Beaver, that an office might be created, and 
the legislature adjourn without first taking care that it was filled. Now, 
he (Mr. R.) would regard such an event as unlikely, as that a man would 
build a house, and forget to put doors and windows to it. 

The Chair repeated the decision he had just made. 

Mr. Sterigere, of Montgomery, said, that the provision adopted yes- 
terday, provided only foi vacancies in judicial offices. But, we had said 
that a great many offices should be filled by officers chosen by the people, 
or appointed by the governor and senate ; and, as many of them might 
become vacant by resignation, death, or otherwise, it was only proper 
that they should be filled temporarily, so as to keep the wheels of govern- 
ment running until such time as they could be filled by an election, or an 
appointment of the governor, by and with the consent of the senate. He 
considered the language of the amendment offered by the gentleman from 
Chester, (Mr. Bell) imperfect in many particulars. One defect in it, he 
would mention, and that was, it provided foi vacancies in judicial offices 
only, and no others. If any delegate coincided in opinion with him (Mr. 
S.) it would be as well to move a reconsideration of the amendment- 
Mr. Banks, of Mifflin, asked if the gentleman from Montgomery was 
in order ? 

The Chair again pronounced his decision, in regard to the motion not 
being in order. 

Mr. Bell then said he would withdraw his motion to amend. 

And, the convention, on motion of Mr. Martin, of Philadelphia county, 

Adjourned till half past three o'clock. 
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TUESDAY AFrERNOON, January 16, 1838. 

The convention having assembled at the usual hour, and there being no 
quorum present ; 

A motion was made by Mr. Smyth, of Centre, 
That there be a call of the convention. 

Which motion was agreed to. 

The secretary thereupon proceeded to call the names of the members ; 
^nd a quorum having, in the mean time, been ascertained to be 
present, 

On motion of Mr. Mann, of Montgomery, further proceedings on the 
call were suspended. 

ORDERS OF THE DAY. 

The convention resumed the second reading of the report of the 
committee, to whom was referred the second article of the constitution, 
as amended by the committee of the whole. 

The pending question being on the motion of Mr. Bell, 

To amend the said section as amended, by striking therefrom, in the 
fourth and fifth lines, the words " of courts of record, unless otherwise 
provid for in this constitution," and inserting in lieu thereof the following, 
viz : " whose appointment is not herein otherwise provided for, as well 
as all officers created by law, when by such law the mode of appointment 
is not otherwise prescribed." 

Mr. Bell said, that before the question was taken on his amendment, 
he desired to say a very few words by way of explanation. 

This is not intended, said Mr. B., as the gentleman from Susquehanna 
(Mr. Read) supposes, to supply a casus omissus, in relation to the 
power of appointment. 

I will call the attention of the convention to the hi3toiy of the amendment, 
when under consideration in committee of the whole at Harrisburg. It 
had been discussed for several days. Those who were in favor of 
reform, began to entertain serious apprehensions, that they would gain 
nothing in the shape of an amendment to this part of the constitution of 
1790, and that the people of Pennsylvania, who had called so loud and 
long for the curtailment of the patronage of the executive, would be left 
just where they were, with all the power and patronage of that office, 
untouched. 

With a view to stand against such a state of things, the gentleman from 
Susquehanna, (Mr. Read) acting from a feeling of despair, as to any 
reform amendments being made, introduced the amendmnent, providing 
that the governor " shall appoint a secretary of the commonwealth during 
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pleasure, and he shall nominate, and by and with the advice and consent 
of the senate, appoint all judicial officers of courts of record, unless 
otherwise provided for in this constitution," and which amendment was 
adopted in committee of the whole. 

In introducing the amendment which I have had the honor to offer, it 
is no part of my purpose to introduce any new principle, but simply to 
preserve the symmetry and the harmony of the instrument 

It will be in the recollection of the members of this body, that some 
difficulty arose as to what at tide the restriction on the appointing power 
should be placed in ; some gentlemen insisting that the sixth article was the 
place, in which this matter ought to be regulated. So far as concerns the 
manner in which particular officers should be appointed, this view 
probably is correctr— but the object of the section before us, has not 
reference to particular officers, but is intended to regulate and restrain the 
exercise of this power of appointment, in relation to the governor of the 
state. 

The language is : 

44 He shall appoint a secretajy of the commonwealth during pleasure, 
and he shall nominate, and by and with the advice and consent of the senate, 
appoint all judicial officers of courts of record, unless otherwise provided 
for in this constitution. He shall have power to fill all vacancies that 
may happen in such judicial offices during the recess of the senate, by 
granting commissions which shall expire at the end of their next session." 
And, then the section stops, so far as the governor is concerned. Now, 
my object is to go a step further, and to insert, as part of this article, that 
which at present belongs to the sixth article of the constitution ; that 
is to say, in addition to the power conferred upon the governor by the 
section before us, to appoint all judicial officers, whose appointment is not 
herein otherwise provided for. 

I propose to invest him with the power, which must be vested 
somewhere or other, to appoint in the same manner, **all officers created 
by law, when by such law the mode of appointment is not otherwise 
prescribed/ 9 

My object is, to take that provision out of the sixth article, to which it 
does not belong, and to transfer it to that part of the constitution which 
treats of executive patronage. Why should we not do so ? We are 
endeavoring to prescribe, with as much accuracy as possible, the extent 
of the power which the executive shall possess, in regard to this particular 
subject. 

In laying down this limit, we have said that he shall have power to 
appoint all judicial officers, whose appointments are not otherwise 
provided for ; and all that I propose, is to go one step further, and to say 
that, under the circumstances, he shall appoint all officers created by law, 
and the mode of whose appointment is not prescribed by law. And 
I ask gentlemen to say whether, upon reflection, this section is not the 
most proper place in which to insert such a provision ? 

These are the reasons which have induced me to lay my amendment 
before the convention, and I have entered thus much into detail, because 
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am desirous that they should be properly understood. It will be seen, 
however, that there is another feature in the amendment I have offered, 
which differs in some degree from the report of the committee of the 
whole. 

By the report of the committee of the whole, the governor is only to 
appoint all judicial officers of courts of record, whose appointments may 
not be otherwise provided for in the constitution. By the amendment I 
have offered, he is to appoint all judicial officers, unless provided for by 
this constitution or by law. For the future, the justices of the peace, are 
to be elected by the people. 

The only judicial officers whom the governor can appoint, will be 
officers of courts of record. It is not necessary, therefore, to insert these 
words, because all judicial officers of the courts of Pennsylvania, art 
officers of courts of record. 

And the question on the said amendment was then taken. 

And on the question, 

Will the convention agree to the amendment to the section as 
amended ? 

The yeas and nays were required by Mr. D Arlington and Mr. 
Reioart, and are as follows, viz : 

Yeas — Messrs. Agnew, Baldwin, Barndollax, Barnitz, Bell, Biddle. Brown, of 
Lancaster, Carey, Chandler, of Chester, Chandler, of Philadelphia, Clapp, Clarke, 
of Dauphin, Cltavinger, Cline, Coates, Cope, Crain, Crum, Darlington, Denny , Dickey, 
Dickerson, Farrelly, Hays, Henderson, of Allegheny, Henderson, of Dauphin, 
Hiester, Hopkinson, Jenks, Kerr, Konigmacher, Lyons, Maclay, M'Sherry, Merrill, 
Miller, Montgomery, Pollock, Porter, of Lancaster, Purviance, Bitter, Russell, Scott, 
Serrill, Snively, Sterigere, Thomas, Todd, Weidman, White, Chambers, President 
pro. tem, — 51. 

Nats — Messrs. Banks, Barclay, Bedford, Bigelow, Brown, of Northampton, Brown, 
of Philadelphia, Clark, of Beaver, Clarke, of Indiana, Cochran, Cox, Craig, Craw- 
ford, Cummin, Curll, Darrah, Dillinger, Donagan, Donnell, Doran, Earle, Fleming, 
Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Harris, Hastings, Hayhurst, 
High, Houpt, Hyde, Kennedy, Krebs, Magee, Mann, Martin, M'Cahen, Merkel, 
Overfield, Payne, Reigart, Read, Riler, Saeger, Scheetz, Seller?, Seltzer, Schellito, 
Smith, of Columbia, Smyth, of Centre, Stickel, Taggart, Weaver, Woodward— 58. 

So the amendment was rejected. 

A motion was made by Mr. Cochran, 

To amend the said section as amended, by inserting after the word 
" appoint," in the third line, the words •' an auditor general, a surveyor 
general, a secretary of the land office, and ;" and by striking from the 
fourth and fifth lines, the words "unless otherwise provided for in the 
constitution." 

Mr. G. in explanation of his views in offering this amendment, said 
that he was one among the number of the members cf that body, who 
had received the instructions of his constituents, to vote in favor of a restric- 
tion of executive patronage. 

But, said Mr. C, I do not wish to run into extremes. It certainly 
seem 8 to me right, that those who are in daily communication with the 
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governor of the state, and who are, in effect, executive officers, should be 
appointed by the governor, with the advice and consent of the senate. I 
do not wish to take up the time of the convention, by entering into a long 
argument, for I know how precious their time is. I believe, however, 
that the mind of every delegate is made up, and that nothing which I 
can say will have any effect in changing his opinion. 

The words " unless otherwise provided for in this constitution," I wish 
to have stricken out, because they appear to me to be unnecessary, and 
I think it is improper to have any thing which is unnecessary or super- 
fluous in the instrument. 

4 

Mr. Read said, that he hoped the amendment of the gentleman from 
Lancaster, would not he agreed to. The reason which the gentleman 
has assigned for offering it, (said Mr. R.) is not in my estimation, sound. 
If I correctly understood the purport of his remarks, he stated as his 
reason for the amendment that the officers whose names he proposed to 
insert are executive officers. Let us inquiie whether this is, or is not the 
fact. The state treasurer, we know, is disconnected with the executive 
magistrate, and his duty is to keep and pay out the public money. 

What is the business of the auditor general ? It is as mxch discon- 
nected with the duties of the chief magistrate, as the office of the state trea 
sureris. His duties are to examine accounts and to sanction the pay- 
ment of all the public moneys— a matter in which the people are as much 
interested as they are in the duties of the state treasurer. So that the 
gentleman from Lancaster is under a mistake, in supposing that there is 
any sort of necessary connexion between the executive duties and the 
duties of the office of auditor generel. The sanction of the latter is neces- 
sary to all payments, as I have said. 

How is the fact in relation to the secretary of the land office, and the 
surveyor general ? Their duties appertain to the sale of the public do- 
main; a matter which, so far as I can see, has no connexion with execu- 
tive duties. The argument of the gentleman from Lancaster, as it seems 
to me, is founded on the assumption that there is a necessary connexion 
between the duties of the several officers named in the amendment, and 
the duties of the office of chief magistrate. This is a decided error. A 
moment's reflection, I think, will convince the gentleman that no such con- 
nexion exists between the two, and, therefore, the foundation of his argu- 
ment is gone : there is nothing to sanction it. 

As to striking out the words '* unless otherwise provided for in this con- 
stitution," it will be recollected that they were inserted after mature con- 
sideration, upon a supposed possibility that we might provide — and we 
have so provided in this constitution — for the appointment of some 
judicial officers. If new courts were created, the clause would come into 
operation. I think that the section is as perfect as it can be made. 

Mr. Dickey said, that he intended to vote in favor of the proposed 
amendment, because it would take that number of o fficers at least fiom 
the legislature, and would give them to that appointing power which iiad 
been established by the constitution, that was to say, to the governor and 
•euate. And I think (sail Mr. D.) if I may take as a criterion the votes 
which have heretofore been given, that the amendment will meet with 
the support of a majority of the convention. I know that the gen tie ram 
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from Susquehanna, (Mr. Read) was anxious that the officers named in the 
amendment should be elected by the legislature ; and he effected his object 
indirectly, and not by a direct motion which he submitted, when* this sub- 
ject was under discussion in committee of the whole, which motion was 
rejected by vote of sixty-one yeas to forty nays. I say I am not aston- 
ished that the gentleman should attempt to get indirectly that which he 
has not found it practicable to get directly. I will detain the convention 
a single moment while I read an abstract from page 142, of the minutes 
of the committee of the whole, the convention being then in committee 
of the whole on the report of the committee to whom had been referred 
the sixth article of the constitution. 

The minutes say 

" A motion was made by Mr. Read, 

" To amend the report, by insertiug a new section, to be called " sec- 
tion sixth," as follows, viz : 

"Section 6. An auditor general and an attorney general, shall he elected 
by the joint vote of the members of both houses of the legislature, for the 
term ot two years. Vacancies shall be filled by appointment of the gov- 
ernor, to continue until a successor shall be elected as aforesaid." 

This amendment, continued Mr. D., was rejected, as I have said, by a 
vote of sixty-one to forty. But afterwards, in the consideration of that 
section, we find the object was attained by the adoption of the provision 
that " all officers whose election or appointment is not provided for in this 
constitution, shall be elected or appointed as shall be directed by law," 
and in this indirect manner, the gentleman has accomplished that which 
he could not accomplish directly. 

I trust that the good sense of the convention will enable the members 
to see the propriety of adopting the amendment of the gentleman from 
Lancaster. I am decidedly in favor of it : since I think it is nothing 
more than reasonable that the appointment of these officers should rest 
with the governor, and not with the legislature. 

Mr. Read said, that the gentleman from Beaver, (Mr. Dickey) was as 
hasty in his conclusions as he was incorrect in his premises. He is alto- 
gether mistaken, said Mr. R. in the supposition that the same object which 
I endeavoured to obtain in the first instance, was subsequently obtained 
in an indirect manner. The two propositions are entirely distinct. The 
amendment which 1 offered, and which was rejected by the vote of the 
committee of the whole, had for its object, to fix the appointment of these 
officers in the legislature. This, however, is not the effect of the pro- 
vision as it stands in the sixth article — and which provides " that all 
officers whose election or appointment is not provided for in this constitu- 
tion, shall be elected or appointed as shall be directed by law." It is 
entirely a different state of things. This provision leaves it in the power 
of the legislature, either to elect such officers themselves, or to leave their 
election to the people, or to direct the governor to elect them. There is 
scarcely a resemblance between the two propositions. 

Mr. Brown, of Philadelphia county, said, that the argument of the 
gentleman from Beaver, (Mr. Dickey) was applicable only to the first. 

In the first instance, said Mr. B., I was in favor of giving the appoint- 
ment of these officers to the gorernor. At that time, I was under the 
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impression that there was some chance, that the appointment of the judi- 
cial officers might be taken away from him ; bnt finding that he is still to 
retain that power, and being anxious that a reduction should be made in 
the executive patronage, I shall vote to give these appointments to the 
legislature. I think, that as good and faithful officers will be elected by 
the legislature, as in any other way. The second clause of the section 
gives to the governor, the appointment of all judicial officers oi the 
commonwealth. 

I know that there are many gentleman in this body, who wish to give 
the election of associate judges to the people, and, therefore, as many as 
wish to effect that object will vote to strike the other out. 

I think we had better retain the words " unless otherwise provided for 
in this constitution ;" because we have provided for the election of the 
justices of the peace by the people, and we should be careful not to 
insert any thing, which would imply, that we had any idea of taking 
that election from them. 

And the question on the amendment of Mr. Cochran, was then 
taken. 

And on the question, 

Will the convention agree, so to amend the section as amended ? 

The yeas and nays were required by Mr. Dickey and Mr. Fuller, 
and are as follow, viz : 

Yzai — Messrs. Agnew, Baldwin, Barndollar, Barnitz, Biddle, Brown, oi Lancas- 
ter, Cany, Chandler, of Chester, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, 
Clark, of Dauphin, Cline, Coales, Cochran, Cope, Cox, Craig, Cram, Darlington, 
Denny, Dickey, Dickerson, Farrelly, Harris, Hays, Henderson, of Allegheny, Hender- 
son, of Dauphin, Hopkinson, Jenks, Kerr, Konigmacher, Maclay, M'Dowell, M'- 
Sherry, Meredith, Merrill, Merkel, Montgomery, Pollock, Porter, of Lancaster, Rei- 
gtrt, Royer, Russell, Saeger, Scott, Seltzer, Serrill, Sill, Snively, Sturdevant, Thomas, 
Todd, Weidman, Young, Chambers, President pro tern — 56. 

Nats — Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of 
Northampton, Brown, of Philadelphia, Clarke, of Indiana, Cleavinger, Crain, Craw- 
ford, Cummin, Curli, Damn, Dillinger, Donagan, Donnell, Doran, Earle, Fleming, 
Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Hastings, Hayhurst, 
Hiester, High, Houpt, Hyde, Kennedy, Krebs, Lyons, Magee, Mann, Martin, M'Cahen, 
Miller, Overfield, Payne, Purviance, Bead, Riter, Ritter, Scheetz, Sellers, Shellito, 
Smith, tf Columbia, Smyth, of Centra, Sterigere, Stickel, Taggart, Weaver, White, 
Woodward— 59. 

So the question was determined in the negative* 

Mr. Sterigere moved to strike from the fourth and fifth lines of the 
amendment, the words, " unless otherwise provided for in this constitu- 
tion." Mr. S. would merely remark, that these words in this section 
were perfectly useless. So far from its being a perfect section, as we 
have been told, you will find that it is contradictory, and conflicts with 
some of the other provisions of the constitution. In the second section 
of the filth article, there is a provision, that all courts of record shall 
be appointed in the manner provided for in that section. Then this clause, 
in this section, means nothing, and is utterly useless, and if the conven- 
tion did not strike it out, he hoped the committee of revision would take 
it into consideration, and do so. 

Mr. Darlinoton hoped that these words might be struck out. We 
have already given all judicial appointments to die governor and senate. 
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Then, why this provision, " unless otherwise provided for in this con- 
stitution." It seemed to him, that it must be obvious to every man, that 
these words ought to be struck out. 

Mr. Read, was also of opinion, that these words were unnecessary, 
and hoped they would be struck out. 

Mr. Earle said, it seemed to him that if these words were struck out, 
it would be deciding that the associate judges shall not be elected by the 
people. This was a matter which he had considerably at heart, and he 
hoped the words would be permitted to remain for the present. Then, 
if we do not make that provision, and the words are deemed to be unne- 
cessary, they can be struck out by the committee of revision. 

Mr. Reigart moved the previous question, which was seconded by 
eighteen members, and the main question was ordered to be put, without 
a division. 

Mr. Smyth, of Centre, called for the yeas and nays on the main ques- 
tion, which was on agreeing to the eighth section as amended, which 
were ordered, and were yeas 72 ; nays 40, as follow : 

Yeas — Messrs. Agnew, Banks, Barclay, Barndollar, Bedford, Bigelow, Bonham, 
Brown, of Northampton, Brown, of Philadelphia, Carey, Clapp, Clarke, of Beaver. 
Clark, of Dauphin, Clarke, of Indiana, Cleavinger, Cline, Cox, Craig, Crain, Craw* 
ford, Cummin, Curll, Darrah, Dickey, Dickerson, Dillinger, Don n el I, Doran, Earle, 
Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilmore, Grenell, Hastings, Hay- 
hurst, High, Houpt, Hyde, Kennedy Krebs, Lyons, Magee, Mann, Martin, M'Cahen, 
Merrill, Miller, Overneld, Payne, Purviance, Reigart, Read, Riter, Ritter, Saeger, 
Scheetz, Sellers, Seltzer, Shellito, Smith, of Columbia, Smyth, of Centra, Snively, 
Stickel, Sturdevant, Taggart, Weaver, White, Woodward, Young — 72. 

Nats — Messrs. Baldwin, Barnitz, Biddle, Brown, of Lancaster, Chandler, of Ches- 
ter, Chandler, of Philadelphia, Coales, Cochran, Cope, Crura, Darlington, Denny, 
Donagan, Farrelly, Forward, Harris, Hays, Henderson, of Allegheny, Henderson, of 
Dauphin, Hiester, Hopkinson, Jenka, Kerr, Konigmacher, Maclay, M'Dowell, M'Sherry, 
Meredith, Merkel, Montgomery, Pollock, Porter, of Lancaster, Royer, Russell, Scott, 
Serrill, Sill, Thomas, Todd, Weidman, Chambers, President pro tem~- 40. 

So the secstion as amended was adopted. 

Mr. Hiester, then moved to postpone the ninth section, for the pur- 
pose of introducing the following, to be called section nine. 

" But no person shall be appointed to an office within any county, who 
shall not have been a citizen and innabitant therein one year next before 
his appointment, if the county shall have been so long erected. But if 
it shall not have been so long erected, then within the limits of the county 
or counties out of which it shall have been taken. No member of con- 
gress from this state, or any person holding or exercising any office or 
appointment of trust or profit under the United States, shall at the same 
time hold or exercise any state or county office or appointment in this 
state, to which a salary or emolument is by law annexed." 

Mr. Hiester said, that this was, in a great measure, restoring the old 
section which had been struck out by the committee of the whole, with 
some few additions. It proposes in the first place, that no one shall be 
appointed to office, who shall not have been a resident in the county in 
which he shall have been appointed at least one year, and the second 
branch of the amendment, proposes thai no member of congress, or 
other officers under the United States government, shall at the same 
time hold an office under the government of Pennsylvania. This he 
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considered to be but a proper restriction upon the appointing power, 
because* if such restriction was not made, we might have different 
officers of the general government, holding offices under our state gov- 
ernment. He had made the motion at this time, because he considered 
that it belonged appropriately to this place, and, it would be better, 
in his -opinion, to insert it here, than at the end of the article. 

After a considerable discussion on the point of order, the Chair 
decided that, as the motion was to postpone for the purpose of submitting 
this proposition as an amendment, and which amendment could not 
be received, the Chair was of opinion that it would not be in order to 
postpone what, in the opinion of the Chair, was not in order. 

A motion was made by Mr. Sterigerk, 

To postpone the further consideration of the said section for the pur- 
pose of inserting the following new section, viz : 

44 Ssct. 9. He shall also fill up vacancies in all offices, not of a judicial 
character, by appointment, which shall continue until the office shall be 
filled in the manner provided in this constitution, or in the law creating 
such office." 

Mr. S. said, he would not detain the convention by saying more than 
a few words in support of his amendment. It would be remembered, 
that he had made some observations this morning, with a view to shew 
that the eighth section was imperfect, foi the reason that it did not give 
to the governor authority to fill up vacancies in all offices. As a motion 
to re-consider was not in order, he could only attain his object by offering 
his amendment as a new section to be called the ninth section. This 
duty of filling up vacant offices, was an executive duty, and would, 
therefore, come in very properly as a part of this article of the constitu- 
tion. 

The amendment differs from the provision of a similar tendency in the 
other section, as it provides that these vacancies shall be filled by 
appointment, to continue until the same shall be filled " in the manner 
provided in the constitution, or in the law creating such office." The 
object of the amendment is simple, and I will not, therefore, delay the 
action of the convention by any further explanations. 

And, the question was then taken and decided in the negative, without 
a division. 

So the motion was rejected. 

The ninth section of the said report, being under consideration in the 
words following, viz : 

44 Sect. 9. He shall have power to remit fines and forfeitures, and 
grant reprieves and pardons, except in cases of impeachment." 

A motion was made by Mr. Payne, 

To amend the said section by inserting after the word " power,^ in the 
first line, the words " on the recommendation of the judges before whom 
conviction shall have been had." 

Aid, the question having been taken, 

The said amendment was rejected. 

VOL. IX. T 
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Mr. Earle rose and said, that he thought a large portion of the people 
of the state of Pennsylvania, expected, at the hands of this convention, 
that some alteration should be made in reference to the subject-matter of 
the section now under discussion. There have been extensive complaints 
made, said Mr. E., of the abuse of the pardoning power. Those com- 
plaints have not been confined to any particular section of the state, but 
have extended through every part of it. I take it for granted that they 
have existed in the quarter from which the gentleman from M'Kean 
county (Mr. Payne} comes, or otherwise he would not have proposed 
the amendment which has this moment been rejected. At all events, there 
Have been general complaints. 1 think that some restriction should be 
imposed in this particular, and I have risen with a view to offer an 
amendment, the character of which, I trust, will be found such as to secure 
the approbation of a majority of the convention. 

There have also been other complaints made, in reference to some very 
numerous cases of crime, where capital punishment is imposed, but 
which cases may be attended wiuYsuch palliating circumstances, as render 
the infliction of death repugnant to us — that there is no alternative, 
according to the existing law, between carrying the sentence of death into 
execution, and an actual pardon. We all know, that there were some cases 
in which it may be desirable that there should be a mitigation of punish- 
ment, and it is for such cases as these, that I am desirous also to make 
some provision. 

Mr. Fleming here rose and said, that he would prefer to have the 
proposed amendment of the gentleman from the county of Philadelphia, 
(Mr. Earle) before he (Mr. F.) listened to a speech upon its merits. 

Mr. Earle resumed. 

I am not going to make a speech, as the gentleman from Lycoming 
(Mr. Fleming) seems to suppose, and he need not, therefore, suffer him- 
self to feel any alarm. If he had refrained from interrupting me a mo- 
ment longer, he might have been spared the trouble of so doing by the 
reading of the amendment I propose to offer. 

1 was about to say, Mr. President, at the time the gentleman from 
Lycoming interrupted me, that the necessity of such a provision as last 
referred to, has been so strongly felt in our sister states, that it is a prac- 
tice there to commute punishment by act of assembly. 

I, therefore, move to amend the section by adding to the end thereof 
the following, viz : 

" And the legislature, on the recommendation of the governor, may 
mitigate punishments by commutation ; provided that no pardon, in any 
capital case, nor in any case of sentence to imprisonment for a longer 
term than two years, shall be granted, except with the advice and consent 
of the senate." 

It will be observed, continued Mr. E. that the legislature is not, by the 
terms of this amendment, to interfere in any way with the course of the 
law, unless the governor, being applied to, recommends the subject to their 
attention. He can respite the prisoner, if he thinks proper so to do, he 
can ask the legislature to commute the punishment ; if he does not think 
proper so to do, the legislature can have no power of interference. This 
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is the firtt part of the amendment, and I intend to ask that the question be 
taken upon it separately. 

The second portion of the amendment allows the governor to exercise 
the pardoning power, in all minor offences, without the restraint of the 
senate ; but in capital cases, or cases involving the punishment of impri- 
sonment for a longer term of two years, the consent of the senate is 
required before the pardon can be granted. There can be no difficulty, I 
should apperhend, in the adoption of an amendment of this kind. In 
cases where the term of imprisonment is less than two years, it would be 
inconvenient to procure the assent of the senate, owing to the recess at 
the close of each session. But where the term is longer than two years, 
there can be no sort of difficulty in procuring the advice and consent 
of that body. 

A division of the question was called for by Mr. M'Cahen. 

An on the question, 

Will the convention agree to the first division, as follows, viz : " And 
the legislature, on the recommendation of the governor, may mitigate 
punishments by commutation ?" 

The yeas and nays were required by Mr. Earle and Mr. Grenell, 
and are follow, viz : # 

Ykas— Messrs. Bigelow, Bonham, Brown, of Northampton, Coatee, Cummin, 
Donagan, Earle, Fuller, Gamble, Grenell, Magee, M'Cahen, Miller, Overfield, Payne, 
Ritter, Thomas, Young— 18. 

Nats — Messrs. Agnew, Baldwin, Barclay, Barndollar, Barnitz, Bedford, Bell, 
Biddle, Brown, of Lancaster, Chandler, of Chester, Chandler, of Philadelphia, 
Clapp, Clarke, of Beaver, Clark, of Dauphin, Clarke, of Indiana, Cleavinger, 
CKne, Cochran, Cope, Cox, Crain, Crawford, Cram, Crall, Darlington, Denny, 
Dickey, Dickerson, Dillinger, Donnell, Doran, Dunlop, Farrelly, Fleming, Forward, 
Foolkrod, Fry, Gearhart, Gilmore, Hastings, Hayhurst, Hays, Henderson, of Alle- 
gheny, Henderson, of Dauphin, Heister, High, Hopkinson, Houpt, Hyde, Jenks, 
Keim, Kennedy, Kerr, Kooigraacher, Krebs, Lyons, Mann, Martin, M 'Sherry, 
Meredith, Merrill, Merkel, Montgomery, Pollock, Porter, of Lancaster, Porviance, 
Reigart, Read, Royer, Russell, Seager, Scheetz, Scott, Sellers, Seltzer, 8errill, Shel- 
tito, Sill, Smith, of Columbia, Smyth, of Centre, Snively, Sterigere, StickeJ, Sturde- 
▼ant, Taggart, Todd, Weaver, Weidman, White, Woodwaid, Chambers, President 
pro tern — 91. 

So the first branch of the said amandment was rejected. 

The question next recurred on the second branch of the amendment, 
which is in the following words : 

" Provided, that no pardon in any capital case, nor in any case of 
sentence to imprisonment for a longer term than two years, shall be grant* 
ed, except with the advice and consent of the senate ?" 

Mr. Earle, asked for the yeas and nays. 

Mr. Darlington, of Chester, moved the previous question, and then 
withdrew the motion. 

The question was then taken, and decided in the negative— yeas 15 ; 
nays 92 • 

Yzas — Messrs. Bigelow, Cope, Cummin, Donagan, Earle, Gamble, Grenell, 
Magee, Merrill, Merkel, Miller, Payne, Sterigere, Stickel, Thomas — 15. 

Nays— Messrs, Agnew, Baldwin, Banks, Barclay, Barndollar, Barnitz, Bedford, 
Bell, Biddle, Bonham, Brown, of Lancaster, Carey, Chandler, of Chester, Chandler, 
of Philadelphia, Clapp, Clarke, of Beaver, Clark, of Dauphin, Clarke, of Indiana, 
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Cfe^yinger, Cline, Cochran, Cox, Crsin, Crawford, Cram, Curll, Darlington, Dm 
rah, t)enny, Dickey, Dickerson, Dillinger, Donnell, Doran, Dunlop, Far^eilj, 
Fleming, Foulkrod, Fry, Fuller, Gearhart, Gilmore, Hastings, Hayhurst Hays, 
Henderson, of Allegheny, Henderson, of Dauphin, high, Hopkinson, Houpf, Hyde, 
Jenks, Keim, Kennedy, Kerr, Kcraigmacher, Krebs, Lyons, Mann, Martin, If'Cahen, 
M'Bowell, M'Sherry, Meredith, Montgomery, Pollock, Porter, of Lancaster, Pun*, 
ance, Reigart, Read, Ritter, Royer. Russell, Seagar, Scheetz, Scott, Sellers, 8eJtzer, 
SerrUI, Shellito, Sill, Smith, of Columbia, Smyth, of Centre, Snively, Sturderant, 
Taggart, Todd, Weidman, White, Woodward, Young, Chambers, President pro 
tern— 92. 

The ninth section, as reported, was then agreed to. 

The following section was then considered, and no amendment being 
made thereto, it was also agreed to. 

Sect. 10. He may require information in writing, from the officers in 
the executive department, on any subject relating to the duties of their 
respective offices. 

The annexed section was then taken up for consideration : 

Sect. 11. He shall, from time to time, give to the general assembly 
information of the state of the commonwealth, and recommend to their 
consideration such measures as he shall judge expedient. 

Mr. Earle moved to amend by adding the following, viz : 

"It shall be his duty to return to the assembly with his objections, any 
bill, passed by the two houses, which in his opinion shall contain objects 
distinct in their nature or character." 

Mr.* Earle said, that this amendment had been originally proposed 
by the gentleman from the county of Philadelpia, (Mr. Ingersoll) who 
was not now in his seat. At his suggestion, said Mr. E. I offer it in this 
place, and 1 hope that it will be adopted with very little opposition. 
Several members of the convention had heretofore offered amendments to 
the same effect, which had been discussed ; but, an objection had been 
raised thai such a provision, if inserted, would 'be set aside by the judi- 
ciary, as unconstitutional. 

The amendment now proposed leaves to the governor the discretionary 
power to negative laws which are distinct in their character. Its only 
aim is to prevent the union, in one and the same bill, of those objects 
which are distinct and separate in their character. I have not heard a 
single individual of either party but who thought that there was an im- 
proper jumbling up by the legislature of separate subjects, and that the 
practice ought to be put an end to. In order to test the question, I hope 
the convention will favor me with the yeas and nays. 

And, the question on the amendment was then taken. 

And on the question, 

Will the convention agree to the amendment ? 

The yeas and nays were required by Mr. Earle and Mr. Gamble, and 
aic as follow, viz : 

Ybas — Messrs. Cummin, Darrah, Dillinger, Doran, Earle, Gamble, Grenell, Ingersoll, 
Krcbs, M'Cahen, Meredith, Merkel, Miller, tivei field, Read, Ritter, Russell, Sellers, 
Smyth, of Centre, Stickel, Sturdevant, Taggart— 22. 

Nxts— Messrs. Agnew, Baldwin, Barclay, Barndollar, Barnitz, Bell, Biddle, 
Bigelow, Bonham, Brown, of Lancaster, Brown, of Norhamptom, Carey, Chandler, 
of Philadeplhia, Clapp, Clarke, of Beaver, Clark, ol Dauphin, Clarke, of Indiana, 



PENNSYLVANIA CONVENTION, 1838. 399 

Gletaiiffar, Clint, Coatee, Cochran, Cope, Cox, Craig, Crain, Crawford, Cnra, 
Oiull, Darlington, Denny, Dickey, Dickerson, Donagan, DonneU, Dunlop, Family, 
Flaming, Forward, Foalkrod, Fry, Fuller, Gearhart, Gilroore, Harris, Hastings, Hay- 
irarst, Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hiester, High, 
Jfopkfoson, Houpt, Hyde, Jenks, Keim, Kennedy, Kerr, Konigmacher, Lyons, Maday, 
Magee, Mann, M'Sherry, Montgomery, Pollock, Porter, of Lancaster, Pnrtiance, 
Reigart, Rover, Saeger, Scheetz, Scott, Seltaer, Serrill, Shellito, 8ill, Smith, of 
Columbia, SnWely, Sterigere, Thomas, Todd, Weaver, Weidman, White, Wood- 
ward, Young, Chambers, President pro tern — 88. 

So the question was determined in the negative. 

A motion was made by Mr. M 'Sherry, 

That the convention do now adjourn. 

Which was agreed to. 

The convention then adjourned until half past nine o'clock to-morrow 
morning. 



WEDNESDAY, January 17, 1838. 

Mr. Carey, of Bucks, presented a remonstrance from citizens of Bucks 
county, against any alteration in the constitution affecting the rights of 
citizenship and suffrage; 

Which was laid on the table. 

Mr. Farrelly, of Crawford, presented a memorial from citizens of 
Berks county, praying that the convention will adjourn sine die ; 

Which was also laid on the table. 

Mr. Maclay, of Mifflin, presented a memorial from citizens of Mifflin 
county, praying that no change may be made in the existing constitution 
of the stele, which would create distinctions in the lights and privileges 
of any of the citizens, founded merely upon their complexion ; 

Which was also laid on the table. 

Mr. Coates, of Lancaster, presented four memorials of like import, 
one from each of the counties of Washington, Chester, Lancaster and 
Montgomery ; 

Which were also laid on the table. 

Mr. Earle, of Philadelphia county, presented a memorial of like import, 
from citizens of Philadelphia county ; 

Which was also laid on the table. 

Mr. Foulkrod, of Philadelphia county, presented two memorials from 
citizens of Philadelphia county, piaying that measures may be taken, 
effectually to prevent all amalgamation between the white and coloured 
population, in regard to the government of the state ; 

Which were also laid on the table. 
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Mr. Sellers, of Montgomery, presented two memorials of like import, 
from citizens of Bucks county ; v 

Which were also laid on the table. 

A motion was made by Mr. Fleming, of Lycoming, and read as fol- 
lows, viz : 

Huohotd, That a committee, to consist of members, be appointed to 

examine and inquire into the prices of printing, and to report such prices, as, in their 
opinion, ought to be allowed and paid for the several kinds of printing done and to be 
done for this convention. 

The resolution was read a second time, and being under considera- 
tion, 

Mr. Fleming stated, that so far as his information extended, there had 
been no positive arrangement made in relation to prices of printing. As 
the close of our labors was now drawing near, it seemed proper that a 
committee should be raised on the subject 

Mr. Dickey said theie was no necessity for this. There was already 
a committee on printing in existence, and he would now move to refer 
the resolution to that committee. 

Mr. Fleming believed that the committee appointed had no power to 
act in this matter. If they possessed the necessary power, he was con- 
tent. But this seemed to be a distinct duty, which should be assigned to 
some one. A large amount of printing had been already done for this 
body, and a large amount yet remained to be done. It was important 
that the prices should be fixed by some standard. He wished the prices 
to be known. He would prefer a separate committee, but he would not 
make any objection to the reference to the existing committee, if the con- 
vention should deem that the proper course. 

Mr. Dickey asked who could be better qualified to fix the prices, than 
practical printers ? And of practical printers the existing committee was 
composed. There was a great deal of printing yet to be done, and he 
hoped that the convention would agree to the reference. 

Mr. Curll, of Armstrong, said the gentleman from Beaver was mis- 
taken as to there being practical printers on this committee. On the 
committee on printing the English Debates, there was no practical printer. 
On the committee on the German Debates there was but one. He would 
prefer that a new committee should be raised, to be composed of practical 
printers. As to the printing of the Journals, the pay was regulated, but 
there had been as yet no arrangement made in reference to the printing of 
the Debates. 

Mr. Forward, of Allegheny, said as there was one practical printer on 
the other committee, it was important that there should be some practical 
printers on this. He, therefore, moved to amend the motion of the gen- 
tleman from Beaver, by adding to it the words following — •« and that 
there be two members added to that committee." 

Mr. Dickey accepted the amendment as a modification of his motion. 

Mr. Hayhurst, of Columbia, suggested that a difficulty might arise 
from there being two committees already in existence, one on the Eng- 
lish, and one on the German Debates. 

The motion to refer the resolution, was then agreed to without a divi- 
sion. 
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Mr. Cops, from the committee on accounts, reported the following 

resolution, viz : 

Bemhed, That the Praaident draw his warrant on the state treasurer, in favor of Joseph 
Black, late aetgeant-aUarm* of the senate, for the sum of two hundred and eighty-two 
dollars and fifty cents, in full for one hundred and thirteen days' services in the senate 
chamber, daring the sessions of the convention at Harrisburg. 

The resolution having been read a second time, and being under con- 
sideration, 

Mi. Gamble, of Lycoming, moved to postpone the further considera- 
tion of this resolution, for the present. 

The question of postponement was then put, and carried in the affirm- 
ative. 

8ECOND ARTICLE. 

The convention resumed the second reading of the report of the com- 
mittee on the second article of the constitution, as reported by the com- 
mittee of the whole. 

The question pending, was on the following section, which was agreed 
to, without amendment : 

Section 11. He shall, from time to time, give to the general assembly 
information of the state of the commonwealth, and recommend to their 
consideration, such measures as he shall judge expedient. 

The following sections weie severally iead, considered and agreed to, 
without amendment : 

Section 12. He may, on extraordinary occasions, convene the gen- 
eral assembly; and in case of disagreement between the two houses, with 
respect to the time of adjournment, adjourn them to such time as he shall 
think proper, not exceeding four months. 

Section 13. He shall take care that the laws be faithfully execu- 
ted. 

Section 14. In case of the death or resignation of the governor, or 
his removal from office, the speaker of the senate shall exercise the office 
of governor, until another governor shall be duly qualified ; but in such 
case another governor shall be chosen at the next annual election of repre- 
sentatives, unless such death, resignation, or removal shall occur within 
three calendar months immediately preceding such next annual election, 
in which case a governor shall be chosen at the second succeeding annual 
-election of representatives. And if the trial of a contested election shall 
continue longer than until the third Monday of January next ensuing the 
election of governor, the governor of the last year, or the speaker of the 
senate, who may be in the exercise of the executive authority, shall con- 
tinue therein, until the determination of such contested election, and until 
m governor shall be duly qualified as aforesaid. 

Section 15. The secretary of the commonwealth shall keep a fair 
register of all the official acts and proceedings of the governor, and shall, 
when required, lay the same, and all papers, minutes and vouchers rela- 
tive thereto, before either branch of the legislature, and shall porform such 
other duties as shall be enjoined him by law. 
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The question was taken on agreeing to the report of the committee of 
the whole, and it was decided in the affirmative. 

And, the sections, as thus amended, were agreed to. 

The second article, as amended, was then ordered to be engrossed for a 
third reading, and referred to the committee appointed for that purpose* 

THIRD ARTICLE. 

The convention proceeded to the second reading of the report of the 
committee on the third article of the constitution, as reported by the com- 
mittee of the whole. 

The first section, which is as follows, was then read : 

" Section 1. In elections by the citizens, every freeman of the age of 
twenty-one years, having resided in the state one year, and, if he had pre- 
viously been a qualified elector of this state, six months, and within two 
years paid a state or county tax, which shall have been assessed at least 
ten days before the election, shall enjoy the rights of an elector. Provi- 
ded that freemen, citizens of the United States, between the ages of 
twenty-one and twenty-two years, and having resided in this stale one 
year before the election, shall be entitled to vote, although they shall not 
have paid taxes." 

Mr. Reigart, of Lancaster, moved to amend, by inserting after the 
words " before the election," " and shall have resided in the district in 
which he shall offer to vote, at least ten days immediately preceding such 
election." 

Mr. R. said that he had not offered the amendment, with a view to 
detain the convention unnecessarily, nor to inflict a speech upon it. He 
would state, in a few words, the reasons that had induced him to intro- 
duce the amendment. The committee of the whole had reported with 
regard to the first section of the third article, that, if a man be a qualified 
elector — not for two years — six months, and, within two years, paid a 
state or county tax, which shall have been assessed at least ten days 
before the election, shall enjoy the rights of an elector, &c. 

Now, so far as concerned this part of the amendment, he was perfectly 
satisfied. But, it was quite obvious to him, that there should be a resi- 
dence of ten days in the district, required of the man offering to vote. 
The adoption of this amendment then, would settle the difficulty as to 
residence. A man must have been a resident in the district ten days 
before he could vote, so that sufficient time would be allowed for him to 
be assessed. A residence was obtained by the payment of a tax. It was 
his opinion, that this provision could do no possible harm to any human 
being, and might do much good. For that reason, he had been induced 
to offer it. 

Mr. Woodward, of Luzerne, said he rose for the purpose of saying to 
the gentleman from Lancaster, (Mr. Reigart) that if he would modify his 
amendment, by striking out the tax qualification, and substitute ten days' 
residence, he would vote for the amendment, but not otherwise. He 
knew that such a modification would make the amendment acceptable to 
many delegates. He much preferred the requirement of a residence 
than he did a test of a man's ability to pay a tax. All money qualifies' 
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lions, in relation to the right of suffrage, ought to be expunged from the 
constitution. He made his appeal to the delegate from Lancaster so to 
modify. 

Mr. Rbjoart said he regretted that he could not accept the modifica- 
tion. 

Mr. Woodward remarked, that if this amendment should be negatived, 
as he hoped it would be, he would then move an amendment to strike out 
the tax qualification. 

Mr. Brown, of Philadelphia county, said he hoped the convention 
would not get into the same dilemma as it had done when sitting as a 
committee of the whole. It would be recollected, that the subject was 
discussed for two or three weeks, and that the proceedings occupied many 
pages of the Journal and of the Debates. The very same questions had 
been voted upon* and it was deliberately decided that this was about as 
far as the convention would go. He thought that if we again opened the 
broad question, it would be impossible to say when the discussion would 
end. 

He trusted that delegates would be willing to compromise as to the 
qualifications necessary to give a man the right of voting. He himself, 
was opposed to the tax qualification, and also, to one years' residence in 
the state, but, nevertheless, he would give up his predilections, and vote 
for the amendment, because he believed it to be the general opinion of 
the convention, that they should be required. He trusted that no other 
change would be made, in reference to the subject of the right of voting, 
except so far as to confine that right, exclusively to white citizens, which 
seemed to be the general wish of the people of Pennsylvania. 

Mr. Cummin, of Juniata, said he was opposed to the amendment of the 
delegate from Lancaster, (Mr. Reigart.) We all know that many me- 
chanics and laborers were in the habit of removing from place to place. 
They might, for instance, live in this township to-day, and to-morrow, 
go a mile or a mile and a half off. So that, although a man might be a 
citizen of the state, and in the habit of voting, yet, if this amendment 
should be adopted, he might probably be deprived of that right. He 
most certainly would, if he did not happen to reside ten days in a district 
prior to the election. 

Now, he would maintain, that no man should be deprived of the sacred 
and invaluable right of suffrage, should he remove to a district only one 
day before the commencement of an election. He regarded the amend- 
ment as nothing less than an abridgment of the right of suffrage. Yes, 
what he might call the strength of the nation — those men who would be 
more especially required to defend the country, in times of difficulty and 
danger, were to be, in point of fact, deprived of the elective franchise. 
Those gallant men, who would be called upon to cross the line, and who 
had crossed it, were not to be allowed to choose their own representatives 
and other public officers ! 

With regard to the tax qualification, it was a gross abomination, for a 
free and independent people to contemplate. 

It was the greatest imposition ever practised upon an enlightened 
nation. He legarded the amendment of the gentleman from Lancaster 
as an infringement on the freedom of the poor man. In his, Mr. C.'s* 
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humble opinion, no individual should be excluded from voting, merely, 
because he had not paid a state, county, or other tax. All men were 
equally free, and it was not the payment of a tax which made them so, 
but citizenship, whether they were born in this country, or naturalized. 
He would give an instance of the hardship which might have befallen an 
individual, had he, Mr. C, not interposed, on account of his not being a 
sufficient time in a township before the day of electioi . In his, Mr. C.'s, 
township a lad named Williams, a miller, came there to reside six months, 
and N to work a mill for Thomas Gibson. He came only two days before 
the election for president and vice-president, and the day of election he 
went to give his vote ; but the officers of the election refused to receive it 
His parents, who lived in the township, came to consult him, Mr. C, 
and he said that their son was a citizen. He, Mr. C, then went to the 
officers and told them, that Williams had made an agreement to work for 
Gibson six months. And, being satisfied with what he, Mr. C, said, 
they allowed him to vote. 

Now, if the amendment of the delegate from Lancaster, had then been in 
operation, that man would have been deprived of his vote. What, he 
desired to know, were gentlemen afraid of? Were they alarmed lest 
the poor should govern the nation ? No danger was to be apprehended 
on that score. He trusted that no restriction would be imposed, of the 
kind proposed, and that the amendment would be voted down. 

Mr. Hiester, of Lancaster, said he concurred with the gentleman from 
Philadelphia county, that it would be better to avoid going again into the 
subject at large, and agree to what had been done by the committee of the 
whole, although the provision was defective in the particular which his 
colleague, (M. Reigart) had pointed out. He agreed with his colleague, 
that there ought to be some definite period fixed, as constituting a resi- 
dence. It was very much required, for there was a great difference of 
opinion as to what constituted a residence. In some places, sleeping a 
night; in others, a day's residence, or having some washing done, was a 
sufficient evidence of his right to vote. There was great vagueness and 
uncertainty, connected with the matter. 

He repeated, that some definite period ought to be fixed, as it would 
have a tendency to prevent fraud, particularly, as regarded the city and 
county of Philadelphia. The amendment of his colleague, would settle 
the question, as to what constitutes a residence, and place men on the 
same footing. But he, Mr. H., was afraid if the amendment was enter- 
tained, the whole question would be opened anew. He would, therefore, 
vote against the amendment. 

Mr. Smyth, of Centre, said that we ought to guard the elective franchise, 
with as much caution as possible, yet, at the same time, we should take 
care not to disfranchise any of our citizens. He entertained the opinion, 
that the amendment of the delegate from Lancaster county, (Mr. Reigart) 
would do so among the poor, in all those sections of the country, where 
an extensive iron trade was carried on. He apprehended that this amend- 
ment would operate materially against them. It was well known that a 
great many hands were employed, and that they had continually to 
remove from one county to another, and from township to township. A 
citizen of one county might remove over to another, and this amendment 
would deprive him of the right of voting. He could unhesitatingly say, 



PENNSYLVANIA CONVENTION, 1838. 299 

that those men would be found, as ready to defend the interests of the 
country, when in dangei, as any other class of men in it, and he trusted, 
that while we were anxious to guard the elective franchise from abuse, 
we would not cut off, from the exercise of this right, thousands of honest, 
industrioos and patriotic men. He trusted, then, that no restriction, such 
as was proposed, would meet with the appiobation of this body. 

If he were to choose between this amendment, and that suggested by 
the gentleman from Luzerne, (Mr. Woodward) he would prefer the tax 
qualification, to the residence qualification. If a man should make his 
appearance, ten days before the election took place, he would be qualified. 
The assessors would take care, not to tax any that were not liable ; and 
an individual would pay ten or twelve cents, to be entitled to vote. He 
was opposed to the amendment, and thought the report of the committee 
was as good as could be got. 

Mr. Fuller, of Fayette, said that he was opposed to the amendment 
of the delegate from Lancaster. The subject of it, had been fully and 
amply discussed, on a former occasion, at Harrisburg, when it was con- 
tended, and he thought incontrovertibly, that the proposition now offered, 
if adopted, would have the effect of disfranchising a great number of our 
fellow citizens. This opinion had also been expressed by several gen- 
tlemen, during the present debate. 

It would be recollected, that he had opposed the tax qualification. He 
was entirely opposed to it, but he would not renew his motion to strike 
it out, because, the convention had determined, by a considerable majority, 
when in committee of the whole, that it should be retained. The same 
amendment, in substance, at least, as that of the delegate from Lancaster, 
had been offered again and again, in different shapes, and rejected. The 
gentleman from Luzerne, declared, that if this amendment should be nega- 
tived, he would offer one to abolish the tax qualification. He, Mr. F., 
thought the gentleman would not succeed in accomplishing his object, as 
the day of adjournment was not very distant, and the convention would 
not be disposed to waste any more time in debating the subject. He 
entertained no doubt, but that the amendment of the delegate from Lan- 
caster would be voted down. Of all the amendments that were called 
for, none was more necessary, than that the word " white" should be 
inserted. 

Mr. Cummin said, he had risen to say a word or two, in reference to 
what had fallen from the gentleman on his right, (Mr. Hiester.) He had 
spoken of the danger that would result from allowing men to vote in the 
counties in which they had not resided, a requisite number of days. He, 
Mr. C, would ask, what interest or motive a man could have, that he 
would be at the trouble of removing into another county, merely for the 
purpose of giving his vote ? He maintained, that the voter could gain 
nothing by doing so, and that he would vote the same way wherever he 
voted. 

Mr. HrisTER explained, that the reference he had made, was especially 
for the city and county of Philadelphia, where a man might go to and fro. 

Mr. Cummin, said the right of a man, who had removed into the city or 
county of Philadelphia to vote, was as good as if he had been born there. 
He, Mr. C, admired consistency. Gentlemen had said, that shin-plas- 
ters were issued for the benefit of the poor, and that they could not do 
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tracts of land for graiing, and other purposes — together with immense 
quantities of fine timber, iron, coal, lime-stone, and other valuable 
minerals. 

That section of country is settled exclusively by emigrants, coming 
from the other states of the Union — for the most part, from the state of 
New York, and the eastern states, where the right of suffrage is much 
more easy of access than it is here. And it is a subject of general— 
indeed of universal complaint among these emigrants, that they are under 
the necessity of residing so long in the state, without the privilege of giving 
a vote, although they are compelled, at the same time, to pay taxes. 

No emigrant comes into that region of country, with a view to reside 
six months, and then to take his departure for some other place. All who 
come there, come for the purpose of making it their place of residence. 
None but the most hardy, and enterprising, and courageous men, come 
there, and when they are once there, they have no disposition to leave, 
because they find that, by industry and frugality, they can maintain them- 
selves, and their families well, and can also lay up that which will aid in 
their support, at a future time. 

I say, that this is a matter of universal complaint among emigrants to 
that section of country, from the sister states of this Union ; and it is to 
such as these, that we are mainly to look for the increase of our popula- 
tion. 

Mr. President, I should be sorry to occupy, unnecessarily, one moment 
of the time of this convention, on this or any other question. I am sensi- 
ble of the value of time to this body— anxious as we all are to bring our 
labors to a close. I am told also, that the subject was discussed many 
days in committee of the whole, at a time when I had not the honor of a 
seat here. Yet I could not let it pass, without expressing my opinion 
upon it, especially as I regard it as being of as much consequence as any 
other question connected with the amendment of the constitution. I 
should desire to have an opportunity of recording my vote in favor of a 
six months' residence, without any tax qualification — and unless such a 
provision should be adopted, I shall be under the necessity, as I hare 
stated, of opposing the amendment of the gentleman from Lancaster. But 
if the qualification of one year can be stricken out, and that of six months 
inserted, and the tax qualification should be also stricken out, I would 
then give my vote in favor of that amendment. 

I hope that the gentleman from Luierne, (Mr. Woodward) will be indu- 
ced so to modify the proposition which he has brought to the notice of the 
convention, as to embrace these views. If he will do so, I will vote for 
its adoption, even if my name should stand alone on the record. In such a 
case, I should like to see it in capitals. 

Mr. Banks said, tnat he had no ebjection to the amendment of the gen* 
tleman from Lancaster, provided that the tax qualification were stricken 
out from the section ; but that, if such was not the case, he could not vote 
in favor of that amendment. 

One of the great objects, said Mr. B., which I have in view, and which 
I am sincerely anxious to accomplish, is, to bring home the right of suf- 
frage to every man's door. There should be no difference as to the exer- 
cise of this great privilege— the right of suffrage. Every man who will 
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take up arms, and who is willing, so long as he it able, to devote himself 
and all tkat he possesses, to the defence and welfare of his country, if his 
country shonld need his aid, ought to possess the right of casting a vote at 
the ballot box. I would allow every man in- the commonwealth to enjoy 
this privilege, without clogging it with any money qualifications, and 
without looking, in any manner, to pecuniary considerations. If you will 
do this, you need have no fear as to the preservation of the liberties of our 
country. Our population is too intelligent — too anxious about their rights 
and liberties, and too resolutely bent on their preservation at every cost, to 
lose them by negligence or want of attention to what is going on at the 
ballot box. In my humble judgment, money should not weigh in the 
scale at all ; and I have intimated this opinion in an amendment which I 
had the honor to offer, when this question was under discussion in com- 
mittee of the whole. I will bring that amendment to the view of the con- 
vention, in the hope that the amendment of the gentleman from Lancaster, 
may be rejected, and that an opportunity may be thereby extended to me 
again, to try the fortune of my own original proposition. I read from 
page 99, of the minutes of the committee of the whole : 

44 A motion was made by Mr. Banks, 

" To amend the amendment as amended, by adding thereto the follow* 
ing, viz: 

44 Provided also, That no citizen having resided in the state one year as 
aforesaid, and ten days thereof in the district where he offers to vote, 
shall be deprived of his vote, although he has not paid any tax or 
taxes." 

This amendment, continued Mr. B., was not successful at that time. If 
the gentleman from Lancaster, will modify his amendment, so that the 
payment of a tax, shall not be a requisite qualification to enable a man to 
vote, I will cheerfully give it my support In its present form, however, 
I shall feel compelled to vote against it. 

Mr. Earls said, that it would not have secaped the recollection of the 
members of this body, that a proposition requiring a residence of ten days 
in the district where an individual might offer to vote, was adopted at one 
time by a vote of 59 yeas, against 48 nays ; as appeared by the minutes 
of the committee of the whole, at pages 90-91. 

At the time that vote was taken, I, for one, thought that a residence of 
ten days was too long, as an absolute qualification, and I, therefore, voted 
with forty-seven other gentlemen in the negative ; although I was willing 
to go in favor of a residence of five, or seven days. Since my return 
from Harrisburg, I have conversed with my constituents upon this, in 
common with other matters having reference to the action of this conven- 
tion, and I find that they are unanimously in favor of a provision in the 
constitution, requiring some distinct residence, with a view to prevent 
frauds at the polls. 

It is true that such a provision may cut off the vote of an individual 
occasionally here and there ; but, for the most part, the citizens of Penn- 
sylvania, knowing beforehand that a provision of this nature exists in the 
constitution, will generally be careful to arrange their affairs in such a way 
as to be in the district a few days before the election takes place. The 
question then presents itself — and it is one worthy of all consideration— 
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whether, by adopting no constitutional restriction of this kind, you do not 
open the door for the introduction of more fraudulent voters, than yon cut 
off honest voters by its adoption. In other words, will not the good which 
will result from the provision, far out- weigh any evil consequent upon it ? 
I think it would, for I have reason to believe that elections have been car- 
ried in this fraudulent way. Still, however, I regret that the gentleman 
from Lancaster, has not thought proper to shorten the time of residence. 
I should wish that the period should be fixed at five or seven days, and 1 
shall vote against the amendment as it stands at the piesent. 

Mi. Chaunoby said, that he did not look upon this at all as a question 
of qualification, although it had been treated as such. Suppose the qualifi- 
cation (said Mr. C.) to be settled as it may, I take it for granted that we 
all agree on one point ; that is to say, that when the question is once set- 
tled, it is the interest of all who are entitled to the right of suffrage, to 
guard it in the most effectual manner possible. I say, I suppose this to 
be a common interest with every man, who enjoys the right of suffrage, 
and that every man who seeks for the proper exercise of that right would, 
as a matter of course, do all that lay in his power to guard it against fraud. 
The gentleman from the county of Philadelphia, who has just taken his 
•eat, (Mr. Earle) speaks the common sentiment of the people, of a large 
portion of this state, when he says that he believes elections have been 
carried in this fraudulent manner. I, too, am of that opinion* I believe 
that frauds have been committed in various parts of the state, and that 
elections have been carried by persons who did come within the provision 
of the constitution — by persons who ought not to have voted — and who, 
by the illegal exercise of that privilege, have invaded the rights of those 
who, under the constitution of the state, had a right to vote. 

Now, the provision on which we are about to vote, is simply a provis- 
ion to guard against fraud ; — it is nothing more nor less. I am decidedly 
in tavor of it. I do not concur with the gentleman from the county of 
Philadelphia, that a shorter time than that prescribed in the amendment 
of the gentleman from Lancaster, would answer the desired purpose. It 
might, however, do so. The simple object of the provision is to guard 
those who have the right of suffrage in the free and unadulterated exercise 
of that right. I am desirous to see a provision of this character inserted in 
the constitution ; and I think that there should be no question in regard to it. 
I believe that it will be attended with very beneficial results in many parts 
of the state. I hope and trust that a vote will be given in favor of such 
an amendment to the constitution in this respect as shall, in those districts 
where there is some danger on this point, secure the lawful owner of the 
right of suffrage in its full and fair exercise, uninterrupted by those to 
whom the right does not properly belong. 

Mr. Martin, of Philadelphia county, said that he was opposed to the 
adoption of this amendment, as he was to every proposition, the effect of 
which was to disfranchise the free citizens of this commonwealth, and to 
restrain them in the free exercise of the right of suffrage. But, (said Mr. 
M.) more especially am I opposed to the amendment of the gentleman 
from Lancaster — it will disfranchise only one class of society, without 
touching another. It is well known to every member of this convention, 
that the mechanical and laboring classes of society are those who have to 
make a frequent change of residence in order to suit their occupation. 
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Those are the men upon whom the effects of this provision, if inserted in 
the constitution are to fall, and who are to be disfranchised by it. If the 
constitution will point out clearly and explicitly — without the use of ambi- 
guous language, which may admit of one construction, or may admit of 
another— what shall entitle a man to vote in the state of Pennsylvania, 
the legislature will have full power to prevent any improper exercise of 
the right of suffrage. 

It might be safely left to the legislature to make such provisions as the 
necessity of the case might require, to protect this great privilege and to 
secure it to those who ought alone to enjoy it. But the constitution— the 
fundamental law of the land — the great basis of all our legislation — should 
not be such as, in its spirit or by its language, to disfranchise a journey- 
man mechanic— a labouring man — whose interests it was to move to differ- 
ent and distant parts of the state. I incline to the belief, therefore, that it is 
only necessary for the members of this body to turn their attention a little 
more closely to the subject, to enable them to see at once that this amend- 
ment, -if adopted, will cut off many votes — and those votes almost, if not 
altogether, confined to the labouring classes of society. 1 hope it will 
not meet with approbation here. There is no sort of necessity for its 
adoption. If a man moves into a district the night before the election— 
if his removal be for the ^purpose of pursuing the regular business by 
which he lives— -I say that, unless it can be shown that there was fraud, 
there is no reason why, by a constitutional enactment, we should deprive 
him of the right to vote. I repudiate the doctrine altogether, and I hope 
die majority of this body will go with me in voting this amendment 
down. 

Mr. Chandler, of Philadelphia, said, I rise Mr. President, to say a 
few words on this question, from the experience which I have had in the 
history of our elections in the city and county of Philadelphia. I do not 
concur in the opinion expressed by the gentleman from the county of 
Philadelphia, (Mr. Martin) who has just taken his seat, that the amend- 
ment proposed will tend to disfranchise, in any considerable degree, the 
laboring classes of our state. It is not customary for workmen employed 
in the country, for instance, to change their residence, simply because they 
may change the square in which they are to work. Tiiis change of resi- 
dence* to which the gentleman from the county has reference, has been, 
generally speaking, with a view to an approaching election. The line 
has been crossed, for the very purpose of carrying a vote from one district 
to another, and those of our citizens who do not change their place of resi- 
dence with that intention, know perfectly well what are the requisite 
qualifications for voters ; and if they have any regard for this privilege, 
they will scarcely forego it by a chance of changing from one side of a 
street to the other, as may be the case in the city and county of Phila- 
delphia. 

As to the remarks which have been made by another gentleman from 
a northern district, (Mr. Payne) it seems that he is opposed to this amend- 
ment on account of its tendency to keep back, rather than invite, popula- 
tion into that region of country. I believe all that he has said about the 
productions of the soil in that quarter of the state. He took occasion at 
the same time, to laud the benefits of the electiev franchise. . Sir, if that 
privilege is so much to be desired by all — if the right of citizenship may be 

VOL. IX. u 
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claimed as one of the dearest rights which the heart of a freeman can know, 
surely it is worth something. I remember to have read of a man in old 
times — a Roman citizen, speaking of the value of that privilege, " with, 
a great price have I purchased this." So it is here — and that it may not 
be over-leaped, we should know what are the gates and barriers, and that 
all those who climb up any other way would rob an honest voter and neu- 
tralize his vote. 

A miserable pittance of a tax of twenty-five cents is all that is asked. 
It places the poor man who can pay it on the same high eminence as the 
millionarie — it enables him to say to the rich man at the polls, " sir, we 
are equal here. I have done as much to purchase this equality as you 
have, and am equally entitled to it.'* It is not giving to the poor man a 
pauper's right ; it is giving to him the ri°ht than which the richest man 
in the land can possess none more valuable. I ask the members of this 
body to regard it in that light ; I ask them to regard this privilege as some- 
thing worth having— as something that is worth a price ; and if it is in 
truth so desirable that no honest man should lose it, let it be so regarded, 
in order that no man who has not a proper feeling for his country shall 
claim it unqualifiedly. I ask gentlemen, in the decision of this question, 
to throw aside all party feelings and to discard all party considerations. 
Let us have no catch-words upon the subject. Let us say that this right 
shall be held at a certain price — but that it shall not be thrown to the 
dogs — that it shall not be given to a man who comes from a distance — 
whether he may have escaped from the states' prison. or not — to vote 
down the honest citizen by the weight, it may be, of that single vote. I • 
know as well as any other gentleman on this floor what marchings and 
counter-marchings have taken place. I know how men have taken up 
their bed and walked — and how men who could scarcely rise have been 
suddenly raised, as it were by a miracle, to go across the line to vote at 
some neighboring election. 

I do not intend to say that this has been done more in one part of the 
state than in the other. It has, however, been done ; and all I desire is 
that this privilege should be so guarded as that it may not become the 
common right of rogues. 

Mr. M'Cahen, of Philadelphia county, said that he should not raise 
any objections to the amendment of the gentleman from Lancaster, if he 
thought that its adoption would have any tendency to render the right of 
suffrage more secure than it would be without it. 

But, (said Mr. M'C.) I cannot bring myself to that conclusion. I 
believe, on the contrary, thai instead of extending the right of suffrage to 
eveiy man who is justly entitled to possess it, and of rendering it more 
secure to the possessor, the amendment is calculated only to limit and 
restrain its free and proper exercise. I, for one, look to this subject with 
no party views or considerations. The city and county of Philadelphia 
will probably present a better criterion by which to form a correct judg- 
ment on the propriety of this amendment, than any other portion of the 
state. 

The gentleman from the city, who last addressed you, (Mr. Chandler) 
has said that he knows what marchings and counter-marchings had taken 
place. 1 do not know where the gentleman derives his information. I 
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have nevei known of such things. I mast, however, confess that I have 
heard of them— and if ever it should be my lot to meet a man upon elec- 
tion groan J who was voting either on the one side or the other, when he 
/is not entitled to vote, I shall use every exertion in my power to put a 
stop to each illegal proceedings. In such a case, I should not suffer 
myself to be governed by any petty consideration of party hostility or 
party triumph. 

Mr. Chandler, of Philadelphia, rose to explain. The gentleman 
from the county of Philadelphia, (Mr. M'Cahen) seemed to misapprehend 
the purport of his (Mr. C.) observations. 

He (Mr. C) did not intend to charge that gentleman or any other per- 
son with knowing that such frauds as those he had alluded to, were com- 
mitted at the polls. 

Mr. M'Cahen resumed. I say, Mr. President, that the effect of this 
amendment will be to limit and restiain the free exercise of the right of 
suffrage. I desire it to be extended to the utmost possible limit, consis- 
tent with a due regard to its security ; but, at the same time, I am as 
desirous as any other member of this body to protect it against fraud and 
abuse. I think, however, that the measure proposed in the amendment 
of the gentleman from Lancaster is not one which is requisite to that end. 
I think that it would be a hard imposition to compel a man to reside ten 
days in any election district, before he can be entitled to the privilege of 
a vote. Suppose, for instance, that a man residing in the city of Phila- 
delphia, should have His house destroyed by fire. He may take his 
family to reside in the county of Philadelphia. Would you say that, for 
this, he ought to be deprived of the right of suffrage ? Surely, there can 
be no justice and no propriety in such a provision. Look to the dividing 
lines between the city and county of Philadelphia, north and south ; see 
how closely they are connected, and then say whether it is just or proper 
that a man who is compelled to move from one side of the line to the 
other should be deprived of his right to vote. It ought not to be so, and 
I say, if frauds are committed, it is better that a fraudulent vote should be 
received, than that a rightful voter should be deprived of his privilege. 

•Although I do not believe that frauds have been committed to the 
extent which has been stated, still there may have been dishonest votes 
in some of our elections. There may have been dishonest judges or 
agents. 

But again : Suppose this amendment is adopted, how will a judge be 
able to know whether an applicant to vote has complied with this requi- 
sition of the constitution — whether he has resided ten days in the district, 
or not, especially in a thickly settled place ? 

A man might just as well say that he had, as that he had not — so far 
as any means of detection are concerned. After all, much must depend 
on honor and manly principle — true republican principle ; and much as 
I would guard the right of suffrage, I would not thiow around more guards 
than exist at the present time. I concur entirely in the view which has 
been taken of the amendment by the gentleman from the county of Phila- 
delphia, (Mr. Martin) that, if adopted, it would have an unequal influence 
on different classes of society. 

These citizens would be as likely to be called upon ta\ta Wat <& taxi- 
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ger and war as any other citizens, and why not give them the privilege 
of exercising the right of suffrage— equally with all others. He hoped 
this proposition would be rejected now by the convention as it had been 
heretofore. 

Mr. Sterioerk would suggest to the gentleman to leave the time blank, 
so that it might be filled by such number as the majority of the conven- 
tion would agree upon. 

Mr. Reigart could not see the necessity of doing this, because that 
woild still be leaving the question open for discussion. 

Mr. Biddle presumed that there was but one feeling pervading the 
body, with regard to the protection of the purity of the elective franchise. 
We are all disposed to prevent every fraud in elections which can be pre- 
vented and guarded against by prudence, and wise, and judicious restric- 
tions ; because upon the purity of this right depend the purity and per- 
manence of our free institutions. When the people shall suspect that 
this right is misused or abused, so that the popular wittie set aside by 
the introduction of fraudulent and illegal votes, confidence in our system 
of government will be shaken. Discontent will arise in the public mind 
— that will be succeeded by clamox, and clamor will be succeeded by 
anarchy, because when the people believe that their will has been over- 
ruled, we cannot expect that they will acquiesce in silence. Re would 
say then, if it becomes us to guard against corruption in any quarter, it 
becomes us to guard against it in this sacred right, which is the founda- 
tion of the liberties of a free people. 

We have heard to-day a doctrine promulgated on- this floor by a gen- 
tleman from the county of Philadelphia, (Mr. M'Cahan,) calculated to do 
more injury to our system, and destroy confidence in the purity of elec- 
tions than any other thing which has heretofore fallen from any member 
in this body. It is this — that it is better that you should have ten fraudulent 
votes taken at the polls, than that one individual legally entitled to vote 
% should be excluded. 

Why, this seemed to him (Mr. B.) to be a monstrous doctrine. What 
will be the effect of introducing ten fraudulent votes at an election ? Why 
in the first place, if those votes are all on one side they may, in many 
cases, turn the election ; and at best they disfranchise ten honest and legal 
voters — they destroy the votes of ten persons legally and constitutionally 
entitled to vote. Thus then, for the purpose of giving one legal voter the 
right to vote, the doctrine of the gentleman would destroy the votes of ten 
other legal voters. The introduction of a doctrine of this kind into our 
system would do more to beget fraud and corruption, than any thing we 
have yet heard of in this commonwealth. But he knew the gentleman 
intended nothing of this kind, when he laid down this doctrine, and it must 
have been an oversight in him. The result of it would be that your state 
officers might all be raised to power by illegal votes, and the right of the 
honest voters would be entirely destroyed. 

Mr. M'Cahen. The gentleman has misunderstood me, and made the 
case too strong. 1 believe fraud will occasionally exist, let you make what 
provision you will to guaid against it, and I said I would rather have a 
fraudulent vote given at an election than that an honest and legal voter 
should be deprived of the right. 
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Mr. Biddle said, he had understood the gentleman differently, but he 
would receive his explanation. 

Then the effect of the gentleman's doctrine would be this. If a 
fraudulent vote is to be admitted, rather than to deprive an honest voter of 
his right, you are admitting an honest man to vote, and allowing a frau- 
dulent voter to destroy that vote. May you not as well tell a man that 
he shall not vote, as to allow him to vote, and then permit a fraudulent 
voter to step in with his vote and destroy that honest vote? This showed 
the immense importance of guarding against the introduction of fraudulent 
votes, and he now urged it for the purpose of preserving the integrity of 
our elections, and of preventing all suspicion in relation to them. 

Has there been no suspicion with regard to fraud in our elections, in 
this and neighboring districts ? Has not the press, on both sides, charged 
the other party with the introduction at the polls, not of one or two, but of 
many fraudulent votes. Then, what is the effect of such charges as these ? 
The effect of them is to shake the confidence of the people, with regard 
to the purity of their elections. 

The people feel insecure with regard to their rights, and when a 
decision is made at the polls, they entertain doubts as to whether that 
decision is the expression of the will of the majority of the people of the 
•district. They have doubts as to whether those who are raised up to 
administer the laws to them, were placed in power by a legal and constitu- 
tional majority, and whenever this is the case, the people must feel 
insecure in their righls. 

Those who resided in a particular district, were the persons who 
ought alone to be entitled to vote in that district, because they were the 
persons to be affected by the election in that district. 

This provision then, requiring the voter to have resided at least ten 
days in a district before the election, will make it more difficult for persons 
disposed to give fraudulent votes, to accomplish their ends. After a 
person has resided in a district ten days, he will be known by some 
person, and frauds cannot be perpetrated as they now are, one voter 
giving in a vote at perhaps one or two wards in the city, in Southwark 
and the Northern Liberties on the same day. 

At present, voters have a chance of voting in different wards, but if they 
are required to have fixed residences, as this amendment proposes, it 
will be in the power of some one at the polls, to point out where another 
resides, and if he votes in an improper place, he may be punished for his 
fraud and crime. 

In support of the purity of those institutions which we all so much 
prized, it did appear to him that it was very important that some such 
amendment as this, ought to be adopted. It certainly recommended 
itself to the favorable consideration of the convention, on account of the 
great tendency which it would have to protect the purity of our elections ; 
on the other hand, what injustice would be done by it? 

If an individual moved his residence within ten days of an election, he 
was aware of what he was doing, and he would deprive himself of the 
right of voting with a full knowledge of what he was doing. It therefore, 
-could not be looked upon as a peculiar hardship, when he lost his vote in 
this way, because that he did it of his own accord. 
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Bat it was said, that it would operate onerously upon our mechanics,, 
and be more of a hardship to them than any body else. He (Mr. B.) 
however, did not believe it would operate in this way, with reference to 
this class of society. 

He considered this body of men, as worthy of all praise and commen- 
dation. Who are the wealthy men of our community ? Those very men 
who by the steady pursuit of industry, have gradually accumulated property 
until they have become the wealthy and most respectable of our land, 
while the sons of the rich, after wasting the substance which their fathers 
earned, became the indigent and almost useless citizens of our country. 

Mr. B. knew the industrious character of our mechanics, and knew 
that they were not the persons who would be moving about daily. He 
thought our country friends would tell us, that the working-classes of this 
country, were not a roving population, who remained but a short time in 
one place. He took it, that no gentleman need vote against the pending 
amendment on this account. 

It seemed to him, that this amendment was well calculated to protect 
the purity of the elective franchise, which was of the utmost importance 
to the people of our state — he should therefore, most cheerfully give it his 
vote. 

Mr. Curll considered that this whole thing had been maturely 
considered before, when some eight or ten days had been spent solely 
with reference to the city and county of Philadelpia. He trusted, there- 
fore, that we were not going to have another discussion, with reference 
alone to this part of the state. 

If he recollected rightly, several days had been pioposed, in committee, 
as being a suitable time for residence in a district. Three days, five days, 
ten days, and twenty days, had been proposed, and the vote taken on 
each, and all rejected. 

Then where was the necessity of bringing up this question at this late 
period, when our labors are drawing very nearly to a close. We have 
now but about fourteen days to finish the important business which we 
have been called together to act upon, and he hoped we would not. have 
those amendments, which we have made in committee of the whole* 
embarrassed in this way. 

He (Mr. C.) was opposed to this amendment at Harrisburg, and he 
was opposed to it here. He considered that a citizen's right to vote, 
depended upon the payment of his tax, and he had no idea of depriving 
those who had paid their tax, of a vote, upon any such grounds as those 
which had been advanced in support of this amendment. It appeared to 
him, that if election officers performed their duty, there would be but 
little necessity for this amendment in any district in the state. This 
proposition, he believed, had been introduced solely with reference to the 
city and county of Philadelphia, and he took it that too much of the time 
of the body, had been wasted upon it. He trusted therefore, that the 
convention would at once agree to reject the amendment. 

Mr. M'Cahen was much pleased to hear the favorable notice, which 
had been taken of the working-men, by the gentleman from the city of 
of Philadelphia, but at the same time he must say, that he took exception 
to the manner in which the gentleman had expressed his sentiments. 
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The gentleman had said, that the hardy mechanic by his industry, 
raised himself to fortune and respectability, whilst the sons of the wealthy, 
by idleness, wasted the substance their fathers had left them and become 
worthless creatures, maintaining the principle, that wealth conferred 
respectability, and poverty worthlessness. 

Mr. Biddle did not desire what he said, to be construed in this way, 
as it was not his intention that his language should convey this idea. He 
had said, that the mechanic by his industry, had become the wealthy and 
respectable of your land : but he did not intend to convey any other idea, 
with respect to the sons of the wealthy, than that by their habits they 
had become less valuable as citizens. 

Mr. M'Cahbn would accept the explanation of the gentleman from the 
city, although he must say that he understood the gentleman differently. 
He would, however, drop this matter and proceed, and endeavor to show 
the gentleman in a satisfactory manner, that this amendment would operate 
unequally upon the different classes in society. 

The gentleman says, that it would not be difficult for persons to 
maintain a residence, and to bring evidence of that residence to the polls. 
Bnt the gentleman must recollect, that men who were holders of property, 
were not required to bring any evidence to the polls of residence, while 
the poor man would be compelled to come to the polls, with a witness to 
vouch for him. Was this not creating distinctions between the different 
classes? He thought it was. 

He was in favor of protecting the purity of elections, by the severest 
penalties — he would make it an infamous crime, to be punished in the 
severest manner, to give an illegal vote. He would go almost any length 
in providing punishment for fraudulent voters, but he never would 
consent to any pi o vision which would make distinctions between the 
voters. 

He would agree to have judges of the election of different parties, or he 
would agree to any provision of this description, which would guard the 
purity of election, and which would operate equally ; but he would not 
give his vote to a provision which would require a poor man to bring a 
witness along with him to the polls. 

The gentleman from the city, has said, that the mechanics do not 
move about from one district to another. In this, however, the gentle- 
man was entirely mistaken, for there was no class of society which 
moved about more, unless it was perhaps some few of them, who have 
been fortunate enough to erect a building as a permanent residence for 
themselves. There were, to be sure, many of them who had done this, 
but the proportion who had not, and who were very much unsettled as to 
residence, was more than as ten to one. They are compelled to move 
from one district to another, and from one town to another, as business 
changes, in search of employment. 

Well, would you deprive these men of the privilege of exercising the 
right of suffrage, because they are compelled to move into anothe 
election district, in order to obtain the means of supporting and sustainin 
themselves and- their families ? He trusted that no man would be deprive 
of this most sacred right, on pretences so slender. 
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He hoped that the majority of this convention would not, by their rotes, 
•create a greater distinction between voters, than that which already exists, 
because it would be an extremely hard case for the man who had paid his 
tax regularly, but who had been compelled to change his residence a short 
time before the election, to be deprived of his vote in consequence of the 
change. 

The gentleman from the city had appealed to his friends from the 
county, in relation to the change of residence of the mechanics and 
workingmen. He thought, however, that the gentleman had appealed to 
witnesses, who were likely to come up against him, for those persons well 
knew how liable the workingmen are to change their residence, although 
they may be the most correct and upright citizens. Would you then 
deprive this meritorious class of citizens, of the right of suffrage in this 
way? 

While we can by our laws, guard the right of suffrage, he hoped we 
would never prevent a man, who was justly entitled to vote, from coming 
to the )>olls, if he had only resided one day in the district where he was 
about to vote. 

He hoped the amendment of the gentleman from Lancaster, might be 
rejected by the convention. 

Mr. Reigart then modified his amendment, so as to leave the number 
of days blank. 

Mr. Brown, of the county of Philadelphia, said we had had all this matter 
up in committee of the whole, and this section was broken down by the 
structure which was piled upon it. He hoped gentlemen were not now 
disposed to pursue the same course, and erect a fabric which must fall of 
its own weight, as did that which was built up at Harrisburg by the 
committee of the whole last summer. It might be on this occasion, that 
we can find a majority in favor of some half dozen different amendments 
to this section ; but the question is, whether a majority will be found to 
sustain the section, with all these heterogeneous and incongruous amend- 
ments connected with it We have found that they would not do it on a 
former occasion, and he thought this was a strong reason why we should 
now stick to the amendment of the committee of the whole. 

Who is it, that it is intended this ten days' residence should operate 

upon? It is intended only to operate upon those whose residences are 

not fixed. Upon the workingmen and mechanics of the country, who are 

moving from one place to another continually, and, by this, provision, if it is 

adopted, they will be deprived of their rights. 

As to the commission of fraud in elections, he did not look upon this 
amendment as calculated to prevent it, because, if a person is desirous of 
committing fraud, he can move into a district ten days before an election, 
and commit the fraud just as well with this amendment as without it. 
Besides, this provision may lead to difficulties between the voters and the 
election officers. 

A young man may leave the place where he has been engaged, and 
may, perhaps, come into this district where his parents reside, and reside 
with them. When he presented himself at the polls, he may be told by 
the election officers that he has not been a resident in the district ten 
days, but that he was a mere transient boarder in it. Well, if he returns to 
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the district where he formerly resided, he may be told there that he is not 
a resident of that district, having left it ten days before, and by this means 
he may be deprived of his vote in either district 

By this amendment, you place it entirely in the hands of the judges, to 
deprive citizens of the sacied right of suffrage, and by your provision, you 
do not prevent it. It is, to say the least of it, nothing more or less, than a 
restriction upon the elective franchise, and he hoped that this convention, 
instead of placing restrictions upon the elective franchise, would endeavor 
to make it more free and general. 

He was entirely opposed to this amendment, and to the system pursued 
of building up amendments on this section. It was this grain of wheat 
which broke the camel's back before, and he hoped it would not do the 
same thing again. 

Mr. Biddle then referred to page ninety of the journal, for the purpose 
of showing how Mr. Brown had there voted on this question, when it was 
before the convention last summer. 

Mr. Brown would ask the gentleman, to refer to page 101 , and see how 
he had voted there upon it 

Mr. Darlington said, the gentleman from the county of Philadelphia, 
had been attempting to alarm the convention, by telling gentlemen that it 
was this last grain of wheat which had broken the camel's back. Now, 
every man who would refer his recollections back to that time, must know 
that this amendment was finally lost, 55 to 54, and that it was not lost on 
account of this grain of wheat, but in consequence of some other objec- 
tionable features. 

Mr. Brown. I say it was lost because of this last grain of wheat. It 
was lost by one vote only, and I voted against it, merely, because it had 
this amendment connected with it. 

Mr. Darlington said, that this was no evidence that it was voted down 
on this account There were other gentlemen's votes to be operated 
upon, as well as that of the gentleman from the county of Philadelphia, 
and he now said that it was fair to presume, that it was voted down as 
much on account of the objectionable feature, in relation to corporation 
taxes, as on any other account. 

By a reference to page eighty-six, of the committee of the whole, it 
will be seen that the gentleman from Columbia (Mr. Hayhurst) introduced 
an amendment, providing that all those who had paid a school, poor, or 
municipal corporation tax, should be entitled to vote. That amendment 
was adopted, and then the provision in relation to ten days' residence, was 
introduced, and in consequence of so many objectionable provisions in 
the section, it was voted down, 55 to 54. He would take the occasion to 
say, that he knew two or three gentlemen who were absent from their 
seats at that time, who would have voted for this provision. 

He trusted therefore, as we had once agreed to this amendment, that 
we would still adhere to it, and he had no doubt a majority of the conven- 
tion would concur in the section if the amendment was agreed to. 

Mr. Earle said, that his colleague had stated that those in favor of 
restricting the right of suffrage, would go for the amendment at this time, 
and those opposed to a restriction of that right, would vote against it. 
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Now, he (Mr. E.) did not want to be classed among those, who were 
in favor of restricting the right of suffrage, as he thought he should be in 
favor of extending it farther than it was at present extended, and farther 
than any other delegate had said he would go, but while he would extend 
the right so far that taxation and representation in all cases would go 
together to the fullest extent, so that it should be extended to every roan 
who was taxed upon his dress, or upon his food, but at the same time 
that he would do this, he would be willing to go for such restrictions as 
would prevent fraud and corruption in our elections. 

Mr. Reioart then proposed to fill the blank with seven days. 

Mr. Biddle proposed ten days ; and, 

Mr. Forward proposed fifteen days. 

Mr. Forward wished to say a word to those who were opposed to any 
restrictions, in regard to this matter of residence. He felt certain that 
some limitation in regard to residence ought to be made, and fifteen days 
seemed to him to be an appropriate length of time. All have agreed that 
frauds have been committed in the exercise of the right of suffrage, and it 
appeared to him that it must be admitted on all hands, that some such 
restriction as this ought to be provided, to preserve the purity of yonr 
elections, and prevent that greatest of all evils, corruption therein. 

Whenever the people see your elections carried by fraud, then will 
there be an end of all confidence, and in a short time will there be an end 
of free government. A few corrupt votes may make the majority in your 
whole state government — aye, sir, ten corrupt votes may turn the scales 
in your senate, your house of representatives, and your executive govern- 
ment. Ten corrupt voles, on one side, may give a majority in the senate 
— a majority in the house, and a majority for the governor of the state. 
Then, if there is this chance of fraud, will the people be content ? — if 
there is a ceitainty of fraud in your elections, will the people submit to it ? 
It seemed to him that they would not, and that the best and the surest and 
the safest way of preserving peace and order and content in the public 
mind on this subject, was to place such restrictions upon this right, as 
would ensure the purity of your elections. 

He could not see any hardship in the amendment proposed, because, if 
a man made himself incapable to vote, it was his own act, and he did it 
knowingly. It might be, that, in some few cases, it would operate oner- 
ously, but, on the other hand, if ii was not adopted, honest votes might 
have their votes destroyed, by the exercise of the right, by illegal suffra- 
ges. 

Some have objected to, the amendment, because it might be productive 
of inconvenience. This, however, ought not to operate against it, 
because every general rule must, in some cases, produce inconvenience. 
In the very nature of things it must be so. Go into your courts of justice, 
and how often do you find inconvenience, because a general rule never 
can be so perfect, as entirely to do away with inconvenience. 

In fact, there is no general rule without some hardship, but it was 
infinitely better that the honest voter should be secure in hi3 vote, when it 
was given, than that an illegal voter should have the opportunity of nulli- 
fying his suffrage. 
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Secure the honest voter in his suffrage when it is cast, and you will 
secure coatent and order ; but, if you do not do this, discontent will pre* 
yail in the public mind, and anarchy and confusion may follow. 

Why do you not extend the election from day to day ? Why do you* 
noi extend it from month to month ? Why do you say that a man shall 
forego this, or that he shall bear that sacrifice ? It may be inconvenient 
for him — he may be sick, and cannot go, unless the weather be fair. He 
cannot go out on a wet day. Then, why should he lose his right of suf- 
frage, because he is under a visitation of providence ? There is no allow- 
ance—no provision made for a contingency of that kind. He must go 
out and peril his life. Why is this ? Because it is a general rule, and 
inconveniences will be suffered under any general rule thai can be formed. 
Yon say that a man must go away for ten or fifteen days, although it is 
an inconvenience to him, and he must lose his right of suffrage in conse- 
quence. 

Suppose a man to have business, which demands his immediate 
attendance at the place where it is to be transacted, why he cannot go 
without making this great sacrifice. Here, for instance, the election is to 
take place on one day, and if he does not attend, he is to lose his right. 
Now, what is the object of the amendment ? To prevent fraud. And, 
will any man stand up and say, you must not put restrictions on me for 
the sake of preserving the right of any party, or even of confidence in the 
government itself? He says, I intend to remove fifteen days before the 
election, you must not restrict me. Well, he may do so ; no restriction 
is laid upon him ; we merely adopt a general rule. The general rule and 
the general suffrage are in question. How are they to be preserved ? 
That is the simple and important question ; for, without government there 
is anarchy. We must, then, secure the right of suffrage, and preserve 
confidence in the government. 

This provision, then, must be in your constitution, or you have no 
government. Is any man prepared to say that he cares not whether the 
suffrage is corrupt, or that there are any guards against fraud ? Is any 
man willing to support that which will prevent fraud and corruption ? 
Some believe that a residence of fifteen days before the election will pre- 
vent it. How many individuals will remove in that time ? Were there 
a dozen in the state ? And will gentlemen tread down the barriers against 
corruption and fraud, for the accommodation of a few individuals ? I trust 
not. 

Mr. Fleming, of Lycoming, said that he, himself, did not put much 
faith in the proposed alteration of the committee of the whole. He could 
not regard it, as some gentlemen seemed to do, as a panacea for all the 
evils complained of, and therefore ke should not vote for it. 

The proposition involved a mere question of residence— a mere altera* 
tidn in that respect. From what had fallen from gentlemen, we might be 
led to suppose thai a change in the law of domicile was actually going to 
prove the salvation of the country ! It was now contemplated so to alter 
the law, which at present obliged a man to prove that he is a citizen of the 
state* and has a right to vote — that he must prove he has lived in some 
particular district for the last fifteen days prior to the election, at which 
he purposes to vote. 
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He had particularly examined all the arguments which had been brought 
forward in favor of the amendment, but they had totally failed to convince 
his mind, that it would have the beneficial effect which was supposed. 
The impression which he entertained was, that it would not prevent 
fraudulent votes from being given, unless other evidence than that of the 
roter was required. 

He would say, however, that if the amendment was founded upon the 
supposition, that the officers of the election weie incompetent and unable 
to make the necessary inquiries, with regard to the right of every indi- 
vidual to vote, it would be, perhaps, advisable to insert it. But, if there 
existed no reason of that sort, why not as well make the limitation thiee 
months as fifteen days ? Nay, indeed, why not even make it twelve 
months ? What, he would inquire, was the evidence required of the 
right of suffrage, by the committee of the whole ? I find sir, (said Mr. 
F.) by referring to the first section of the third article, as reported by 
the committee, that you have there provided that : 

" In elections by the citizens, every freeman of the age of twenty-one 
years, having resided in the state one year, and if he had previously been 
a qualified elector of this state, six months, and within two years paid a 
state or county tax, which shall have been assessed at least ten days 
before the election, shall enjoy the rights of an elector : Provided, That 
freemen, citizens of the United States, between the ages of twenty-one 
and twenty- two years, and having resided in this state one year before 
the election, shall be entitled to vote, although they shall not have paid 
taxes." 

Now, citizenship is the first question : and what was the duty of a 
judge ? It was to inquire and ascertain, whether the individual claiming 
the right to vote, is a citizen, according to the constitution of the state. 
He was to be asked whether he was twenty-one years of age, and whether, 
also, he has resided one year in the state of Pennsylvania. The fact was, 
likewise, to be ascertained, whether he has resided six months in one 
place, and paid a county tax a certain number of days before the election. 
As to the necessity of carrying out any further details, in the constitution, 
in reference to giving a man the right to vote, he felt bound to declare 
that he had not heard any thing like a sufficient reason urged to induce 
him to do so. The legislature would be at liberty to arrange and settle 
all preliminary matters, and they could say what evidence it would be 
proper to obtain before permitting a man to vote. They would provide 
as to the number of judges, inspectors, and other officers, whose services 
might be required. 

Arguing upon the presumption, then, that the officers of the election 
would do their duty honestly and faithfully, he apprehended that we had 
already a sufficient number of pre-requisites to the right of suffrage, and 
that no necessity existed for increasing them, as had been maintained by 
some gentleman, as it would be requisite to ascertain whether or not those 
negroes holding property, had not claims standing against it, <&c. because 
if that were the case, they would not be allowed to vote. 

The legislature would have nothing to do, if this convention were to go 
on at the rate they had been, putting in the constitution a number of 
unnecessary and trifling provisions, as that a man should be compelled to 
live three months, or seven days in a district before being allowed to vote. 
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He repeated, that if we were to incorporate in the constitution, a number 
of similar provisions, in reference to the right of suffrage— which, how- 
ever, was a very important matter, there would be nothing left for the 
legislature to do. As he had already said, it was the peculiar province of 
the legislature to carry out the provisions, to which he had alluded, in 
such manner as to enable the officers of the election to examine every 
man's right to vote at the polls. That a certain number of days' residence 
would entitle a man to vote, when applied to oui own citizens of Penn- 
sylvania, as in this provision had not struck him as at all necessary. 
There was no accompanying provision, connected with that in relation to 
residence, stating where he should vote. 

The geutleman from Allegheny, (Mr. Forward) he understood to say, 
that it was better that a man should change his residence than be deprived 
of the right to vote. 

His, Mr. Fleming's, opinion was, that no provision of that character 
ought to be inserted in the constitution, and his belief was, that the 
amendments already agreed upon, were amply sufficient to enable the 
legislature to obtain the evidence, requsite to entitle a man to avail himself 
of the elective franchise, and if it is found, hereafter, that frauds are 
practised, it is in the power of the legislature to establish a system of 
examination, so as to require the evidence of disinterested witnesses, and in 
this it does not differ from any other personal or political right. You pro- 
Tide in the constitution certain pre-requisites to the right of suffrage, and 
it ought to be left to the legislature to settle the manner of arriving at the 
truth or falsity of the allegations, made by those who claim the right to 
vote, and it is as much out of place to carry out such details here, as it 
would be to prescribe the manner of trying causes in your courts of 
record. 

The officers of an election are constituted a court, to discharge a specific 
duty, and the legislature may provide that the oath of the person apply- 
ing to vote, shall not be received in such court, but, that if any of the 
facts require proofs, he shall produce indifferent witnesses. 

Then, sir, as it may become necessary to establish a different course of 
examination, I ask of the convention, to consider what it is doing, and 
not to carry out so many items of detail as to prevent the interference of 
the legislature, when it may become necessary. 

Mr* Rexoart modified the amendment by inserting the words " ten 
days." 

Mr. Dunlop, of Franklin, observed that the little that might be said 
on the subject, could be as well said now as at any other time. If the 
amendment of the delegate from Lancaster should be voted down, he 
hoped that some gentleman, and if no one else did, he would move the 
same amendment with a blank in it. He thought there could be no 
difference of opinion among the members of this body, with respect to 
the necessity of requiring a residence. The only question was how long 
the residence should be ? The constitution of the commonwealth of 
Pennsylvania did not state that there must be a residence in any particu- 
lar district. 

He would, however, call the attention of the convention to the fact, 
that the act of assembly, passed in 1799, provides that there shall be a 
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resideace in the district, before a man can be permitted to rote. Now, 
it might be a question of some doubt, whether an act of assembly could 
enlarge or restrict the qualifications of electors. But, no matter whether 
the law did or did not make this requirement, and, although this had long 
been held to be the law of the land, still it was a question of considerable 
doubt, as he had just observed, whether a man was bound to reside in the 
district in which he voted. 

He would ask, if there was a gentleman present, who did not desire, 
that the individual should reside in the district where he voted ? He 
thought there was not a man within the sound of his voice, but what 
would respond to his inquiry, in the affirmative. There being no con- 
stitutional provision on the subject, the people of Pennsylvania acted 
solely under the law of 1799. 

And, he would again say it might be a question whether the law was 
binding, inasmuch as it could not, in his, Mr. D.'s, opinion, at least, 
enlarge or restrict the qualifications of an elector. While, then, this 
convention was amending the constitution, and when, after the experience 
of half a century had shown the necessity of requiring a residence of the 
voter — a provision ought to be inserted, that no man should be permitted 
to vote, unless he had lived a certain number of days in the district. 
Every body would acknowledge the right of suffrage to be an important 
right, and one which ought to be well guarded. No man would venture 
to dispute it — all agreed that it was. 

The only question was, whether the judges and inspectors of elections 
had a right to infringe the present law ? It was unnecessary for him to 
enter into a history of the elections, that had taken place in the ciiy and 
connty of Philadelphia, and other places, to prove that impositions had 
been practised. They were notorious enough. A gentleman told him 
that he had seen a poll list, on which, were the names of two individuals, 
who had voted together in every ward but one. This wa3 in the city of 
Baltimore. They had no particular place of residence, and therefore, 
could say they lived in all those wards. The law of that city does not 
restrict a man from changing his domicile as often as he pleases, in refer- 
ence to voting, for no particular time was required to give him the right 
of voting in any district. 

Could there be any doubt that under the operation of such a law, many 
unfair practises were obtained ? He thought that these facts were suffi- 
cient to convince any one of the necessity of designating a particular 
time, as, giving a man a residence, and entitling him to vote. There 
could be no doubt that great frauds were practised both in the city and 
county of Philadelphia. In the city of Pittsburg, men had been appre- 
hended, charged with having voted where they had no right to vote* 

With regard to Baltimore, his friend had informed him that he himself, 
examined the poll book, and had seen the names of ihe two men who 
voted together, and he entertained no doubt that they had gone lound to 
every ward except one, and deposited their votes. It was notorious that 
such frauds were perpetrated by men, thioughout the country, not of any 
particular party, but of all parties. And, it was a fact, — in relation to 
which there had been many criminations and recriminations by the two 
political parties — that they do import voters from different parts of the 
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country, who commit most of these frauds. He did not believe there 
was a single gentleman that doubted it. 

He would ask if the delegates to this convention desired such a state 
of things ?— if they did not deem it their duty to put an end, as far as lay 
in their power, to this 3tate of things ? He conceived that to require 
five, ten, or fifteen days' residence, to entitle a man to vote, would be no 
infringement on the rights of an elector. He regarded it as no argument 
to say that by a provision of this kind, a voter would be deprived of his 
vote— disfranchised, in fact, as the gentleman before him (Mr. Martin) 
seemed to think. 

We disfranchised every man for the non-payment of a tax. The right 
of election was no greater right than the right of office ; it was not a 
natural right, but a political right, acquired from the form of the govern- 
ment under which a man lived. He maintained that no man could pro- 
perly and consistently call this restriction a disfranchisement of citizens. 
As the gentleman from Northampton (Mr. Porter) was not present, he, 
Mr. D., might use one of his phrases — " What is good for the goose is 
good for the gander." Parties change. What might be good for one 
party to-day, might be likewise good for another to-morrow. But, the 
question was as to what ought to be the general rule. 

He congratulated the gentlemen on the other side, upon the efficient 
supporter they had got, in the gentleman from the county of Philadelphia, 
(Mr. Brown) who was ever loud in praise of his party, and what they 
had done. He would say [Mr. B. was not in his seat] to the gentleman, 
who was scarcely ever in his seat, and who never listened when any 
thing was said, except when he spoke himself, that he could not see any 
tiling in his argument, which went to convince him that such a provision 
is he, Mr. D., advocated, ought not to be inserted in the constitution. 
Perhaps, the fact of the gentleman's voting against the amendment, might 
induce others to vote for it. 

He would conclude with saying that if a man could change his resi- 
dence three or four times a day, there could be no evidence to prove 
that he was entitled to a vote, but when a man was compelled to reside 
i certatn time in one district, before being permitted to vote, then we 
fixed the indicia of his residence. If the amendment of the delegate 
from Lancaster (Mr. Reigart) should not prevail, one fixing a shorter 
period, at least, ought to be adopted. 

Mr. Curll, of Armstrong, would say, in reply to what had been said 
jy the gentleman from Franklin, (Mr. Dunlap) that he would not be 
Jeterrcd from voting against this amendment, although the delegate 
.hreatened to bring one forward in another shape. The gentleman and 
lis party must take the responsibility of that. 

Mr. Hibster, of Lancaster, said he was in favor of the principle of 
his colleague's amendment — that he had thought a ten days' residence 
lot too long, but that, on further reflection, he had come to the conclu- 
sion that five days would be long enough. 

Mr. Fuller, of Fayette, asked for the yeas and nays. 
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And, the question being taken on the amendment, it was decided in the 

affirmative — yeas 64 ; nays 60. 

Txas — Meiers. Agnew, Ay res, Baldwin, Bamdollar, Baraitz, Biddle, Brown, of 
Lancaster, Carey, Chandler, of Chester, Chandler, of Philadelphia, Chauncey, Clapp, 
Clarke, of Bearer, Clark, of Dauphin, Cline, Coates, Cochran, CopB, Cox, Craig, 
Crain, Cram, Darlington, Dickey, Dickerson, Farrelly, Forward, Gilmore, Harris, 
Hays, Henderson, of Allegheny, Henderson, of Dauphin, Hopkinson, Houpt, Jenks, 
Kerr, Konigmacher, Lyons, Maclay, M'Call, M'Sherry, Meredith, Merrill, Merkel, 
Montgomery, Pennypacker, Pollock, Porter, of Lancaster, Purriance, Reigart, Royer, 
Russell, Seager, Scott, Seltzer, Serrill, Sill, Snirely, Stickel, Taggart, Thomas, Weid- 
xnan, Young, Chambers, President, pro tern — 64. 

Nats — Messrs. Banks, Barclay, Bedford, Bell, Bigelow, Bonham, Brown, of 
Northampton, Brown, of Philadelphia, Clarke, of Indiana, Clearinger, Crawford, 
Cummin, Curll, Darrah, Denny, Dillinger, Donagan, Donnell, Doran, Dunlop, Earle, 
Fleming, Foulkrod, Fry, Fuller, Gearhart, Gilmore, Grenell, Hastings, Hayhurst, 
Helffenstein, Hiester, High, Hyde, Ingersoll, Keim, Kennedy, Krebs, Magee, Mann, 
Martin, M'Cahen, Miller, Nevin, Payne, Read, Riter, Ritter, Rogers, Scheetz, 8eUers, 
Shellito, Smith, of Columbia, Smyh, of Centre, Sterigere, Sturderant, Todd, Wearer, 
White, Woodward— 60. 

Mr. Martin, of Philadelphia county, moved to amend, by inserting the 
word " white M before " freemen," in the first line. 

On motion of Mr. Read, of Susquehanna, 

The Convention adjourned until half past three o'clock. 



WEDNESDAY AFTERNOON, January 17, 1838. 

THIRD ARTICLE. 

The convention resumed the second reading of the report of the com- 
mittee to whom was referred the third article of the constitution, as repor- 
ted by the committee of the whole. 

The question being on the motion of Mr. Martin, of Philadelphia 
county, further to amend the first section of the said article by inserting 
the word "white" before the word "freeman," where it occurs in the 
first line : and also by inserting the word " white" before the word "free- 
men," where it occurs in the seventh line, 

Mr. Ingersoll, of Philadelphia county, rose to make one or two sug- 
gestions, and he was sorry that he felt himself obliged to do this. The 
proposition submitted by his colleague was of a very exciting character ; 
and, in his opinion was scarcely as judicious as it was exciting. It was 
a subject which had been so often before the public that there were 
few who had not thought about it. He was not at all desirous to renew 
the discussion. He begged that he might be permitted to express a doubt 
whether the discussion now could be productive of any advantage. There 
were only fifteen working days left before the time fixed for the adjourn- 
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ment of the convention. There was yet the judiciary article to he taken 
up, and considered. There was also the bill of rights to be taken up, 
and there were some important subjects connected with that article, on 
which suggestions would doubtless be made, which would be very useful. 
He had an anxiety to hear what might be said, in reference to these impor- 
tant subjects. He would throw out the suggestion .that, if gentlemen 
wished to sit out the question to-night, he was willing to remain here 
until nine or ten o'clock. There were some speeches to be made/ 
and to which he would listen with pleasure. He threw out the sugges- 
tion, in the hope that gentlemen would determine to stay in the hall, and 
sit out the debate, otherwise it could not be practicable to get rid of the 
subject to-night. He did not wish to make any further remarks. 

Mr. Martin, rose and addressed the Chiar to this effect : 

Mr. President, in offering this amendment, I entirely disavow any 
hostility to the coloured man ; on the contrary, no person would go 
further to protect them in all their natural rights ; or to secure them 
from insult and injury. I would preserve them and theirs, by the laws, 
and by the constitution ; but to hold out to them social rights, or to 
incorporate them with ourselves in the exercise of the right of franchise, 
is a violation of the law of nature, and would lead to an amalgamation in 
the exercise thereof, that must bring down upon them, the resentment of 
the white population. 

Sir, the divisionary line between the races, is so strongly marked by the 
Creator, that it is unwise and cruelly unjust, in any way, to amalgamate 
them, for it must be apparent to every well judging person, that the eleva- 
tion of the black, is the degradation of the white man ; and by endeavor- 
ing to alter the order of nature, we would, in all probability, bring about 
a war between the races — a state of things that every lover of his country 
must regret. 

Sir, we are told that the supreme court has this subject under considera- 
tion, and we are recommended to leave it to it — but I think differently 
from those who thus advise us. Who knows when or how, the court 
will determine this matter ? There have already been several decisions of 
court upon the subject. But the constitution is the proper tribunal, let 
it be the fundamental law of the land, let it decide the difficulty here, and 
the courts will corroborate our decision, and thus effectually settle this 
vexed question ; public opinion will sustain us ; the amended constitution 
will be carried by a large majority; and Pennsylvania, will be disen- 
thralled. She will not then be the receptacle of fugitive slaves, or runa- 
way negroes from slave holding states, as she now is, and likely to be, 
to much and increasing disadvantage to the honest and industrious 
mechanics and working classes of society. Some gentlemon object to this 
amendment, on the score of difficulty in pointing out a correct grade for 
the standard of colour ; but it is not necessary forth er to puisne this part 
of the subject, than to remark that sixteen of the states have this clause 
in their constitutions and no difficulty has yet accrued therefrom, and it 
is futile to suppose that it will be otherwise with us. 

Sir* there is yet another and a very strong reason, why we should meet 
this point firmly and boldly ; the qoestioo of abolition and amalgamation. 
It is pressed with a zeal worthy of a better cause, by mistaken philanthro- 
pists, who feel a species of fanaticism which will leave nothing undone, to 

VOL. IX. Y 
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urge this matter forward, until confusion and difficulty thicken around us. 
But as I do not wish to be severe to those who differ from me, in opinion 
on this subject, I can only suppose that they hare gone no farther than 
to look on one side of it, and do not therefore reflect, that to elevate the 
black, is to degrade the white people ; and from misrepresentation of the 
state of the black slaves, and a want of correct information of the over- 
worked and oppressed poor of their own race, they have suffered their 
sympathies to run altogether on the side of the well-fed, well-provided 
negro, of whom they know nothing, except from accounts given by interes- 
ted knaves, seeking to get up an excitement to profit by themselves. They 
are generally renegades from Europe, too lazy to work, but willing to 
draw on the weak minds of otherwise well disposed persons, who, caught 
by their exaggerated falsehoods and tales of misery, that never existed, 
are prevailed upon to act with them. 

Mr. President, I am sure that there are thousands and tens of thousands 
of our own iace, who are actuated by a laudable ambition, that the negro 
never feels, that ought to claim the sympathy and feel the helping hand of 
some of those who so abundantly have the means, and turn their resources 
into a wrong channel. I, therefore, anxiously wish this amendment to 
succeed. Our destiny depends upon it: and the well-being of our off- 
spring, is closely connected with the new and amended constitution. 

The argument (continued Mr. M.) that was continually ringing in our 
ears was, that there were so many individuals among our black brothers 
and sisters, who possessed education and talents of no ordinary charecter. 
That was altogether a piece of sophistry and a cheat. When we saw 
ladies of the highest respectability met in grave assembly, and passing 
resolutions in favor of what they called their coloured brothers and sisters, 
while, at the same time they would not associate, or intermarry with 
them, how could we believe that they were in earnest when they talked 
as they did ? It was wholly impossible; it was nothing less than a cheat. 
If one of those ladies were likely to become the sister of a coloured 
woman, would not any such attempt be frowned upon, in the most indig- 
nant manner by both sexes of her own race ? Or, if a brother of any of 
those ladies were to marry a coloured woman, would they not be equally 
mortified and indignant ? Undoubtedly they would. 

He (Mr. M.) cared not what might be the talents and abilities of some 
of the coloured people, and the sympathy which a part of the community 
might entertain for them, he did not believe, despite of all their profes- 
sions, that they could treat ihem as brothers and sisters. He felt quite 
sure that they would shrink back at the bare idea of intermarrying with 
them. He wanted no more of this sophistry and cheatry in regard to the 
blacks. He wished the question settled at once, and proclaimed abroad, 
that there is a wide difference between the white and the black races. As, 
then, there has been so much said on the subject, he would not further 
occupy the time of the convention, but bring the motion before it, which 
he hoped would succeed, and thus settle this vexed question. 

Mr. Forward, called for the previous question ; which was sustained. 

And, on the question, " Shall the main question be now put ? 
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Mr. M'Cahbn asked for the yeas and nays, which being ordered and 
taken, were, yeas 45, nays 71 — as follow : 

Ybas— Meters. Agnew, Ayres, Baldwin, Biddle, Brown, of Lancaster, Carey, 
Chandler, of (Chester, Chandler, of Philadelphia, Clapp, Clarke, of Beaver, Clark, 
of Dauphin, Cleavinger, Coates, Cochran, Cope, Craig, Darlington, Denny. Dickey, 
Dickenon, Earle, Forward, Oienell, Hays, Henderson, of Allegheny, Hiester, 
Jenks, Kerr, Maclay, M'Call, M'Sherry, Merrill, Merkel, Montgomery, Pennypacker, 
Pollock, Porter, of Lancaster, Reigart, Royer, Saeger, Scott, Serrill, Sill, Thomas, 
Todd— 45. 

Nats — Messrs. Barclay, Barndollar, Bedford, Bell, Bigelow, Bonham, Brown, 
of Northampton, Brown, of Philadelphia, Clarke, of Indiana, Cline. Crain, Craw- 
ford, Cram, Cummin, Curll, Darrah, Dillinger, Donagan, Donnell, Doran, Dunlop, 
Fleming, Foulkrod, Fry, Fuller, Gamble, Gearhart, Gilraore, Harris, Hastings, 
Hayhurst, Helflenatein, Henderson, of Dauphin, High, Hopkinson, Houpt, Hyde, 
Ingersol), Keim, Kennedy, Krebs, Lyons, Magee, Mann, Martin, M'Cahen, Meredith, 
Miller, Nevin, Overfield, Payne, Read, Riter, Ritter, Russell, Scheetz, Sellers, 
JBeUser, Shellito, Smith, of Columbia, Smyth, of Centre, Snively, Sterigere, Stickel, 
Sturderant, Taggart, Wearer, Weidman, White, Woodward, Chambers, President. 
pro few— 71. • 

Mr. Fuller, of Fayette, suggested to the delegate from Philadelphia 
county, (Mr. Martin) to modify his amendment so as to read " Section 1. 
In all elections every white male citizen above the age of twenty-one 
years," Ac. 

Mr. Martin accepted the modification. 

Mr. Sterigere, of Montgomery, thought the convention had better 
eonfine themselves to the language of the committee of the whole, or he 
would say, of the constitution. He would prefer that it should stand as 
in the old constitution. The idea of a white freeman was, to his mind, a 
solecism, because it implied the idea of a black freeman, and that black 
citizen have the right of suffrage, which was precisely the idea ^ which 
the gentleman from Philadelphia county wished to controvert. He desired 
to make the language conform to that used in the constitutions of, at least 
eighteen or twenty of the states of this Union. He would suggest to the 
delegate to modify his amendment in the first and seventh lines, so as to 
read " free white male citizens, 9 ' as it would be unnecessary to vote twice 
on the same questions. 

Mr. Martin did not accept the modification, but modified his amend- 
ment by the insertion of the word ** white" before *• freemen" in the 
seventh line. 

Mr. Sterigere would remark that in none of the constitutions of any 
of the states was there used the expression, "white freemen." He 
would suppose, therefore, that this expression was altogether incorrect. 
As the delegate did wish it to be supposed that the blacks had heretofore 
•been recognized as " black freemen," he (Mr. S.) hoped that he would 
make the modification suggested. 

Mr. Sturdevant, of Luzerne, rose and said : 

Mr. President, — I must beg the indulgence of the convention, while I, 
as briefly as possible, submit my views upon the subject now under con- 
sideration. My inexperience admonishes me that my opinions on so 
vital a question as this, cannot cany with them much weight, and inclines 
me to keep silence and learn wisdom from the aged and experienced dele- 
gates, whose . opinions we may expect to hear before the close of this 
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neither citizens nor freemen, they left them where they had found them r 
in the enjoyment of no political rights. 

Such, then, was the condition of the negro in 1776, and such it con- 
tinued to be up to 1780, when an act of the legislature was passed "for 
the gradual abolition of slavery" in this commonwealth. This law, 
among other things, repeals the laws for the government of negroes before 
referred to, gives to them the trial by jury, and ordains, that no negro 
born after its passage in Pennsylvania, should be a slave for. life. This 
act changes in no way the political rights of the negro. It gave him no- 
other rights or privileges than those specified. It conferred not upon him 
the rights of a citizen, a freeman, or an elector. 

I think, therefore, sir, that up to the date of the constitution of 1790, 
the negro, although in the enjoyment of some additional civil rights, was* 
not a citizen or a freeman. 

Did the present constitution confer on him the right of suffrage ? 

Pennsylvania was still a slave holding state. All those unfortunate 
beings who were slaves for life, at the passage of the law referred to, in 
1780, were still slaves, and their children being born of slave parents, 
were slaves till the age of twenty-eight years. The legislature, unques- 
tionably, had the power to have repealed the laws of 1780, " for the same 
power which took off the burthen might impose it again at pleasure." 

In the constitution of 1790, (Art. 8d, sec. 1st,) nearly the same Ian* 
guage is used as in the old constitution. The language of the present 
constitution is, " in elections by the citizens, every freeman of the age of 
twenty-one," &c. Now, sir, had the framers of the present constitution 
intended to have embraced in the word " citizen," or " freeraen,"the negro* 
population, would they not have used some language that would have 
placed that intention beyond doubt? 

A strong circumstance that of itself would have much weight in my 
mind, is, that the constitution of the United States had been adopted prior 
to the meeting of the delegates to form the constitution of 1790, and out 
of the thirteen states who had adopted that constitution, eight of them 
were s.'ave holding states. In this constitution the words " citizen," 
** freemen," and " people," are used as in the present constitution of 
Pennsylvania, and most surely could not have then been supposed to 
include either slaves or free negroes. 

" The citizens of each state shall be entitled to all the privileges and. 
immunities of the citizens in the several states." This is the language of 
the constitution of the United States. If we regard for a moment the situ- 
ation of the thirteen states who adopted this constitution, we must cer- 
tainly admit that the citizen here does not embrace the negro. It does' 
not include either the slaves of the slave holding states, or the free blacks 

It is provided also, by the constitution of the United States, " that the 
right of the people to keep and bear arms shall noj be infringed." Yet 
in all the slave holding states, at all times negroes, whether free or slaves, 
have been prohibited from carrying arms. The word " people," there- 
fore, as used in that constitution, does not include the blacks. 

Compare the constitution of the United States with the constitution now 
in force in this commonwealth, and you cannot but be forcibly struck 
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with the similarity of the two instruments. The words " citizen," " free- 
men," and " people," are used in each instrument, to convey the same 
meaning. One of the delegates from Pennsylvania, to the convention to 
frame the constitution of the United States, was afterwards a delegate in 
the convention that framed our state constitution ; and as he was one of 
the committee appointed to report the constitution of Pennsylvania to the 
convention, it is rendered more certain that the same sense was given to 
every important word used in this instrument, which had been given to 
the same words in the constitution of the United States. From a careful 
examination of the subject, I am most forcibly drawn to the conclusion, 
that the negro is not a citizen or a freeman, in the sense in which those 
words are used, either under the constitution of the United States or the 
constitution of the state of Pennsylvania. 

Slavery existed in this commonwealth, when the constitution of 1790 
went into operation, and for years after ; and the negro, at that time, was 
regarded as inferior to the while, and it was deemed neither sound policy 
foe the state, nor in accordance with the letter and spirit of the constitu- 
tion of the United Stales, to confer upon him any political rights. 

I might refer to various sections of the constitution of 1 790, to support 
me in the position I have taken. I will, however, only refer to one more 
section : " The freemen of this commonwealth shall be armed and dis- 
ciplined for its defence." This is a positive constitutional provision, and 
has been carried into effect by our " militia laws." By these laws, 
negroes are excluded from doing militia duty. Why exclude them if they 
are freemen? The legislature were bound to make such laws as would 
embrace all the freemen of the commonwealth, and could have had no right 
to except any portion of the citizens or freemen. 

This continued legislation, excluding the blacks, is strong evidence, in 
what sense they viewed the word freemen. 

Having settled, as it appears to me, sir, satisfactorily, the question tha* 
the negro is not an elector, the next point is, shall we give him that right, 
or shall we, by the introduction of the word " white" prevent further 
difficulty and dispute upon this vexed subject ? I should feel willing to 
leave the article proposed to be amended, as it is, and let the judicial tri- 
bunals of the country settle the matter ; but that I regard it as a question 
more peculiarly within the province of this convention. We are here to 
amend the constitution, and we should so amend it, that when it is sub- 
mitted to the people, it will be intelligible, and capable of but one con- 
struction. Let us, then, say distinctly, that the negro, hereafter, shall be 
an elector, or let us say that he shall not. 

No man, sir, on this floor, feels more sympathy for this unfortunate 
race than I do. No man regrets more than I do, the existence of slavery, 
in this country. Yet, sir, I am not disposed to interfere with the institu- 
tions of slavery, in any of our sister states. I am no abolitionist. I 
believe the American people will have to answer hereafter, for the sin of 
having introduced slavery among them ; but, at the same time, I do not 
believe that the doctrines or measures pursued by the abolitionists, will 
have the least tendency to expiate that sin. On the contrary, sir, the 
coarse being pursued by that class of men, will only tend to degrade the 
negro— to rivet still closer his chains, and finally, by exciting sectional 
prejudices, may subvert the liberties of our happy country. 
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In this commonwealth, sir, I would give to the negro all those rights 
which he now enjoys. I would place him as nearly on an equality with 
the white, as the condition of his race would warrant. I would secure to 
him those civil and reKgious privileges peculiar to our institutions, but 
never, sir, would I concede to him, that political, that conventional right, 
which was purchased with the blood and treasures^of our ancestors — the 
right of voting and being voted for. Whenever you confer on them the 
right of voting, you, at the same moment, concede to them the right of 
being elected to the highest office in your state — a condition of things that 
no patriot can desire to see. I am satisfied that it is not the desire of the 
black to enjoy the right of suffrage. They, sir, would have been silent 
on this subject, but that they have been goaded on by the mistaken zeal 
of deluded philanthropists. 

The negroes have not complained. They have now equal rights with a 
majority of the people of this commonwealth — if you include the women 
and the minois. These last have not complained, though they are your 
equals — often your superiors in intellect and intelligence. I would object 
to permitting the blacks to vote, if for no other reason, on the ground of 
humanity to them, in mercy to their degraded condition in society. Sir, 
if you permit a negro to vote, you inflict upon him a curse of a deeper 
dye, than that inflicted by bringing him to your country. You subject 
him to insult and injury by an attempt to bring him to the ballot box. 1 
should dread the consequences of such an attempt. The prejudice of ihe 
white is sufficiently strong against him now ; beware how you increase 
that prejudice. Injury, annihilation to the black, sir, would be the result 
of making him the equal at the ballot box, with the white. You may say 
in your fundamental laws, and in your statute books, that the negro is 
equal to the white, but you can never force the citizens of this common- 
wealth to believe or practice it ; we can never force our constituents to go 
peaceably to the polls, side by side with the negro; we can never, in the 
manner proposed, raise that unfortunaie race of beings to an equality with 
ourselves. 

Can the Ethiopian change his skin ? Can man break down a barrier, 
or blot out a distinction which Almighty God has fixed between the white 
man and the negro ? 'J lie African is a degraded race. It ever has been, 
and to give them the right now, demanded by their pretended friends, 
would be an insult to the people — ii would be giving to the negro a stone 
when he asked for bread. 

Gentlemen say that the negro, in a few centuries, will be lost. How 
sir ? By amalgamation ? Heaven forbid it. Let no man insult the 
American people by such a suggestion. 1 call upon delegates on this 
floor, to pause before they yield a right to the negro, which, by an 
attempt to elevate him, will degrade us — which will violate a sacred pledge 
given by this state to her sister states, at the adoption of the constitution 
of the United States, and which, while it is a triumph, and a sanction 
given to the anti-American doctrines of the abolitionists, may result finally 
in the overthjrow of the Union. 

Mr. Biddle said, that the question which we were about to be called 
upon to determine, was, undoubtedly, one of deep importance. It was 
also one which it became us to give a close and careful examination te, 
in order to decide it properly. He believed every member of this body, 
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in coming to vote upon the question, would act conscientiously ; and he 
also believed, every member would act fearlessly. He thought that no 
individual whatever was entitled to take to himself any superiority over 
bis fellow members, on any particular occasion. This was a question 
on which there must, necessarily, be a great diversity of opinion. If we 
refer back to our doings at Harrisburg, we will find that there were then 
in the convention, forty-nine only, in favor of inserting the word white, 
and sixty-one opposed to it ; but how the vote now would be, it was impos- 
sible for him to say. 

He would ask gentlemen where was. the necessity of this amendment ? 
It was now proposed to insert in our constitution, a word not to be 
found in the constitution of 1776, or of 1790, and why introduce this new 
word, unless it be to introduce a new principle into the constitution ? If 
it is as has been said by the gentleman from Luzerne — if it was settled by 
the constitution of 1776 — if that constitution was so explicit, as to 
leave no doubt upon the subject — if too, the constitution of 1790, as 
the gentleman says, leaves no doubt on the subject in his mind, and 
if the argument and decision of Judge Fox makes it perfectly clear, 
why change the phraseology of our present constitution ? Why change 
the phraseology of an instrument, that has existed for near half a cen- 
tury, without leading to any doubt and difficulty, and make it doubtful 
and uncertain ? If an alteration was necessary, he thought some good 
reason should be given for it, and he must confess, that he had heard 
no good reason adduced, for the change proposed to bemade. He wished 
to be told something farther on this subject, before he was called upon to 
vote on a question so novel as this. 

He wished gentlemen to refer to the constitution of 1776, for a moment, 
and see what was there said in relation to this matter. A portion of the 
preamble was in the following words : 

" We, the representatives of the freemen of Pennsylvania, in general 
convention met, for the express purpose of framing such a government, 
confessing the goodness of the Great Governor of the universe — who, 
alone knows to what degree of earthly happiness mankind may attain, by 
perfecting the arts of government — in permitting the people of this state, 
by common consent, and without violence, deliberately to form for them- 
selves, such just rules, as to them shall think best for governing their 
future society ; and being fully convinced that it is our indispensable duty 
to establish such original principles of government, as will best promote 
the general happiness of the people of this state, and their posterity, and 
provide for future improvements, without partiality for, or prejudice 
against any particular class, sect, or denomination of men whatsoever, 
do, by virtue of the authority vested in us, by our constituents, declare, 
ordain, and establish the following declaration of rights, and frame of gov- 
ernment, to be the constitution of this commonwealth." 

Then we find by this, that our forefathers, in 1776, when the flame of 
liberty was as bright and clear as it ever has been since, declared that they 
wished to act without partiality to any particular class, sect, or denomina- 
tion of men whatsoever. Well, in that constitution, we find they declare 
that all freemen shall enjoy the right of suffrage. If we attempt to alter 
the constitution in this respect, we must declare Jhat this people are not 
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freemen, and the word freemen would be impaired ; for, by the seventh 
section of the first article of the constitution of 1776, it is declared* " that 
all elections ought to be free, and that all freemen, having a sufficient evi- 
dent common interest with, and attachment to the community, have aright 
to elect officers, or to be elected into office." 

Again in the sixth section of the second chapter, it says, that " every 
freeman of the full age of twenty-one years, having resided in this state 
for the space of one whole year, next before the day of election for repre- 
sentatives, and paid public taxes during that time, shall enjoy the right 
of an elector." 

This was the manner in which this subject was settled in 1776. In 
1790, after an interval of fourteen years, our fathers again assembled 
together to revise their form of government, and lay down new and better 
forms, for the government of their posterity, and it was then pioposed to 
insert this word " white," and after due deliberation, these sages refused 
to insert it in the constitution of 1790. Then, what change has come over 
us to make it necessary to have this word inserted ? Is it urged upon 
us now, in consequence of any peculiar feeling on this subject, in other 
states ? He trusted not If there was no good reason for making this 
change in the constitution, before the assembling of this convention, he 
should feel reluctant to move in the matter, when the country abroad is 
excited, and when agitation prevails in Pennsylvania in relation to it. 

He was for standing by the institutions established by our fathers of the 
revolution. While, on the one hand, he would do all in his power to 
produce union and harmony, he must, on the other hand, stand by those 
institutions, which had been long established, and which had been pro- 
ductive of such unexampled happiness and prosperity. 

Much had been said about the different classes, and the colour of the 
skin of this peculiar class of people, but if we went into an examination of 
the complexions of those who ought to be entitled to the right of suffrage, 
we would find them various. We would almost find as many different 
complexions as we would voters, and still nothing would be gained by 
the examination. It was true, maiy of these people did not enjoy the 
opportunity of becoming as intelligent as our own people, and many of 
them were in a state of slavery ; but still, as a question of political right in 
Pennsylvania, he thought this ought to go for nothing. All he desired 
was, to adhere to the rule laid down by the constitution of 1776, and of 
1790. This he would stand by, and he must do all in his power to pre- 
vent the introduction of a new word of such uncertainty, into the constitu- 
tion of our state. 

He was a lover of antiquity ; he was a lover of the works of our fathers. 
He was not a believer in the new lights of modern times. If ever there 
had lived a set of men who understood the principles of civil liberty, and 
who were entitled to the blessings of posterity, it was those very men 
whose work this convention were now revising, and under which form of 
government the people of the commonwealth of Pennsylvania had lived so 
happily and flourished so long. 

Mr. Maclat, of Mifflin, rose and said- 
Mr. President: — In addressing such an assembly as this, it is not 
uncommon for members to make professions of honesty of intention-— of a 
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conscientious discharge of duty, without regard to consequences— of fol- 
lowing truth and justice wheresoever they may lead, with other declara- 
tions of similar import. I shall make, on this occasion, no piofessions of 
the kind ; but will only observe, that the man who raises his voice, in these 
times, in behalf of the rights of the poor negro, cannot be charged with 
making a popularity-hunting speech, whatever else he may be charged 
with. But without farther allusion or inquiry, as to what may be popu- 
lar or unpopular in this matter, I shall proceed to give some of the reasons 
which will govern my vote on the question now before us. In doing this,. 
I shall be as concise as possible, for I have no wish or intention to make 
a long speech. 

I think it material to ascertain, in the first place, what are the principles 
which ought to govern us in the consideration of this question. There 
are certain first principles at the bottom of every thing ; and if we do not 
agree on those principles, it is not to be expected that we should agree 
on a question which depends, for its solution, on those principles. 

Now, without entering upon a lengthy discussion of the matter, I think 
a slight consideration will show that the principles which ought to govern 
us in determining the question now under consideration, are the princi- 
ples of morality and religion.— I say the principles of morality and religion, 
for religion is the foundation on which morality rests. The main design 
and purpose of morality is to teach us our duty to our fellow men : and 
unless it can be shown, that the people of colour, as they are called in this 
commonwealth, are not our fellow men, it follows, of course, that the line 
of conduct which we pursue towards them, especially in matters which 
affect their prosperity and happiness, should be regulated upon moral prin- 
ciples. In support of this opinion, I beg leave to quote a passage from Mr. 
Paley's Moral Philosophy, which is directly in point. He says : 

44 The part a member of the commonwealth shall take in political con- 
tentions, the vote he shall give, the counsels he shall approve, the support 
he shall afford, or the opposition he shall make to any system of public 
measures, is as much a question of personal duty, as much concerns the 
conscience of the individual who deliberates, as the determination of any 
doubt which relates to the conduct of private life. " 

These considerations account for the great diversity of opinion which 
exist among us, with regard to the treatment of the colored race. It is 
well known that we have, in this country, a great variety of religious and 
moral opinions, and a great variety of irreligious and immoral opinions too. 
Under these circumstances it will naturally follow, that we shall have dif- 
ferences of opinion upon all subjects which depend upon religious or moral 
considerations. I think this idea important in considering this matter, and 
will illustrate it in this way. — The man who thinks there is nothing wrong 
in domestic slavery, or who thinks it wrong only in a slight degree, will 
feel entirely indifferent to the subject if his own interest is not concerned ; 
bat very different will be the feelings of the man who regards domestic 
slavery as so great a wrong that, as Mr. Jefferson says, he trembles for 
his country, when he reflects that God is just. This shows that different 
men will come to different conclusions on the same subject, owing to the 
different principles which they bring to the consideration of it. 

Viewing, then, as I do, all questions relating to the treatment of the Afri- 
can race among us, as essentially questions of morals, I feel altogether 
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averse to the proposition now before us. It is an attempt to introduce a 
new provision into our constitution, altogether at variance with those prin- 
ciples of justice and philanthrophy, which hare so long and so highly 
distinguished Pennsylvania in all parts of the civilized world, and espe- 
cially in all parts of what may be denominated the christian world. No 
such proposition, as the one now made, could have passed in any law of 
Pennsylvania in the time of the revolution, or during the time that the 
men of the revolution held the government of the commonwealth in their 
hands. Those men, it will be recollected, made two constitutions for Penn- 
sylvania, — but no such provision as the one now proposed is to be found 
in either of them ; and if this convention should adopt the proposed amend- 
ment, it would be strong evidence that we are departing from the princi- 
ples which actuated the founders of the commonwealth. To adopt the 
proposed measure, would be a retrograde movement in the march of free 
government ; it would be receding from our own best principles ; and that 
at a time when other nations are advancing. 

I do not, However, oppose the present motion so much on the ground 
that it could not have been passed in former times in Pennsylvania, as on 
the ground that it is unjust at any time. It purposes to disfranchise a whole 
class of men without the allegation of any crime, and without even the 
omission of any duty which it was in their power to perform. Is this 
just? If you make the right of suffrage to depend upon qualifications, 
which every man has an equal right and an equal chance to acquire or to 
keep, it is all fair, or in the language of the constitution " elections are 
free and equal. " But to make the criterion of a man's right to vote, to 
depend on his complexion — a matter which no man can control — is to estab- 
lish an arbitrary rule, altogether inconsistent with every principle of reason 
and justice. 

I shall, perhaps, be called a fanatic or enthusiast, — for those terms are 
generally pretty freely used when subjects of this kind are mentioned ; 
but so far as I can judge, I am neither the one nor the other. I endeavor 
also to guard myself against prejudice ; and here I must observe that, in 
my humble opinion, prejudice is a distemper much more common, and 
much more inveterate, than either fanaticism or enthusiasm. 

Viewing the subject, then, as calmly as I can, I am ready to admit that 
the people of colour, as they are called, in their present depressed and 
uncultivated condition, are not a desirable species of population. I should 
not prefer them as a matter of choice. But this is not the queston, — for, 
whether they be desirable or not, we find them here, — and here without 
any fault on their part, — born in the country. More than this, sir, the 
African race, as we all know, were brought to this country in the first 
instance by fraud and violence. They did not come intruding or trespas- 
sing upon any body ; and under these circumstances they have certainly 
strong and peculiar claims, to be treated with justice and humanity. But 
I cannot regard the proposed measure as either just or humane. On the 
contrary, it is calculated to fix a stigma upon the people on whom it is 
intended to operate. It is thi owing an obstacle in the way of their improve- 
ment. It is, in fact, adding another item to the long catalogue of wrongs which 
these people have endured. It should also be recollected, that the coloured 
people among us are a poor and helpless race ; they are entirely in our 
power ; we may pass such laws as we please respecting them ; and if we 
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do them injustice they have no redress. Where will these people find 
justice if it is denied them in Pennsylvania ? We ought, therefore, it 
appears to me, to be doubly careful that we do them no injustice. 

But I have another objection to the ptoposed measure. I should regard 
it, if adopted, as an ominous and dangerous precedent Where would 
this kind of policy lead us? I speak now of the state of Pennsylvania. 
If we may deprive these people of one right, to-day, merely to gratify our 
prejudices or our inclinations, we may deprive them of another right to* 
morrow, and of another next day, and so on until we deprive them of all 
their rights — in other words, until we make slaves of them. When power 
is all on one side, who is to determine when to stop ? Gentlemen may 
say that they have no intention of depriving these people of any right except 
that of suffrage. Be it so ; but it is the misfortune of society, that bad 
precedents may be followed, as well as good ones. If we set a bad pre* 
cedent, what reason have we to expect that it will not be followed T We 
are often referred to the example of other states, for depriving the coloured 
people of the right of suffrage; but the example of other states may be 
cited for depriving them of more rights than this. 

But we are told that men of colour should be excluded by a constitu- 
tional provision, from the right of suffrage, because, not to do so, would 
be holding out to them expectations which can never be realized ; that the 
whites will not permit them to enjoy this right ; that the attempt of a 
coloured man to vote, would, in some districts, be resisted by force. It is, 
sir, with reluctance that I believe such statements as these : I am not, 
however, from my own knowledge, able to say that they are unfounded. 
But admitting the fact to be as stated, it does not, therefore, follow that we 
ought to exclude these people from the right of suffrage by inserting an 
unjust provision in our constitution. No doubt injustice will be done in 
various cases, in the commonwealth; but if injustice will be done, let it 
be done against law, and not with law. Let the law be just, whether men 
will be just or not. It is not long since we have seen a religious estab- 
lishment of the Roman Catholics, in the state of Massachusetts, destroyed 
by a mob, and the inmates obliged to fly for their lives. But is that a good 
reason why that state should alter her constitution, and prohibit such an 
establishment? I think not.— I cannot so view it. If that state should 
so alter her constitution, she should make no pretence to freedom of rsli- 
gion and the right of conscience ; and if we alter our constitution in the 
manner now proposed, we ought to expunge from our bill of rights that 
clause which provides that " elections shall be free and equal." 

I had thoughts of giving my views of a position that has been lately 
advanced, that free people of colour in this commonwealth are not citizens. 
But I can hardly believe that such a notion will make much impression, 
either on this convention, or on the public at large. The very motion 
now before us is in fact a refutation of the argument ; for if free men of 
colour are not citizens, why exclude them from elections " by the citi- 
zens." — Why use the word white in connexion with citizens, if there are 
no citizens who are not white ? The argument appears to me to be alto- 
gether untenable. That a free man born and brought up in the common- 
wealth, and always subject to the laws of the commonwealth, is not a citi- 
zen in the place of his birth, is to my mind, the strangest doctrine that I 
ever heard in political science. To say that these people have often treated 
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as an inferior race, is no proof that they are not citizens. A man may 
be badly treated, either by force or fraud, or disregard of .his rights, in 
various ways, — but because he has been badly treated, it does not therefore 
follow that he is not a citizen. * 

There are some other views of this subject, Mr. President, which I 
might take, but I have already said that I did not intend to make a long 
speech.— I shall therefore only express the hope that, with regard to the 
right of suffrage, we shall adhere to our old constitution, and our old prin- 
ciples. 

Mr. Earle, of Philadelphia county, said, the remark had been made 
here, that inasmuch as this was an exciting subject, it therefore, ought to 
be decided without debate. Now, his opinion was directly the reverse 
of this ; the subject ought not to be disposed of, without being fully and 
amply discussed. But, as was admitted, and indeed it was quite apparent, 
that delegates were not in a fitting train of mind to discuss it, they should 
defer an expression of their sentiments until they were better prepared. 
This body occupied five or six weeks in argument, on the question of 
restricting the banks, to the issuing of notes of a denomination not less 
than five dollars. Ought we, then, to decide without full discussion, the 
proposition now under consideration, which, if he undei stood it rightly, 
went to pioscribe three fourths of the whole human race on the face of 
the globe, to brand them as outcasts, and inferior beings T 

It was a proposition, which, if the founder of the christian religion 
and the twelve apostles, who first propagated it, were on earth, would 
perhaps exclude them from a participation in the privileges that we enjoy. 
It would not only shut them out, but all the aboriginal inhabitants of this 
country, whose lands we had taken prosession of, by various frauds prac- 
tised upon them. 

This was a question of great magnitude, and, in his opinion, present 
action upon it, was of doubtful policy, because, under the provision for 
the making of future amendments to the constitution, the people of Penn- 
sylvania might hereafter decide it deliberately, and according to what they 
might deem the immutable principles of justice. This was not one of 
those questions which had led to the call of this convention. Of all the 
public proceedings that had taken place in relation to the meeting of this 
body, he did not recollect, that any reference had been made to this ques- 
tion. At the time the delegates were elected, it might have been agitated 
in a single county of the state, but he thought in not more than one. 

Nothing had been said in regard to it by the newspapers of the com- 
monwealth. There were various subjects brought up for discussion, and 
upon which the people had already formed an opinion. The Bank of the 
United States was one, among many that might be instanced. He main- 
tained, that the discussion of a subject had, generally, a great influence on 
public opinion ; but what that opinion now was, in reference to the ques- 
tion under consideration, this convention knew not. He thought they 
were uninformed. Neither this body, nor the public at large had reflec- 
ted sufficiently upon it, to be enabled to make up a deliberate and final 
opinion. He did not think there was time enough, between now and the 
period when the amendments were to be submitted to the people, to allow 
of sufficient deliberation by them. Supposing every thing claimed by 
the advocates of this amendment, to be conceded, did it follow, he would 
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ask, that it was politic to submit it at the present time ? Certainly not, 
if it was opposed to the individual opinions, of a large portion of the 
people of the commonwealth of Pennsylvania. We carried the call of a 
convention with some difficulty ; and, in all probability, the adoption of 
the amendments would be attended with not less opposition. 

Now, if we introduced amendments, which were contrary to the con- 
sciences and opinions of many, we should consequently compel them to 
vote against the other amendments. He trusted, that delegates would not 
introduce an amendment which would interfere with notions of christian 
duty — that they woald confine themselves to mere political questions, and 
leave this question for farther deliberation. The commonwealth had exis- 
ted without this provision in its constitution ever since the year 1776, up 
to this time, and he thought that there was no danger to be apprehended , ; 
as to its existence for two years longer. But, if he entertained the opin- ; 
ion, that it would end in a general conflagration, or that the delegate from 
Luzerne, (Mr. Sturdevant) would be compelled to marry a person contrary 
to his wishes and inclination, why, then, he would not advocate a post- 
ponement of the question. But, he did not think, things would come to 
such a pass. 

Although, the gentleman from the county of Philadelphia, (Mr. Mar- 
tin) might entertain the opinion, that the colouied people have no claim 
to exercise the right of suffrage, and although, he might consider those 
who advocated their rights, as making professions which were nothing less 
than hypocrisy, and a cheat attempted to be practised upon the rest of 
the community ; and although he might establish that fact to the convic- 
tion of the convention, yet' he would, probably, not be so successful in 
regard to the whole people of the commonwealth. 

The delegate from Luzerne (Mr. Sturdevant) had argued, that the 
negroes are a distinct race. There would be many unconvinced, not- 
withstanding his opinion and the argument he had advanced. 

What, he Mr. E., would ask, did the declaration of independence of 
the United States, say ? Did it mean what it said ? Did the gentleman from 
Luzerne, mean to assert, that Jefferson, Madison, Franklin, Patrick 
Henry, Hancock, Judge Marshall, and in short, all the patriots and wise 
men, of the former and the present age, did not mean what they have 
said ? The gentleman stated what to him seemed to imply, that the 
Creator of the universe, committed a radical error, when he made men 
of different complexions ; and he attemped to show the convention the 
superiority of the whites over three-fourths of the people of the world, 
and he declared that he would maintain his superiority in this world, and 
in the world to come. 

Mr. Sturdevant, (interrupting) explained, that he had made use of no 
such- language, as that which was attributed to him. He had said, that he 
would maintain on that floor, and in the world to come, if he was per- 
mitted, that the negroes are a degraded race, and the white entitled to 
superiority over them. 

Mr. Eable. " If he was permitted" he would do so. Well, the gen- 
tleman's argument went the length of saying that the Chinese, the East 
Indians, the Spaniards, the Egyptians, in fact, that three-fourths of the 
human race are brutes, and are made for the use and service of the other 
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part. Although the gentleman might think it policy to convince the peo- 
ple generally, that such was the fact, yet the people might remain uncon- 
vinced. 

He, Mr E., had said that he understood the delegate from Luzerne, to 
maintain that the' Creator of the universe committed a radical error, in 
making men of different complexions. If he misrepresented the delegate, 
he was sorry for it. He, however, had understood him to say so, and 
that the negroes were a degraded and inferior race, and would remain so, 
and that he was sorry for it, but that the Creator had so willed it. There- 
fore, the gentleman was sorry for what the Creator had done. 

Now, many of the people of the commonwealth, might not regret it ; 
and hence they might not adopt the amendment. They might entertain 
the opinion, that the declaration of independence meant what it said — 
that Jefferson meant what he said. Looking, then, at this question in 
every point of view, he thought the better course would be to leave it for 
future action, when it could be discussed calmly and delibeiately, and 
when, perhaps, gentlemen would have a fairer opportunity of convincing 
the people of the commonwealth, of the justice and correctness of their 
views. 

He believed the amendment which the gentleman proposed, would be 
contrary to the religious opinions of a majority of the professors of reli- 
gion of this commonwealth, taking all denominations together, and we 
know that among them there are many of your most intelligent men, as 
well as many very intelligent females. There were many of those per- 
sons who were accustomed to read in the Scriptures : " You shall do 
unto others, as you would that others should do unto you.*' 

Now, he presumed the gentleman from Luzerne, would look upon this 
as referring merely to affairs of private intercourse, but there were many 
who would look upon it otherwise. There were men who would believe 
it to be as wrong to deprive a man of political rights, as of any other 
rights. 

These people of colour are under the same laws which we are under. 
They are liable to be taxed, to be fined, to be imprisoned, and why should 
they not have the same rights secured to them, which we have ? Gen- 
tlemen should not deal harshly with these people. As it is said in St. 
Luke, " you should be merciful as your Father in Heaven also is mer- 
ciful." 

He would engage that these people could show by the Holy Scrip- 
tures, that God was no respecter of persons ; and if we expect him to be 
merciful to us, we must be merciful to others. In the day of retribution, 
there would be no inquiries made as to whether we had white or black 
skins, so that we have clear hearts ; therefore, let us do justice to all, and 
oppress none, however degraded, or of whatever description of persons. 

If gentlemen will look to the Acts of the Apostles, chapter 17, verse 
26, they will see it there written, that " God hath made of one blood, 
all nations of men, for to dwell on all the face of the earth, and hath 
determined the times before appointed, and the bounds of their habita- 
tions/' 

Now, he wished gentlemen who were in favor of liberal principles, to 
have time to bring forward proofs of the justice of the amendment, 
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attempted to be passed through thin convention, if it be true that it has 
justice for its foundation. He wished gentleman to give time to ascertain 
whether that part of the declaration of independence, which says that all 
men were born free and equal, only meant white men, or whether it 
meant all men. 

He, Mr. E., could, in his present state of mental darkness, see but little 
difference between personal slavery, and political slavery, for the moment 
you subject a man to proscription, and make him a slave politically, that 
moment you adopt a principle, which, if sound, will justify enslaving 
him personally. 

He considered this as a question of liberty or slavery, and thus he 
should treat it. He would ask gentlemen to weigh well this matter, 
befoie they decided it. He would ask them what would be thought of 
it by the friends of Me government in Europe, if such a principle was 
adopted, in a land professedly of liberty and equality. 

The congress of the United States, as early as 1774, and again in 1776, 
passed resolutions, reprobating the slave trade, and declaring that they 
would neither be concerned in it, nor lease their vessels to those that 
were ; and would gentlemen, at this late day, endeavor to establish a 
principle so odious, as the one now proposed to be established ? He 
trusted not. He hoped there were too many liberal minded men in this 
body, to establish any. such as this. 

He would now beg leave to call the attention of gentlemen to an extract 
from Sterne's Uncle Toby. 

44 A. negro has a soul, an' please your honor," said the Corporal 
(doubtingly.) 

44 1 am not much versed, Corporal," quoth my Uncle Toby, 44 in things 
of that kind ; but I suppose God would not leave him without one, any 
more than thee and me." 

44 It would be putting one sadly over the head of the other," quoth the 
Corporal. 

44 It would so," said my Uncle Toby. 

44 Why then, an' please your honor, is a black man to be used worse 
than a white one ?" 

44 1 can give no reason," said my Uncle Toby. 

44 Only," cried the corporal, shaking his head, " because he has no one 
to stand up for him." 

44 It is that very thing, Trim," quoth my Uncle Toby " which recom- 
mends him to protection." — Triatam Shandy. 

This was a sentiment which gentlemen should take into consideration, 
as he feared it was too much overlooked. He begged leave to call the 
attention of the convention, to an extract from a letter from Gen. Wash- 
ington, to Gen. Lafayette, on this subject. The extract was as 
follows : 

44 The benevolence of your heart, my dear Marquis, is so conspicuous 
on all occasions, that I never wonder at fresh proofs of it ; but your late 

vol. ix w 
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purchase of an estate in the Colony of Cayenne, with a view of emanci- 
pating the slaves, is a generous and noble proof of your humanity. 
Would to God, a like spirit might diffuse itself generally, into the minds 
of the people of this country ! But I despair of seeing it. Some peti- 
tions were presented to the assembly at its last session, for the abolition 
of slavery ; but they could scarely obtain a hearing." — Letter to Lafay- 
ttte. 

Gen. Washington also wrote to John F. Mercer as follows : 

44 1 never mean, unless some particular circumstances should compel 
me to it, to possess another slave by purchase, it being among my first 
wishes to see some plan adopted, by which slavery, in this country, may 
be abolished by law" — Letter to John F. Mercer. 

These were the sentiments of the father of his country on this subject, 
and they were certainly entitled to very great consideration. He wished 
also, to call the attention of the body to another letter from Gen. Wash- 
ington, which showed that there were some persons of dark skin, who 
possessed talents worthy of his notice. 

While Gen. Washington was in command of the army of the United 
States, a negro woman named Phillis Wheatly, a native African, and for- 
merly a slave, wrote, and sent to him some verses, which called forth from 
him the following letter : 

Miss Phillis : 

" I thank you sincerely for your polite notice of me, in the elegant 
lines you enclosed ; and however undeserving I may be of such encomium 
and panegyric, the style and manner exhibit a sti iking proof your poeti- 
cal talents ; in honor of which, and as a tribute justly due to you, 1 would 
have published the poem, had 1 not been apprehensive, that while I only 
wanted to give the world this new instance of your genius, I might have 
incurred the imputation of vanity. This, and nothing else, determined 
me not to give it a place in the public prints. If you should ever come 
to Cambridge, or near head quarters, I shall be happy to see a person so 
favored by the muses, and to whom nature has been so liberal, and benef- 
icent in her dispensations. I am, with great respect, your obedient, 
humble, servant." 

This showed that, in the opinion of Washington, great talent might 
exist, as well with persons of dark, as fair skins, and where it existed, it 
was to be respected. Let gentlemen, then, be careful how they proscribe 
these people. 

Mr. E. here i?dve way to 

Mr. Darlington, on whose motion, 

The Convention adjourned. 
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THURSDAY, January 18, 1838. 

Mr. Sbller8, of Montgomery, presented two memorials from citizens 
of Montgomery county, praying that such measures may be taken as 
effectually to prevent all amalgamation between the white and coloured 
population, so far as regards the government of this state ; 

Which was laid on the table. 

Mr. Earle, of Philadelphia county, presented three memorials from 
citizens of the county of Philadelphia, and parts adjacent, praying that no 
change may be made in the existing constitution, having a tendency to 
create distinctions in the rights and privileges of citizenship, based upon 
complexion; 

Which was also laid on the table. 

Mr. Coates, of Lancaster, presented a memorial similar in its char- 
acter; 

Which was also laid on the table. 

Mr. Cope, of Philadelphia, from the committee on accounts, reported 
the following resolution : 

Baolved, That the President draw his warrant on the state treasurer, in favor of H. 
and g.Sprigman, binders of the English Debates, for the sum of eight hundred and fifty 
dollars! to be by them accounted for in the settlement of their accounts. 

The resolution was then read a second time, considered and agreed to. 

Mr. Cope, from the committee on accounts, made also a report of the 
following resolution, viz : 

Revoke I, That the newspapers taken in pursuance of a resolution, adopted on the 
third day of May last, be discontimued from and after the twentieth instant, and that fhe 
.secretary be required to notify the several editors to discontinue the same. 

This resolution having been read a second time, and being under con- 
sideration, 

Mr. Martin, of Philadelphia county, moved to postpone its further 
consideration for the present. 

The question being taken on this motion, it was decided in the nega- 
tive. 

The resolution was then agreed to. 

THIRD ARTICLE. 

The convention resumed the second reading of the report of the com* 
mittee to whom was referred the third article of the constitution, as 
reported by the committee of the whole. * 

The question being on the motion of Mr. Martin, of Philadelphia 
county, further to amend the first section of the said article, by inserting 
the word '* white*' before the word ♦« freeman," where it occurs in the 
first line; and also by inserting the word " white" before the word "free- 
men," where it occurs in the seventh line. 
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Mr. Earle resumed his remarks. He had not said why the amend* 
ment under consideration would have excluded the twelve apostles from 
voting. It was because they were not white, according to the historical 
accounts which have reached us : neither were they black, but of an 
intermediate hue. The country of Abraham was not favorable to the 
white complexion. He had already quoted the opinions of General 
Washington. He would now refer to some of the signers of the Dec- 
laration of Independence. Mr. Jefferson says : 

" What an incomprehensible machine is man ! who can endure toil, 
famine, stripes, imprisonment, and death itself, in vindication of his 
own liberty, and the next moment be deaf to all those motives whose 
power supported him through his trial, and inflict on his fellow man a 
bondage, one hour of which is fraught with more misery than ages of 
that which he rose in rebellion to oppose. 

" But, we must wait with patience the workings of an over-ruling 
Providence, and hope that that is preparing the deliverance of those our 

suffering brethren. When the measure of their tears shall be full 

when their tears shall have involved heaven itself in darkness— doubtleds 
a God of justice will awaken to their distress, and by diffusing a light 
and liberality among their oppressors ; or, at length, by his exterminating 
thunder, manifest his attention to the things of this world, and that they 
are not left to the guidance of a blind fatality." — JVotes on Plrginia. 

In a letter to Governor Cole, of Illinois, dated in 1814, Mr. Jefferson 
says : 

" The love of justice and the lore of country plead equally the cause 
of these people ; and, it is a moral reproach to us that they should have 

pleaded it so long in vain, and should have produced not a single effoit 

nay, I fear, not much serious willingness to relieve them, and ourselves 
from our present condition of moral and political reprobation. * * 
Nursed and educated, in the daily habits of seeing the degraded condition 
of those unfortunate beings, but not reflecting that that degradation teas 
very much the work of themselves and their fathers, few minds have 
yet doubted but that they were as legitimate subjects of property as their 
horses or cattle." ******* 

Here Mr. Jefferson gives his opinion that if they are degraded, 
it is the work of our own laws that they are so. He adds : 

44 I had always hoped that the younger generation, receiving their 
early impressions after the flame of liberty had been kindled in every 
breast, and had become, as it were, the vital spirit of every American, in 
the generous temperament of youth, analogous to the motion of their 
blood, and above the suggestions of avarice, would have sympathized 
with oppression wherever found, and proved their love of liberty beyond 
their own share of it." 

He had before him the old constitution of the abolition society. That 
constitution was signed by Dr. Franklin. The original was in the pos- 
session of Dr. Buckstone, a member of parliament in England, There 
is an anecdote (said Mr. E.) in my possession, which came from a mer- 
chant of my acquaintance, who lately resided in this city. He said he 
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was once at table with Dr. Franklin and was putting sugar in his tea, 
when the Doctor struck the table with his clenched hand and exclaimed, 
*' young man, there is an ounce of blood to every pound of sugar/' The 
young man was so struck with the observation, and the Doctor's earnest 
manner, that he left off the use of sugar for some years. The petition 
to congress, signed by Franklin as president of the abolition society, was 
dated in February, 1790. 

It will be seen if he who was one of the framers of the constitution of 
the United States, held the doctrine of the gentleman from Montgomery, 
that coloured persons are not citizens. He says, " That mankind are all 
formed by the same Almighty Being, alike objects of his care, and 
equally designed for the enjoyment of happiness, the christian religion 
teaches us to believe, and the political creed of America fully coincides 
with the position." •#**•• 

" From a persuasion that equal liberty was originally the portion, 
and is still the birthright of all men, and influenced by the strong ties of 
humanity and the principles of their institution, your memorialists con- 
ceive themselves bound to use all justifiable endeavors to loosen the 
bonds of slavery and promote a general enjoyment of the blessings of 
freedom." 

He does not contend merely that personal slavery must be abolished, 
but that equal liberty is the right of all. I will now (said Mr. E.) refer 
to another signer of the Declaration of Independence, Dr. Benjamin 
Rush, who was president of the abolition society, after the decease of Dr. 
Franklin. The quotation I now propose to make, relates to the doctrines 
of Paine. It will be found, that Paine, like all those who are the advo- 
cates of liberty, was against the doctrine of oppression. 

*' About the year 1775, I read a short essay with which I was much 
pleased, in one of Bradford's papers, against the slavery of the Africans, 
in our country, and which, I was informed, was written by Thomas 
Paine. We met soon afterwards at Mr. Aitkins' bookstore, where I did 
homage to his principles and his pen on. the subject of the enslaved Afri- 
cans. He told me it was the first piece he ever%published here." 

Alluding to Anthony Benezet, Dr. Rush says : 

" The state of Pennsylvania still deplores the loss of a man in whom 
reason, revelation, and many physical causes concurred to produce such 
attainments in moral excellency, as have seldom appeared in a human 
being* This amiable citizen considered his fellow creature man, as God's 
extract from his own works ; and, whether this image of himself was 
cut from ebony or copper ; whether he spoke his own or a foreign lan- 
guage ; or, whether he worshipped with ceremonies, or without them, he 
still considered him as a brother, and equally the object of his benevo- 
lence." 

Benezet, the philanthropist, thus commended by Dr. Rush, speaking of 
the African race, says : 

"lean with truth and sincerely declare, that I have found among the 
negroes as great variety of talents, as among a like number of whites ; 
and, I am bold to assert that the notion entertained by some that the 
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blacks are inferior in their capacities, is a vulgar prejudice founded on the 
pride or ignorance of their lordly masters, who have kept their slaves at 
such a distance as to be unable to form a right judgment of them/ 9 

The next quotation he proposed to make was from Patrick Henry, of 
Virginia, and he would here observe that those who had the least knowl- 
edge of the subject, were the most deeply imbued with prejudice. Dr» 
Johnson cherished as violent a prejudice against the whole French nation, 
as we feel against the coloured race ; or, as existed between the Roman 
Catholics and the Protestants, or the Helots and Spartans, when they 
were in their full strength, before the knowledge derived from intercouse- 
swept it away. Patrick Henry says : 

" I repeat it again, that it would rejoice my very soul that every one of 
my fellow beings was emancipated. As we ought with gratitude to admire 
that decree of heaven which has numbered us among the free, we ought to 
lament and deplore the necessity of holding our fellow men in bon- 
dage." 

This was to be found in the debates of the Virginia convention. Pat- 
rick Henry, was not of the opinion that there were twenty heavens, 
one above another, and that the highest is allotted to the white man. 
He would now allude to William C. Rives, one of the first men in the 
senate of the United States, in his reply to a speech of Mr. Calhoun. 
Mr Rives spoke against the slave holding doctrines of Mr. Calhoun and 
regarded slavery as an evil which would be temporary in its duration. 
He referred to Hampden and Sydney, and said they fully proved thai 
there was a natural equality of mankind. 

He would now refer to Rousseau, who says, " Force made the first 
slaves, and slavery by degrading and corrupting its victims perpetuated 
their bondage. Since no man has any natural authority over his equals, 
and since force establishes no right to any, all legal authority among men- 
must be established on the basis of conviction." 

Gregoire, the French bishop, who was active in bring about the revo- 
lution, and who was distinguished as Vami des noirs, the friend of the 
blacks, says : 

" There is nothing useful but what is just ; there is no law of nature 
which make one individual dependant on another; and, all those laws, 
which reason disavows, have no force. Every person brings with him 
into the world his title to freedom. Social conventions have circum- 
scribed its use, but its limits ought to be the same, for all the mem- 
bers of a community, whatever be their origin, colour, or religion. If, 
says Price, you have a right to make another man a slave, he has a right 
to make you a slave. And, if we have no right, says Ramsay, to sell him, 
no one has a right to purchase him. 

" May European nations, at least, expiate their crimes toward Africans. 
May Africans raising their humiliated fronts, give spring to ail their facul- 
ties and rival the whites in talents and virtues only ; avenging themselves 
by benefits and effusions of fraternal kindness, and at last, enjoy liberty 
and happiness." 
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Buflbn, the celebrated naturalist, uses language very similar to this. 
He says : 

" Upon the whole it is apparent that the unfortunate negroes are 
endowed with excellent hearts, and possess the seeds of every human vir- 
tue. I cannot write theit history without lamenting their miserable con- 
dition. Is it not more than enough to reduce men to slavery, and to 
oblige them to labor perpetually without the capacity of acquiring prop- 
erty t To these is it necessary to add cruelty and blows, and to abuse 
them worse than brutes ? Humanity revolts against these odious oppres- 
sions which, resulting fiom avarice, and which would have been daily 
renewed, had not the laws given a friendly check to the brutality of mas- 
ters and fixed limits to the sufferings of their slaves." 

J. P. Brissott, one of the prominent men of the French revolution, 
expressed similar opinions when he travelled in this couutry. He says : 

"If, as is easy to prove, the crimes of slaves are almost universally the 
fruit of their slavery, and' axe in proportion to the severity of their treat- 
ment, is it not absurd to recompense the master for his tyranny ?" * * 
44 God has created man of all languages, of all colours, equally free : 
slavery, in all its forms, in all its degrees, is a violation of the divine 
laws ; and a degradation of human nature." 

I will now turn to Daniel O'Connell. He says : 

*» The worst of all aristocracies, is that which prevails in America — an 
aristocracy which had been aptly denominated that of the human skin. 
The most insufferable pride was that shown by such an aristocracy, and 
yet he must confess that he could not understand such pride. He could 
understand why a man should plume himself on the success of his ances- 
tors, in plundering the people some centuries ago. He could understand 
the pride arising from immense landed possessions. He could under- 
stand even the pride of wealth, the fruit of honest and careful industry. 
But when he thought of the colour of the skin making men aristocratic, 
he felt his astonishment to vie with his contempt. Many a white skin 
covered a black heart." 

He would also give a brief extract from, perhaps, the greatest orator 
our country has produced, Wm. Pinckney, of Maryland, who says : 

" In the dawn of time, when the rough feelings of barbarism had not 
experienced the softening touches of refinement, such an unprincipled 
prostration of the rights of human nature, would have needed the gloss 
of an apology : but to the everlasting reproach of Maryland, be it said, 
that when her citizens rivalled the nation from whence they emigrated, 
in the knowledge of moral principles, and an enthusiasm in the cause of 
general freedom, they stooped to become the purchasers of their fellow 
creatures* and to introduce an hereditary bondage into the bosom of their 
country, which should widen with every successive generation. For my 
own part, I would willingly draw the veil of oblivion over this disgusting 
scene of iniquity, but tftat the present abject state of those who are- 
descended from these kidnapped sufferers, perpetually brings it forward 
to the memory. 

" But wherefore should we confine the edge of censure to our ances- 
tors, or those from whom they purchased ? Are not we equally guilty ? 
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They strewed around the seeds of slavery — we cherish and sustain the 
growth. They introduced the system — we enlarge, invigorate and con- 
firm it Yes, let it be handed down to posterity, that the people of 
Maryland, who could fly to arms with the promptitude of Roman citizens, 
when the hand of oppression was lifted up against themselves ; who could 
behold their country desolated, and their citizens slaughtered ; who could 
brave with unshaken firmness every calamity of war, before they would 
submit to the smallest infringement of their rights — that this very people 
could yet see thousands of their fellow creatures, within the limits of 
their territory, bending beneath an unnatural yoke : and, instead of being 
assiduous to destroy their shackles, anxious to immortalize their duration, 
so that a nation of slaves might forever exist in a country where freedom 
is its boasts. * * * * * * 

" Here have emigrants from a land of tyranny found an asylum from 
persecution, and here also have those who came as rightfully free as the 
winds of heaven, found an eternal grave for the liberties of themselves and 
their posterity. ****** 

" For my own part, I have no hope that the stream of general liberty 
will flow forever, unpolluted, through the foul mire of partial bondage, or 
that they who have been habituated to lord it over others, will not in 
time be base enough to let others lord it over them. If they resist, it 
will be the struggle of pride and selfishness, not of principle." [Speech 
in the Maryland house of delegates. 

He applies the term " our fellow creatures" throughout to the people 
of colour. " The love of liberty," says he, "is inherent in human nature. 
To stifle or subdue it, though not impossible, is difficult to be accom- 
plished. Easy to be wrought upon, as well as powerful and active in 
its exertions, wherever it is not gratified there is danger. Gratify it and 
you ensure your safety." 

He adds that Sylla, by manumitting the slaves, attached them to him- 
self. 

He, Mr. E., would also refer to Alexander H. Everett, a democratic 
candidate for congress at the late election in Massachusetts. He expresses 
the opinion that the prevailing notion that the dark skin and curling hair 
are prooi of inferiority, is absurd and barbarous ; and he quotes Hero- 
dotus, to shew that the aucient Egyptians, the fathers of sciences and the 
arts, had black skins, and crisped haii, and were of Ethiopian extraction. 
He treats the existing prejudice as barbarous, and expi esses a hope that 
it will be dissipated by the light of knowledge. 

The Rev. Mr. Walsh, who was at Rio Janeiro, says : 

" I sa w an African negro under four aspects of society ; and it appeared 
to me, that in every one, his character depended on the state in which 
he was placed, and the estimation in which he was held. As a despised 
slave, he was far lower than other animals of burden that surrounded 
him : more miserable in his look, more revolting in his nakedness, more 
distorted in his person, and apparently more deficient in intellect, than 
the horses and mules that passed him by. — Advanced to the grade of a 
soldier, he was clean and neat in his person, amenable to discipline, 
expert at his exercises, and shewed the part and bearing of a white man 
similarly placed. 
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" As a citizen, he was remarkable for the respectability of his appear- 
ance, and decorum of his manners in the rank assigned him ; — and as a 
priest, standing in the house of God, appointed to instruct society on 
their most important interests, and in a grade in which moral and intel- 
lectual fitness is required, and a certain degree of superiority is expected, 
he seemed even more devout in his impressions, and more correct in his 
manneis, than his white associates. 

44 1 came, therefore, to the irresistible conclusion in my mind, that 
colour was an accident affecting the surface of a man, and having no more 
to do with his qualities than his clothes — that God had equally created an 
African in the image of his person, and given him an immortal soul, and 
that a European had no pretext but his own cupidity, for impiously 
thrusting his fellow man from that rank in the creation, which the 
Almighty had assigned him, and degrading him below the lot of the brute 
beasts that perish." — [Notes on Brazil. 

He would refer gentlemen to the character of Tonssaint l'Ouverture, 
the black general in St. Domingo. The history of Hayti represented 
him as remarkable for his patriotism and command of temper. He was 
a man who never broke his word. Yet gentlemen say the coloured race 
are not of the same natures with ourselves. The French general made 
every attempt to corrupt him, but to no effect 

Vincent, in his reflections on the state of St Domingo, says : 

44 Tonssaint l'Ouverture is the most active and indefatigable man, of 
whom it is possible to form an idea. He is always present, wherever 
difficulty or danger makes his presence necessary. His great sobriety — 
the power of living without repose — the facility with which he resumes 
the affairs of the cabinet, after the most tiresome excursions,— of answer- 
ing daily a hundied letters, — and of habitually tiring five secretaries— 
render him so superior to all aiound him, that their respect and submis- 
sion amount almost to fanaticism. 9 ' 

Mr. Madden, the traveller in Africa, says : 

44 Some of the finest forms I ever beheld were those of the negroes ; 
and had I been desirous of representing the beauty of the human figure, 
I have seen negioes from Darfur, the symmetry of whose persons might 
have served for a standard ; neither does the observation apply to the 
intellect of the blacks. When the negro troops were first brought down 
to Alexandria, nothing could exceed their insubordination and wild 
demeanor ; but they learned the military evolutions in half the time of the 
Arabs, and I always observed they went through the manoeuvres with ten 
times the adroitness of others, li is the fashion here, as well as in our 
colonies, to consider the negroes as the last link in the chain of humanity, 
between the monkey tribe and man, but I do not believe the negro is infe- 
rior to the white man in intellect ; and 1 do not suffer the eloquence of the 
slave driver to convince me that the negro is so stultified, as to be unfit 
for freedom." 

Yet gentlemen would give the Arab these rights which they refused to 
die coloured man of their own country, 

The British Consul at Mogadore (Mr. Dupuis) shews that slavery 
produces the same effect on whites as on blacks. Speaking of the whites 
in slavery under the Moors, he says : 
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"If they have been any considerable time in slavery, they appear lost 
to reason and to feeling — their spirits ate broken ; and their faculties sun- 
ken in a species of stupor, which I am unable to describe. They appear 
degraded even below the negro slave. The succession of hardships with- 
out any protecting law to which they can appeal for alleviation or redress, 
seems to destroy every species of exertion and hope in their minds. They 
appear indifferent to every thing around them ; abject, servile and biu- 
tish." 

This is the condition of the whites held in slavery in Africa. 

[Here the hour having expired, the Chair interrupted Mr. Earle/] 

Mi. Meredith, of Philadelphia, rose and said he wished, before the 
question was taken, to give the views on which his vote was founded. 
He could not have believed that it was necessary to go into a discussion, 
whether the black and white man are viewed in the same light by the 
Creator — or whether it made any difference from what country he came, or 
whether an individual was white or coloured. All these points appeared to 
him to be of no kind of importance, in the settlement of the question 
before the convention. He did not admit that they had any relevancy to 
the subject, and that it was enough to show that an individual belongs to 
our common nature. 

There is a provision in our constitution, designating who shall enjoy 
the right of suffrage, and it had never been given to the whole of the 
human kind. Many of the whites are excluded. Women; all who are 
under twenty-one years of age, among whom are so many of superior 
intellect ; individuals, over twenty-one who have not paid their taxes : 
such as never have paid taxes ; all these are excluded, and no one believes 
that any injustice has been done by the exclusion. There is also a laige 
class of foreigners, who have come to reside among us ; and, until they 
have passed through their noviciate, to them, also, is denied the right of 
suffrage. It is denied to all these, as well as to the blacks. 

He could not, therefore, agree that this exclusion of the blacks, was so 
entirely unjust, or that the convention were bound to do any thing in rela- 
tion to it. That the white people were lesponsible for great injustice to 
the African race, was not to be denied. But, in Pennsylvania, every 
mode had been adopted to repair that injustice, which could be adopted 
without injury to the institutions of the commonwealth. 

In 1780 they were not in great numbers, and by various laws which 
were enacted at that period, they were removed from servitude, and enti- 
tled to the benefits of the same laws as the white citizens, and to protec- 
tion. It was only within the last few years, that the question had been 
agitated, as to the propriety of raising the blacks to a superiority over the 
whites ; and never, until now, had it been advanced, that they ought to 
have the right of suffrage. 

He would beg the attention of the convention, while he referred to one 
or two expressions in the preamble of the act of 1780. At the time when 
that act was passed, the language of the constitution of 1776, was fresh 
in the recollections of every one. The word "freemen" was used in all 
treaties, in the sense in which it was used by our ancestors. As citizens 
are called freemen of London, so they were called freemen of the state of 
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Pennsylvania. It follows, that if that was the case, the exclusion was 
such as 1 ha?e named. This word was used in the convention of 1776, 
as it had been used before for centuries. The ink was scarcely dry in 
the constitution of 1776, before this act of 1780 was passed. It abolished 
slavery in the state of Pennsylvania. The preamble recites to that extent, 
that it was intended to relieve blacks from the infamy which had hereto* 
fore attached to their condition. It runs thus : 

44 Impressed with these ideas, we conceive that it is our duty, and we 
rejoice that it is in our power, to extend a portion of that freedom to* 
others, which hath been extended to us, and release from that state of 
thraldom, to which we ourselves were tyrannically doomed, and from 
which we have now every prospect of being delivered. It is not for us 
to enquire why, in the creation of mankind, the inhabitants of the several 
parts of the earth were distinguished by a difference in feature or com- 
plexion* It is sufficient to know, that all are the work of an Almighty 
hand. We find, in the distribution of the human species, that the most 
fertile as well as the most barren parts of the earth are inhabited by men 
of complexions different from ours, and from each other ; from whence we 
may reasonably, as well as religiously, infer, that He, who plated them 
in their various situations, hath extended equally his care and protection 
to all, and that it becometh not us to counteract his mercies. We esteem 
it a peculiar blessing granted to us, that we are enabled this day to add 
one more step to universal civilization, by removing, as much as possible, 
the sorrows of those, who have lived in undeserved bondage, and from 
which, by the assumed authority of the Kings of Great Britain, no effec- 
tual, legal relief could be obtained. Weaned, by a long course of experi- 
ence, from those narrow prejudices and partialities we had imbibed, we 
find onr hearts enlarged with kindness and benevolence towards men of 
all conditions and nations ; and we conceive ourselves at this particular 
period extraordinarily called upon, by the blessings which we have 
received, to manifest the sincerity of our profession, and to give a sub- 
stantial proof of our gratitude. 

44 II. And whereas the condition of those persons, who have heretofore 
been denominated negro and mulatto slaves, has been attended with cir- 
cumstances, which not only deprived them of the common blessings that 
jhey were by nature entitled to, but has cast them into the deepest afflic- 
tions, by an unnatural separation and sale of husband and wife, from each 
other and from their children, an injury, the greatness of which can only 
be conceived by supposing that we were in the same unhappy case. In 
justice, therefore, to persons so unhappily circumstanced, and who, 
having no prospect before them whereon they may rest their sorrows and 
their hopes, have no reasonable inducement to render their service to 
society, which they otherwise might, and also in grateful commemoration 
of oar own happy deliverance from that state of unconditional submission, 
to which we were doomed by the tyranny of Britain. 

• 4 III. Be it enacted, and it is hereby enacted, That all persons, as 
well negroes and mulattoes as others, who shall be born within this state 
from and after the passing of this act, shall not be deemed and considered 
as servants for life, or slaves ; and that all servitude for life, or slavery of 
children, in consequence of the slavery of their mothers, in the case of all 
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children born within this state from and after the passing of this act as 
aforesaid, shall be, and hereby is, utterly taken away, extinguished, and 
for ever abolished." 

It was the design of the legislature, as expressed in the preamble of 
the act, not to admit all into the class entitled " freemen ;" but to restore 
to them the advantages of personal liberty — to .give them a portion of 
freedom which they may safely enjoy ; and not to bestow on them poli- 
tical rights. Befoie that period, they had been condemned to all the 
sufferings which oppression could inflict — separation from their families 
and friends, at the will of their master. The situation of the slave was 
essentially different from that of those who are placed under the protec- 
tion of the laws. And, the difference between a man in the situation of 
a slave, and him who is restored to the privileges of freedom, is great. 
The latter stands in Pennsylvania, on an equality in political rights with 
foreigners, females, minors and other classes of white citizens-— on a per- 
fect equality with all these. No man can oppiess him. No man can 
look down on them as to political rights. He did not know that it would 
be more to their advantage, if they were placed on a still more perfect 
equality* 

The fact is admitted, that in this state, whether owing to the difference 
in colour or any other cause, they are not permitted to mingle in social 
intercourse with the white citizens, as white persons are. While this 
remains the habit— the prejudice if you will— of the citizens of the state- 
he could ask why should we be urged to 'admit to the right of suffrage, 
those with whom we refuse to associate as part of the mass of the com- 
munity ? He knew of no good reason why they should be admitted into 
the political class. They never had been admitted into it : they were 
very numerous : why are we to fling open the polls to them ? Why 
should we consider them as entitled to the right of suffrage? Why, 
instead of exercising, among ourselves, as freemen and descendants of 
freemen, our political rights, should we admit blacks, raised by these ances- 
tors, to an equality of political rights, while so many whites are excluded 
from the exercise of these rights? It is a privilege which cannot be 
enjoyed by every body. 

Allow me (said Mr. M.) to ask where is the hardship in this case ? It 
was known, and he rejoiced that it was so — while she admits the obliga- 
tion under the constitution of the United States to allow the master of a 
fugitive slave to come and claim his property, and having made good his 
claim, to take him home — that Pennsylvania has been the asylum of the 
slave. She has opened wide her doors, and admitted slaves, as to a place 
of refuge. She has given to them an asylum, no matter whence they may 
have escaped — when they shall have set foot on the soil of this state, she 
has given to them full protection, and all the privileges necessary to their 
defence against injustice — every claim upon them being submitted to the 
decision of juries. 

There is no tax on their labor. Every thing done in reference to juries 
and militia, shews the harmony which exists between the contempora- 
neous construction put on the constitution, and the construction now 
given, in relation to blacks. If they had been admitted to the right of 
suffrage, we should have seen them iushing to the polls, embodied with 
our militia, and serving on our juries. 
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The right of suffrage ought to be the privilege of white citizens alone. 
And where is the injustice ? The blacks came here fugitives from sla- 
very, reeking from the chains of personal bondage. Is it not enough that 
they we protected by our laws ? Are we bound to do more for them than 
for the English or German emigrant, who comes into our state, and from 
whom we ourselves have descended, remotely and proximately ? How 
is it with these emigrants t Is the right of suffrage bestowed upon them 
without a servitude of seven years, and the process of naturalization after 
oaths have been filed ? Viewing the question as a statesman, and not as 
connected with any themes of the equality of the human race, — what have 
we to require of slaves, who come here as fugitives from bondage ? Noth- 
ing. Every citizen of the state, of one year's residence, who has paid 
his tax, is entitled to vote. While the Englishman, the German, the 
Frenchman, who come into the state, must serve seven years, before they 
can be permitted to vote. 

He did not think the argument sound, which requires us then to open 
the polls to all these blacks. He shuddered at the consequences of 
throwing open our polls, to all who might come here to exercise the right 
of suffrage. He thought it wiser not to incur the risk of having our insti- 
tutions controlled, by a race to which we do not belong. No one denies 
the possession of intellect and virtue to the blacks ; but I require more 
than this — while we resist all association with them in private life, and 
repel the idea of intermarriage with the race, and amalgamation with 
them — to induce me to give them the right of suffrage, and to run the 
risk, however remote it may be, of having the government of this state 
in the hands of the African race — that they should exercise control over 
its administration. 

It is enough surely, that when this race is brought to the shores of the 
United States, and placed in bondage, that we restore them to the condi- 
tion of men, and confer on them the blessings of liberty. We are not 
bound to give him political rights, which may enable them, at some future 
day* to wrest the government from the hands of the descendants of those 
who founded it His course, therefore, was influenced by considerations 
connected with the safety and prosperity of the commonwealth. The 
question ought to be considered under such views, and not in reference to 
any wild notions of humanity. What would be the consequence of all 
these slaves being permitted to run here and vote ? What would be the 
state of feeling which it would be calculated to give rise to between them 
and the while citizens, whose privileges would thus be trenched on ? The 
inevitable result would be, that the blacks must go to the wail, as the 
weaker party ; and this would bring about a condition of things, fruitful 
of evils, similar to that which exists in the southern states, where 
parties would be devided, not according to political views, or any of 
the great principles of government, but solely and exclusively with 
reference to colour. 

He desired to see every gentleman here, acting on statesman-like prin- 
ciples. He could not conceive how any one could wish to see an indis- 
criminate mixture of whites and blacks, and particularly at a time, too, 
when the prejudice of the community ran so high against the latter 
description of persons. 
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He was entirely at a loss to perceive how they could reconcile the idea 
of the two parties going to the polls together, for the purpose of depositing 
their votes in the same ballot boxes. He knew certain parts of Pennsyl- 
vania, in which such an attempt could not possibly be made, without 
bloodshed. There were certain districts in this state, where the preju- 
dice entertained towards the blacks, was so strong, that he firmly believed 
if they were to go in a body, to exercise the privilege of voting, the 
effort would be attended with actual physical resistance. And, under 
whatever laws we might pass, or constitutions make, it would be in vain 
for the blacks to attempt to exercise the right of voting, until that prejudice 
felt by the white population generally, was extinct. Scenes of riot and 
bloodshed would most assuredly follow. 

He knew of no principles of religion; he knew of no principles of 
humanity ; he knew of no principles of civil freedom, which made it 
imperative upon this body to adopt such a course, as must inevitably lead 
to such results as he had described. 

If we viewed this as a political question, and as a political right, he 
thought it would be apparent that it became our duty to give the elective 
franchise to those only who could enjoy it, and through the medium of 
whom, the peace and prosperity of society would be promoted. We 
should not suffer ourselves to be carried away by any vague ideas, and 
thus bestow the right of suffrage, indiscriminately upon a large class of 
men, to be followed by the consequences to which he had already 
adverted. 

Again : we ought to consider this subject in reference to the character 
of Pennsylvania, as she had heretofore maintained it (he wished that he 
could say unanimously) as the protector and defender of the rights of the 
blacks. He spoke as their defender, and as one who desired the happi- 
ness of their race. He spoke, as one willing to do all that could be done, 
consistently with the constitution of the United States, to promote their 
happiness and welfare. 

He asked if we did not now so represent the great body of white citi- 
zens, as that while we extended civil liberty to them at home, and kept 
from them the political exercise of it, we presented a more imposing front 
as the protectors of the whole, because our own rights were involved in 
the blessings we bestowed upon them ? He would repeat the question- 
were we not likely to present a more imposing front as protectors and 
benefactors, than to stand merely in the character of their representatives? 
He wanted to know this from those who entertained a sincere desire to 
benefit the coloured men — from those gentlemen on this floor, who had 
expressed their views in opposition to those which he had advanced. He 
desired to know from those who advocated the granting of the right of 
suffrage to the negro, whether the influence of this state in the councils 
of the nation, and those of our sister states of the south would he 
increased or diminished, by the adoption of such a policy ? 

It was a very fine theory to place every man on an equality, but it did 
not work well in practice. The prejudices against the coloured race 
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were fast dying away. And, he looked forward to the time when the 
white citizens of this state would be willing to permit men of colour to 
participate in the right of suffrage, particularly those, at least, who had 
prof ed themselves worthy to exercise it. He looked forward to the time 
when the mass of the population of negroes in Pennsylvania, would no 
longer consist of those who had absolutely escaped from bondage. It 
was because he looked to that time, when the prejudices of the white 
population would, in a great measure, have died away, that he wished 
not to see this question pressed upon us at this time. He did not wish 
to see any countenance given to the doctrine lately promulgated, that the 
petitions of northern men— of the northern states should not be received 
within the walls of congress, even when on a subject within their control, 
as he contended was the abolition of slavery in the district of Columbia. 
He thought that a great error had been committed, in relation to the non- 
reception of petitions. But, whilst he said this, he did mean to be under- 
stood as implying that the negroes of Pennsylvania had a right to exercise 
the elective franchise, because he did not think they had, nor ought to 
have the right granted to them at present. But, as the question had been 
brought up for discussion, and as the constitution of Pennsylvania was 
regarded of doubtful construction, in reference to according the right of 
suffrage to the blacks, it was only proper that delegates should express 
their sentiments, in order that the people might know them, and adopt 
or reject the amendment, which would probably be submitted to them on 
this important question. 

With regard to the insertion of the word " white " in the constitution, 
he had no desire to see it inserted, because he conceived it would lead to 
the perpetual exclusion of every man who might be a man of colour — not 
exactly white. He thought that was going to an extreme, and he was not 
willing to go to such a length. Rather than vote to insert the word 
*• white," he would leave the question to be settled by the judicial tribu- 
nals of the state. He knew not whether other gentlemen entertained the 
same idea as himself, with respect to the blacks in our state. It was this : 
— that, since we had a coloured population, mainly brought up together 
in a state of slavery, and coming immediately from slavery, but who were 
not subject to the forms of naturalization, which our laws required emi- 
grants from other countries to go through, we ought to prescribe by our 
constitution, some inducement to the blacks, to acquire some degree of 
education, and to provide that they shall possess the ability to maintain 
themselves, before being entitled to exercise the right of suffrage. He 
did not know that he would move an amendment to that effect : it would 
depend upon the vote on another motion. He would say, however, that 
to the blacks who came here, and by residence obtained the confidence of 
our fellow citizens, and acquired some education and property, he would 
grant, by and bye, the right of suffrage, if the people of Pennsylvania 
choose to grant it. 

The blacks were comparatively but few in number, and would not be 
numerous, until such time as they possessed an equality of rights with 
the white citizens of this state. He would require a longer residence of 
them, than of emigrants who came from foreign countries. He (Mr. M.) 
would require, as was done by the amended constitution of New York, 
that a negro should be seized and possessed of a freehold estate, of th 
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value of two hundred and fifty dollars, above all his debt* and incum- 
brances, one year before being allowed to vote, and have been three years 
an inhabitant of the state. 

He (Mr. Meredith) would read the first section of the second article of 
the constitution of New York, as amended in 1829 : 

" Every male citizen of the age of twenty -one years, who shall have 
been an inhabitant of this state one year preceding any election, and for 
the last six months a resident of the town or county where he may offer 
his vote ; and shall have within the year next preceding the election, paid 
a tax to the state or county, assessed upon his real or personal property; 
or shall by law be exempted from taxation ; or being armed or equipped 
according to law, shall have performed within that year, military duty 
in the militia of this state ; or who shall be exempted from performing 
milita duty in consequence of being a fireman in any city, town or 
village in this state. And also, every male citizen of the age of twenty- 
one years, who shall have been for three years next preceding such 
election, an inhabitant of this state, and for the last year a resident in 
the town or county, where he may offer his vote ; and shall have been 
within the last year assessed to labor upon the public highways, and 
shall have performed the labor, or paid an equivalent therefor* according to 
law ; shall be entitled to vote in the town or ward where he actually resides 
and not elsewhere, for all offices that now are, or hereafter may be elective 
by the people; but no man of colour, unless he should have been for 
three years a citizen of this state, and for one year next preceding any 
election, shall be seized and possessed of a freehold estate of the value of 
two hundred and fifty dollars, over and above all debts and incumbiances 
charged thereon ; and shall have been actually rated and paid a tax thereon 
shall be entitled to vote at such election. And no person of colour shall 
be subject to direct taxation, unless he shall be seized and possessed of 
such real estate as aforesaid." 

Now, he thought that a provision to that effect would meet the case 
fairly and fully, and to the extent to which it ought to be met. It would 
show that prejudices had begun to subside, and that the people were will- 
ing to bestow the right of suffrage on those whose are worthy to exeiciseit 
He would have no objection to vote for a provision of this kind, but he 
would much prefer the amendment which a colleague of his was about 
to offer, which would confine the right of suffrage to the whites, leaving 
it with them to say when it would be proper to extend it to the coloured 
population. 

The question would consequently be left open, to be settled at 
some future day, when the general voice should demand it — when the 
feelings of the people were favorable to granting the privilege, and when 
they would regard it as not productive of those consequences, which 
were apprehended would occur if it was now to be giveu. The day 
was not distant when the right of voting would be granted to the negroes, 
but he was sure it had not yet arrived when it could be done with safety. 
All the arguments oh this subject, applied to the people, as a mass, went 
irresistibly, in his opinion, to show that the best course would be to extend 
the privileges of the blacks through the legislature. Whenever the peo- 
ple should think proper to do so, whether in ten, twenty, thirty or fifty 
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years hence, according as they improved in morals, education and general 
fitness to exercise the right of voting. 

In the remarks he had made, he spoke of the blacks without prejudice. 
He believed that among them there were to be found some who possessed 
strong intellect. Indeed, he knew the fact. But, as a mass, they could 
not be considered as advanced in education, or in a knowledge of political 
principles ; for they had not had opportunities offered them of acquiring 
information. The whole ground and scope of their politics, if they had 
any— and it was natural enough — was a desire to relieve their brethren of 
the south from bondage. Now, knowing this to be their feeling, as a 
mass, and that they would at the present time, be apt to act without 
regard to consequences, it would be unwise and impolitic to give them the 
right of voting. Besides, we are under a most solemn compact not to 
interfere in the domestic affairs of the people of the south — not to take 
any measures to release the blacks from bondage. As long as the con- 
stitution of the United States remained in force, we were bound rather to 
guard the rights of the south, than to do any thing to impair them. He 
was not an abolitionist, in the sense in which the term was now used, but 
as it was formerly. No man would rejoice more than he should do, to 
see slavery abolished in all parts of the Union, if it could be done consis- 
tently with the constitution of the United States. No man would like to 
see congress abolish slaveiy, and the slave trade in the District of Co- 
lumbia, over which they had jurisdiction, more than he. No man 
had seen, with more indignation than he had done, the refusal of congress 
to receive our petitions on that subject. However willing he might be to 
see the general emancipation of the blacks in the south, he could not give 
his assent to any violation of the constitution of the United States, either 
in letter or spirit. He could not advocate any interference with the rights 
of other members of this confederacy. He hoped that he was fully un- 
derstood. In the language to which he had given utterance, he had 
endeavored to condense his ideas as closely as he possibly could, and he 
had only to hope that he had been distinctly understood. He would briefly 
repeat, that he considered the right of suffrage should be treated simply 
as a political question, to be settled with a view to the peace and prosperity 
of the commonwealth. 

He denied that the right of suffrage depended upon other than political 
considerations ; although he admitted that it was a right which should 
he granted, when it could he done consistently with the safety of the 
whole community. There were, hundreds of whites who stood precisely 
in the same position as the blacks, in reference to the right of suffrage. 
Notwithstanding the practice which had obtained in the state of Penn- 
sylvania for the last half century, and although the judicial decisions 
which had been made, were against the negroes having the right to vote, 
yet he did not desire to see a permanent exclusion of them from a 
participation in the elective franchise, made in the constitution now under- 
going amendment. 

As he had already said, he did not wish the right granted to the mass 
of them, but only those who possessed intelligence and property. He 
did not think there would be any objection on the part of the white popu- 
lation, generally, to this. He certainly had never heard any. On the other 

vol. ix. x 
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hand, he desired that something should be inserted in the constitution, 
either that they should not have the right of suffrage, or that they should 
upon complying with certain conditions, and being possessed of the 
necessary qualifications. He thought this might be done without inter- 
fering with the general principle that was advocated. He hoped that one 
of the two courses which he had pointed out, might be adopted. He 
would not now say what vote he would give, if he voted for either of 
them. 

Mr. Biddle, of Philadelphia, said it had been his misfortune to differ 
in many particulars, in opinion, from his friend and colleague on the right, 
(Mr. Meredith.) In one particular, however, he cordially agreed with 
him, and that was, that prejudice was fast passing away in regard to the 
blacks. He believed that reason was resuming her just empire over 
passion — that, so far from being prepared, at this time, to impose restric- 
tions, which our ancestors were unwilling to adopt, we are approxima- 
ting that period of time to which his friend looked forward with pleasure 
when we should no longer find an unwillingness to yield all those rights 
(if they were rights,) to which they were entitled under the existing con- 
stitution of Pennsylvania. 

He did not regard this as a time when we were called upon to introduce 
into our constitution any restrictions not to be found in the constitution of 
1776. And he could not agree with his learned friend, that the act to 
which he had referred in relation to negroes, went to show that it was the 
understanding of the framers of the constitution of. 1776, that they were 
not to be considered as entitled to the right of suffrage. He alluded to 
the act of March 1st, 1780, which was passed for the abolition of slavery, 
&c. The object of that act, was one in which all free meu should 
lejoice — it was, the total extinction of slavery after a limited time, within 
the bounds of the stale of Pennsylvania. It was not an act to restrict 
the provisions of the constitution of 1776 ; it w;»s not an act to construe 
the constitution of 1770; but, it was an act perpetually to obliterate from 
the records of Pennsylvania, the stain of slavery. He perfectly concur- 
red with his friend from the city, that the privilege of voting was not a 
universal right. But, he (Mr. B.) found it difficult to reconcile his mind 
to the language that " all men are created free and equal,", with a restric- 
tion of the privileges of a particular class of men, on account of their 
complexion. Tie, also, found it equally difficult to reconcile his mind to 
the preamble" of the constitution of 1776, which declared that they had 
met expressly for the purpose of framing a government for the freemen of 
the commonwealth of Pennsylvania, without partiality for, or prejudice 
against, any particular class. 

An enlightened. friend of his who had recently returned from England 
and the continent of Europe, told him that he had the greatest difficulty 
in repelling the impression produced by the contradictory language of the 
constitution, with the practice un«!er it — that when he referred to the 
general freedom which prevailed, and the liberality which characterized 
our institutions, he was universally reminded of the domestic slavery 
which existed in our country. The only answer that he could give to 
these continual references was, that the evil w us inflicted upon us by our 
ancestors. But after a lapse of sixty-two years, and when we had an oppor- 
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ttinity of removing all doubt, (if any existed) in reference to the language 
of the constitution, why should we not remove it ? He asked if we could, 
in future, plead in extenuation of the inconsistency there was between 
the language of our constitution, and the practice under it, that slavery 
was forced upon us by our ancestors, when we had it in our power to 
give the negro the right of voting, and which he (Mr. B.) maintained he 
already possessed under the existing constitution ? 

It appeared to him that the objections which had been entertained in 
regard to the rights of our coloured population, were founded in error, and 
that the prejudice felt, was, as he had already observed, fast disappearing. 
There was, then, he apprehended, sufficient reason to show now that the 
light was beginning to shine upon us, and that we ought not to go back 
to the days of darkness, and introduce a provision which in 1776, 
and 1790, was not deemed necessary. He would ask, if any thing had 
happened in that long interval of time which called for a change restrict- 
ing the right of the coloured population ? Had the public voice demand- 
ed it ? He could say that up to the time of the assembling of this con- 
vention, it had not. Was it called for by any recent circumstance ? 
Surely it could not be called for by the late judicial decisions, which were 
made in conformity with the view taken of the subject by the delegate 
who had offered the amendment now before the convention. He asked 
if this body desired to transform itself into a judicial tribunal? Whether 
it ought to undeitake to expound the constitution, and whether it was its 
duty to do $o ? Was it not altogether foreign to the purposes for which 
the convention was assembled ? He hoped that stronger reasons would 
be given than had yet been adduced, to show that we had a right to put a 
construction on the constitution of 1770, utterly irreconcilable with the 
broad principles now laid down, and with the Declaration of Indepen- 
dence. 

But, we had been asked if we would violate the provisions of the con- 
stitution of the United States? There was not an individual present, 
more firmly attached to that constitution than he was ; nor was there one 
who prayed more fervently that it would long continue as a bond of union, 
dispensing innumerable blessings among us. He must deny, however, 
that any violation of the principles of that constitution, had been commit- 
ted. That constitution left to each state of the Union the right of deter- 
mining who should be a citizen of the Union, and enjoy the right of 
suffrage within their respective limits. It was a power never claimed by 
congress, and a povver, too, the states never yet yielded. But, would 
gentlemen, he asked, go so far as to say that their was any compact on 
this subject ? Let him point to the south. He would tell gentlemen, then, 




required only — without making 
any distinction as to colour, — that a man should be free, and possess a 
certain amount of property, to entitle him to exercise all the privileges of 
a freeman. 

Mr. Mbrkdith explained that he had argued that the blacks of Penn- 
sylvania should have the right of voting granted them under like cireun- 
itanoesi when they were better prepared to exercise it than at present. 
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But, that inasmuch as there was a desire felt on the part of the blacks— and 
a very natural one — to relieve their brethren in bondage, and as our legis- 
lature was prohibited by the constitution of the United States, from taking 
any step to obtain that end, we could not grant them the right of 
suffrage now, without, perhaps, endangering the peace and safety of 
societv. 

Mr. Biddle said, he accepted, with pleasure, the explanation of his 
friend. He had supposed the gentleman took a broader view of the ques- 
tion than he designed to do. Then, it appeared that there would be 
reason to apprehend that riot and confusion, and a total disorganization of 
the elements of society would ensue, if the negroes were allowed the exer- 
cise a of right which the gentleman himself trusted we should all be prepared 
to see them enjoy in a tew years hence. He believed that the people of 
our land, notwithstanding that we had sometimes seen among them some 
acts of insubordination, and a total disregard of all law, were notwithstan- 
ding, lovers of order and law. He entertained no fears of the public 
tranquillity being disturbed by the attainment of the end which he (Mr. 
B.) had in view. He was one of those who would adhere to the consti- 
tution of 1790. 

He would ask the gentleman, who sat in front of him (Mr. Sterigeie) 
where he found authority for the remark which he made last night, that 
the framers of the constitution refused to insert the woid " white?" Now, 
he (Mr. B.) found nothing to sustain that assertion in the notes of their 
proceedings. But there was a gentleman now within these walls, who 
was present during the debates in the convention of 1789, and he had told 
him (Mr. B.) that he remembered no proposition of the kind being made. 
Believing this question to be deeply interesting to every American citizen 
who believed in the principles set forth in the Declaration of Indepen- 
dence, he shonld feel himself bound to adhere to the present constitu- 
tion. 

Mr. Sterigere said he rose with considerable reluctance to address the 
convention, immediately after the able and eloquent speeches of the two 
gentlemen from the city, (Mr. Meredith and Mr. Biddle) to whom he 
always listened with great pleasure. 

The argument of the former was able and conclusive, in his opinion, and 
he thought must have carried conviction to every mind. He regretted, 
however, to hear the gentleman conclude his speech with a proposition to 
allow the blacks to vote on the qualification of a residence of three years, 
and ownership of two hundred and fifty dollars worth of property. 

If the reasons, which he has so forcibly urged for excluding the coloured 
population of this state from voting at our elections, and participating in 
the government of the commonwealth be correct and true, the circum- 
stances of residing among us three years, and being worth two hundred 
and fifty dollars, will not remove the objections. This will neither change 
their nature nor the colour. It will not remove their prejudices and anti- 
pathies of of the white population, nor their repugnance to any associa- 
tion with the blacks. The objections to negro suffrage would be just as 
strong if each had the qualifications proposed. 

1 am, said Mr. S., peculiarly situated in regard to this amendment. I 
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wai the first in this body to propose an amendment to the constitution, to 
give the right of suffrage to white persons only. This was placed on 
oar files on the 12th of May last. 

When this article was under consideration in committee of the whole, 
I proposed an amendment, which among other things, confined the right 
of voting to white persons. A motion was made by the delegate from 
Bucks, (Mr. Jenks) to strike out the word white, and, on this motion, con- 
siderable debate arose. The motion of the delegate from Bucks was 
withdrawn, at the request of a. delegate from Chester, (Mr. Bell) and then 
with an understanding with the mover of the present amendment (Mr, 
Martin) that he should immediately move to reinsert the word " white," 
in order to get a distinct vote on this question, I modified the amendment 
so as to leave out that word. 

The motion to re-insert the word "white" was made, but was 
declared to be out of order and not received, and the question was subse- 
quently brought up in the shape of a proviso, which was negatived by a 
vote of 49 to 61. I therefore feel some solicitude for the success of an 
an amendment I was the first to propose. 

The debate on the amendment in committee, brought a memorial from 
about eighty negroes of Pittsburg, who declared that in regard to industry 
sobriety, and some of the highest virtues, they were superior to any class 
of citizens in that city. 

A motion to print this memorial, produced an animated discussion, in 
which negro suffrage was declared to be secured by the constitution, and 
its policy advocated. These debates and the avowal of these doctrines by 
respectable delegates in the convention, drew the attention of the people 
to. this matter. They were startled at the opinions expressed and the vote 
given in committee. Thje whole community became, in some measure, 
excited. After our adjournment in July, I passed through near half the 
counties in the state, and found opposition to negro suffrage, was almost 
unanimous. Persons, of all parties, expressed the strongest objection to 
any political association with this class of our population. There can be 
no mistaking public opinion on this subject. 

The people of this state are for continuing this commonwealth, what it 
always has been, a political community of white persons. This is 
manifest from the mass of petitions that are presented here daily ; the 
resolutions passed at public meetings ; the tone of the papers in all parts 
of the state, and from letters received from almost every county. The 
people of my own county, of all parties, with few exceptions, are opposed 
to investing our own negroes with this valuable right, and to a policy which 
will bring upon us hords of negroes from other states, to participate in the 
privileges which have been enjoyed by white freemen only, for upwards 
of one hundred and fifty years. 

Perhaps, but for our action on the provision of the constitution now, 
when a modern construction is attempted to be given to that instrument, 
and these negro pretensions are countenanced and urged, there would be 
but little danger of their claims being allowed. But no matter what con- 
struction would, under other circumstances, be given to this section by the 
proper tribunals, a refusal by this convention to exclude negroes from the 
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right of voting, would give an interpretation in favor of such right, which 
perhaps, no court would feel at liberty to disregard. 

Hence, what under other circumstances might be immaterial', has 
become a matter of importance now. Those who oppose this amendment 
feel the force of these considerations. There is, therefore, the utmost 
necessity of putting this matter at rest, by a constitutional provision, so 
clear, that it cannot be misconstrued by our election tribunals, and which 
will prevent a construction modern abolition is attempting to establish. It 
would be improper to leave this to the judicial tribunals to settle and deter- 
mine. 

That the black population never had a right to vote in this state, is to 
my mind clear beyond doubt. If so, the proposed amendment would be 
merely declaratory, and in that view it could not be objectionable to 
any one. 

If negroes have now a right to vote, public opinion and good policy 
require they should have it no longer. Our own safety, and a proper 
regard for the interests of our fellow citizens in other states, imperatively 
demand a positive and express prohibition of negro suffrage. A conviction 
that blacks never had this right in Pennsylvania, is with roe an argument 
of great weight in favor of the amendment. * 

A brief examination will show that no black man in Pennsylvania, has 
now a right to vote. To entitle him to this privilege, he must be a citizen 
and a freeman in the sense in which these terms are used in the constitu- 
tion. 

The first section of the third article says : 

" In elections by the citizens, every freeman of the age of twenty-one 
years, having resided in the state two years next before the election, ami 
within that time paid a state or county tax, which shall have been assessed 
at least two years before the election, shall enjoy the right of an 
elector." Hence, if a negro be not a citizen and a freeman, he is not 
entitled to a vote. 

From the first settlement of this province to 1790, the term freeman 
was used to designate those who were to exercise the right of suffrage. 
The convention of 1790, added the word " citizen," evidently borrowed 
from the constitution of the United States, which had just been ratified, 
and to its meaning in that instrument, we are necessarily referred to 
ascertain the sense of the term in our own constitution. 

A citizen is one who enjoys all political rights, and is liable to all 
political duties — one who has the right of electing and of being elected to 
office. " Citizenship embraces the whole circle of public dignities and 
private privileges." 

Mr, Rawle, in his commentaries on the constitution, page eighty 
says : 

"In a republic, the sovereignty resides essentially in the people. 
Those only who compose the people, and partake of this sovereignty, are 
citizens. They alone can elect and be elected to public offices, and of 
oourse they only can exercise authority in the community. They 
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possets an unqualified right to the enjoyment of property and personal 
immunity— they are bound to adhere to it in peace, to defend it in 
war." 

Hence, he who cannot be elected to office and is not required to defend 
his country in war, is destitute of two of the most essential attributes of 
citizenship. 

By all the legislation of congress from the formation of the United 
States, constitution to the present time, it is apparent the word "citizen" 
did not comprehend any but white persons. The naturalization law 
passed the 26th of March, 1790, — by the first congress which met under 
the constitution, many of whose members had been members of the 
convention, and approved by General Washington, who presided in the 
convention, and the naturalization laws passed on the 29th of January, 
1795, 18th of June, 1798, 14th of April, 1802, 26th of March, 1804, 22d 
of March, 1816, 26th of May, 1824, and 24th of May, 1828, all authorize 
the naturalization of " free white persons" only. 

The act of congress passed the 8th of May, 1792, for the organization 
of the militia of the United States, which has been in force ever since, 
authorizes the enrolment of " white male citizens" only, and negroes 
were never required to " defend the country in war." 

The act'incorporaling the city of Washington, gives the right of voting 
to white persons only. 

These acts show the definition given to the word " citizen" by the 
best authority. The people of the United States did not understand 
the black population to be citizens. They have never been recognized 
as such. 

Another circumstance showing the sense of this word in the constitu- 
tionof the United States, is the fact that nine of the thirteen states, which 
formed and ratified that instrument were then slave states, in which free * 
negroes had no political privileges. It is, therefore, preposterous to 
suppose the framers of the constitution meant to embrace free negroes in 
the term "citizens." • 

The free negroes had no participation, directly or indirectly, by 
voting for delegates to the convention to foim that instrument, or to 
ratify it. 

In the slates of New Hampshire and Vermont, where the electors are 
designated by the terms u male citizens," or " male inhabitants" only, the 
right of the elector and citizen is, to be elected to office ; a right which has 
never been claimed or allowed to a black man. Hence, a black man in 
these states even, is not considered an elector. 

In eighteen states of this Union, blacks are expressly excluded. In 
New York no black man can vote, unless he has resided there three years* 
and is worth two hundred and fifty dollars. In no state has a black man 
ever been allowed to hold an gffice. They have, therefore, never been 
citizens in the constitutional sense of the term in any state. 

I mention these things to show there has been no disposition to 
incorporate the blacks with the white population any where, and that 
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in the construction of doubtful provisions, the construction should be 
adverse to their political rights, as being more congenial to our political 
institutions. Tliis term received a judicial construction by the court of 
appeals, of Kentucky, in 1822 : I. Littell's Reports, 333, where it was 
decided not to include free blacks. Also, i:i Connecticut in 1833, when 
Chief Justice Daggett also decided that free blacks were not "citizens 
within the meaning of the term as used in the the constitution of the 
United States." 2d, Kent's Commentaries, p. 258 h. and recently the 
court of common pleas of Bucks county, has made a like decision, 
which, from the high legal talents and character of the President Judge, 
(Fox,) is entitled to the highest regard. 

Hence, neither the understanding of the people of the United States, nor 
of congress, nor the judicial tribunals before which it has been considered, 
does the teim " citizen 1 ' in the constitution of the United States, include 
free blacks; and consequently they are not citizens within the meaning of 
the same term used in the constitution of Pennsylvania. 

But, under our constitution to be entitled to vote, a person must also be 
a " freeman." This term is used in the charter granted to William Penn, 
at the first settlement of the province — in the frame of government formed 
by him — in the laws agreed upon in England — in the constitution of 1776, 
and in that of 1790, to designate the persons who were to " partake of the 
sovereignty/' — •• to elect and be elected to office" — and " to defend the 
state in time of war." 

By the charter granted to Penn, March 11th, 1681, he, with the consent 
of the freemen of the company, was authorized to make laws for the 
government of the country ; and to maintain its peace, &c. The associ- 
ates of William Penn, who formed this company of adventurers, these 
freemen were white men, and the term could then apply to none others. 

By the frame of government formed by Penn the 25th of April, 1682, 
the government was to consist of the governor and freemen. The freemen 
were to choose from among themselves a council, and also a general 
assembly. The style of the laws was : " By the governor, with the 
assent of the free men in general assembly met," &c. 

By the laws agreed on in England the 5th of May, 1682, the charter to 
the freemen was confirmed — all trials were to be by twelve men — all 
criminal complaints were first to be found by a grand jury of twenty -fonr 
men. Reasonable challenges were to be allowed, &c 

On the 2d of April, 1683, another frame of government was made. 
The same privileges were granted to the freemen as in the former. They 
were to choose a council and assembly, and the style of the laws, was to 
be the same as in the former frame of government. 

The 28th of October, 1701, Penn granted a charter of privileges, 
which provides as the others did, thai theie should be an assembly cho- 
sen by the freemen, which should have "ail the powers and privileges 
of free born subjects." 

The freemen were to elect sheriffs aid coroners, <fcc. The style was, 
•• by the governor, with the consent and approbation of the freemen, ia 
general assembly met." 
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In 1700, an act was passed entiled — "an act of privileges to a freeman/ 9 
This enacted, " that no freeman of this province shall be taken, or 
imprisoned, or dis-seized of his freehold or liberties, or be out lawed or 
exiled, or any other way hurt, damnified or destroyed, nor be tried or 
condemned, but by the lawful judgment of his twelve equals." Acts were 
passed with the same provisions, in 1710 and 1715. . 

On the 28th of September, 1776, a constitution was formed. The 
sixth section of chapter second, provides, "that every freeman of the 
full age of twenty-one years," &c. " shall enjoy the rights of an elec- 
tor." 

This instrument used the same term which had been previously used 
to designate the persons entitled to the right of suffrage. It provided 
that the commonwealth should be governed by an assembly of the repre- 
sentatives of the freemen, &c, to be chosen by the freemen of the 
commonwealth. It provided that " the freemen of the commonwealth, 

and their sons, should be trained and armed for its defence" 

that trial by jury should be as theretofore that the people should 

have a right to bear arms for the defence of themselves and the 
state. 

This constitution continued in force till the present one was adopted in 
1790, in which the term "freeman," in connexion with that of "citizen," 
is used to designate those who were to exercise the right of voting* It 
also secures the right of trial by jury, and contains an' injunction, that 
" the freemen of the commonwealth shall be armed and disciplined for 
its defence." 

The term freeman seems to be cautiously used in all these instruments 
and laws, to prevent misconstruction ; and that it was always used in its 
original sense, cannot be doubted. To these * freemen,' the most valuable 
rights and privileges, were expressly guarantied. If there could be any 
doubt, from the word itself, its meaning is shown by the legislation of the 
state. 

Under the injunction of the provisions of the constitutions of 1776 
and 1700, to arm and discipline the freemen of the commonwealth, the 
legislature which was to carry this into effect, on the 10th of March, 
1777, and at various other times subsequently thereto, to the present 
time, passed laws for the regulation of the militia of the commonwealth, 
by which " white male persons" only, were authorized to be enrolled. 
No black man was ever called on to perform militia duty. 

On the 13th of June, 1777--the 12th of October, 1777— the 1st of 
April, 1778— -the 10th of September, 1778— the 5th of December, 1778, 
and the 1st of October, 1779, acts of assembly were passed, commonly 
called test laws, requiring the " vfhite inhabitants of the state," to take 
an oath of allegiance ; but no black person was required to take any such 
oath. 

The act of April, 1778, prohibited any person from voting who had 
not taken the oath of allegiance, and the judges were liable to a fine of one 
hundred pounds, for taking the vote of any peison who had not taken 
such oath. 
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The act of December, 1768, excludes persons who had not taken the 
oath of allegiance, from electing or being elected, or holding any office 
or place of trust; and gives to a stranger, coining from beyond seas, 
who became qualified by age, residence, and payment of taxes, " the 
privileges of a freeman," on taking such oath. 

As the oath could only be taken by " white inhabitants," no foreigner, 
not a. white person, could become a "freeman ;" and none but white per- 
sons could " elect or be elected," or " hold any office or place of trust," 
or "enjoy the rights of an elector." 

As these laws were parsed immediately after the adoption of the con- 
stitution of 1776, and by an assembly including a large number of the 
fraroers of that instrument, they must he conclusive evidence that black 
persons are not iniended to be included in the term freeman. By these 
acts, the legislature has defined the term " freeman," to mean a •• white 
man," and his rights, liberties and privileges, we have seen, were guar- 
ded with the most sedulous care. 

Let us see what, during the same period, was the condition of free 
negroes. 

In 1705, "an act for the trial of negroes," was passed. This act 
authorized two justices of the peace, and six fiee holders, to try any 
"negro or negroes," for all capital offences — to pass judgment, and order 
his execution, for all offences punishable with death, which the 
sheriff was bound to carry into effect ; and the justices, sheriffs, and 
freeholders, were liable to heavy penalties for neglecting or delaying their 
duty. 

In offences, not capital, such negroes were to be punished with lashes, 
branded, and exported, not to return under penalty of death. For mis- 
demeanors, they were punishable with lashes. 

This act prohibited any negro from carrying arms, clubs, or other 
weapons, on pain of being punished with lashes on his bare back. It 
also prohibited negroes from meeting together in numbers exceeding four, 
under the penalty of being publicly whipped, at the discretion of a jus- 
tice of the peace. 

Another "act for the better regulation of negroes," &c, passed in 
1725, provides that if any negro, who may be owned by any person as 
a slave, shall be executed for any capital offence, he shall be valued, and 
his owner paid out of the fund arising from duties laid on negroes impor- 
ted into the province ; and the importation of negroes who had been 
transported for any crime, was prohibited under heavy penalties. Per- 
sons setting negroes free, were bound to give security for their mainte- 
nance — because, as the act says, "it is found, by experienae, that free 
negroes are an idle, slothful people, and afford ill examples to other 
negroes." # 

Free negroes, fit and able to work, who should misspend their time, 
were liable to be bound out by two justices of the peace. The children 
of free negroes might be bound out by the overseers — males to twenty- 
four years of age, females to twenty-one. 

Free negroes were punishable by fine and with lashes, for harboring any 
slaves, or trading with them ; and in case of inability to pay the fines, 
they were to make satisfaction by servitude. 



PENNSYLVANIA CONVENTION, 1838. 363 

Ministers and magistrates were prohibited from marrying negroes with 
white persons under a penalty of jSIOO for each offence, and every 
Aiegro who should mary a white person, was liable to be sold as a slave 
for life. 

Any negro found tippling or drinking near a tavern, or absent 
from home after nine o'clock at night, was liable to be punished with 
lashes. 

Acts were passed in 1720, and 1740, for prohibiting small offences ; 
and if any white person committed the offence, it was punishable with 
fine ; if a black person committed the like offence, he was punished with 
lashes. 

Laws were also passed, laying a duty on negroes imported. All these 
laws remained in force till 1780. For one hundred years before, no 
negro was allowed a trial by jury — while, during the same period, the 
white inhabitants enjoyed this, and all the rights of British subjects, 
or American freemen, and were secured in their life, liberty and pro- 
perty. 

The white and the free black population, were governed by different 
laws. The former were called freemen, and the latter, free negroes, and 
were considered as an inferior and degraded oaste. 

From this history, it is impossible to believe that free blacks were ever 
entitled to the right of suffrage in this state. The laws relative to 
negroes, are inconsistent with the rights secured to the freemen of the 
commonwealth, and with the exercise of the right of suffrage. 

The act of 1780, for the gradual abolition of slavery, confers no rights 
or privileges on free blacks or negroes, which they did not enjoy before, 
except trial by jury ; nor does it give to any blacks who might become 
free under its provisions, any greater, or other rights, than other free 
blacks. It only intended to abolish slavery — to release the African race 
from personal thraldom, and, as the preamble says, " to give them some 
of the blessings to which they were by nature entitled," and to " extend 
a portion of the freedom" which was enjoyed by the freemen of the com- 
monwealth. It confers no privileges of citizenship. It operates as a 
mere manumission only, and confers no right, on any slave who might 
become free by its provisions, that the manumission of the master would 
not confer. And this was the construction put on this act by the court 
of appeals of Kentucky, in 1822. 

Whether the legislature could have conferred the right of suffrage on per- 
sons who had not enjoyed it before, is doubtful. It is enough that they did 
not do so, nor intend to do so. It does not speak of negroes as citizens, 
and settles nothing in favor of negro suffrage. This was, however, an 
exercise of the legislative authority, which may repeal the law, by which 
the old laws would be revived, and the negroes reduced to the same 
abject condition, as before 1780. 

From this history, it is clear, negroes have no right to vote under the 
present constitution. The question, therefore, is not one of depriving the 
coloured population of the right of suffrage, but one of extending it to 
them. 



364 PROCEEDINGS AND DEBATES. 

To adopt the amendment, will be merely declaring plainly what was the 
meaning of a single term in the constitution, of apparent doubtful import, 
and carrying out the intention of the wise men who framed that instru- 
ment, and will prevent an interpretation which is attempting to be given 
to it. The rejection of this amendment would be tantamount to expressly 
conferring the right of suffrage on negroes. 

If negroes even have the right of voting under the present constitu- 
tion, they should hereafter be excluded from that privilege. They are 
physically and morally an inferior species of population. They are 
incompetent by nature, and more so by the circumstances in which they 
are placed, to exercise this valuable privilege. 

Whether negroes are a different species from the white man, and only 
a link in the chain of being, connecting the white race with tome one of 
inferior rank to themselves, has not been settled by philosophers and 
naturalists. The God of nature has made them a distinct, inferior caste, 
and placed a mark on them too visible to be disregarded. The evidence 
of their inferiority is seen every where. All our observation confirms 
this opinion, and we look around us in vain for a contradiction. We see 
them engaged in no business that requires even ordinary capacity ; 
in no enterprizes requiring talents to conduct them. The mass are 
improvident, and seek the lowest avocations, and most menial stations. 

They are also a debased and degraded portion of our population* 
They are so every where. This is admitted on this floor. It is admitted 
in the petition which has been presented to this body in their behalf. All 
attempts to elevate them have proved abortive. They seem to have no 
desire to be elevated. The mass are ignorant and debased. One half of" 
the tenants of our jails and penitentiaries, are blacks. 

They have never been considered fit to exercise political rights any 
where. Judge Kent, in his commentaries, volume two, page 258, 
says: 

44 There is a distinction in respect to political privileges, between free 
white persons, and free colored persons of African blood, and in no 
part of the country do the latter, in point of fact, participate equally with 
the whites in the exercise of civil and political rights. They are essen- 
tially a degraded ca3te, of inferior rank and condition in society." 

From their habits, education, and their business, they must be depend- 
ent upon, and under, the dominion of others, and must necessarily be the 
dupes of others. The laws of nature and society are too fixed to change 
this condition. 

It is said this degraded condition is the result of circumstances. That 
does not remove the objection to conferring the right of suffrage on them. 
Is it proper to confer this important right — this valued privilege of freemen, 
upon such an inferior, low, degraded and ignorant mass, as our black 
population ? Is the right of suffrage so little prized by us, that we are 
willing to share it with the scum ;md outcasts of the negro population of 
other states, who may come and live among us one year ? 

The gentleman from Allegheny, (Mr. Forward) tells us that a large 
portion of the white votable population, are as degraded and ignorant as 
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the black** Id this I am sure he is mistaken. If it were true, hewever, 
it is do reason why we should increase this evil by adding ten thousand 
negro yoters. 

If the black population had sufficient capacity to exercise the right of 
voting, their colour and other circumstances must prevent any amalgama- 
tion or association with the white population. Our nature revolts at 
the idea of such association. We may reason in vain against the 
natural predjudices we feel to this race — the voice of nature will not be 
drowned. 

It is an insult to the white man to propose this association, and ask 
to go to the polls, and exercise the right of a freeman with negroes. 
Our antipathies are too great to allow such an association, and if attemp- 
ted, will produce conflicts and bloodshed at our elections, where all must 
meet, and on the same day. 

But what is to be the effect of this negro suffrage ? The memorial 
presented on behalf of the coloured people, says that the effect of this 
amendment would be to deprive 40,000 of their rights. I presume that 
m about the number of blacks in this state. This number would produce 
10,000 voters. These will, in the mass, join one of the great political 
parties, or be controlled by some political demagogue, or modorn aboli- 
tion is t, and must become the umpire between the two great political par- 
ties of the state. 

• 

I ask, is there any delegate on this floor, no matter how high his party 
feelings may run — no matter how anxious he may be for the success of 
tiis party, who will avow he would desire to succeed by the aid of negro 
votes ? 

But our apprehensions cannot be confined to our own black population. 
Give negroes the right of voting here, and you will invite the black out- 
casts and worthless vagrants, of other states, to settle among us, and 
become our fellow citizens ; and such will be the men who may hereafter 
decide who shall be our governors, congressmen, members of assem- 
bly, Sic. 

There are now, according to the best estimation, between three and 
four hundred thousand free blacks in the southern states, and at least 100,- 
OOO in Virginia and Maryland alone. 

If you give free negroes the right to vote, will they go to Ohio, where 
they must give security for their good behavior, or to New York, where 
they must riside three years, and be worth $250 before they can exercise 
the" right of suffrage, or go to, or remain in Virginia, Maryland, or New 
Jersey, where they have no rights ? Certainly not. Reject this amend- 
ment, and we shall have tens and hundreds of thousands of this base and 
degraded caste, vomited upon us. 

There is a natural tendency of persons who think and feel alike, to 
locate themselves in settlements together. This has been the case with 
many of the religious sects in this state. The natural sympathy of 
negroes for each other, would induce them to congregate together and act 
together. They may themselves hold a majority of the votes in the 
townships and counties in which they may settle, and may not only elect 
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whom they please, but elect themselves, and thus obtain the management 
of township and county affairs. This would present a beautiful specimen 
of republican government. 

The southern gentleman who has manumitted his slaves, and sent 
them to Pennsylvania, might, in a few years, meet them in the halls of 
congress, occupying seats along side of him, and taking a part in the 
national councils. This is no picture of fancy. A policy that may pro- 
duce such consequences, cannot, for a moment, be thought of. 

Another effect of admitting negroes to vote, will be, to keep respecta- 
ble citizens, who have a deep interest in the administration of the govern- 
ment, from the elections. Such persons will not go the polls and jostle 
with negroes. You will then have, as substitutes for such persons, a 
posse of shoeblacks. It is horrible to contemplate this matter in any 
point of view. Instead of bringing these things upon us, we should 
guard against them by prohibiting the emigration of negroes into this 
state. 

But for whose good are the blacks to be allowed to vote ? Is it for the 
benefit of the white population ? It has not been shown that their inter- 
est can, in any way, be subserved by this. The negroes would be of no 
more benefit to society then, than now. Nor has it been shown that the 
blacks themselves will derive any benefit from their change. As a class, 
they, from their condition, will long be what they now are, and always 
have been. . The attempt to exercise this right, will bring them into con- 
flicts, and can avail them nothing, unless they can get their control. 
So far from its being beneficial, it will be a serious evil to them. 
While I am unwilling this class of our population shall exercise any 
political privilege, I will allow them all the protection for their persons, 
liberties and property, that the white population enjoy. 

The gentleman from the city, (Mr. Biddle) as well as the gentleman 
from Mifflin, (Mr. Maclay) has reminded us of the declaration, in our 
Declaration of Independence, and our Bill of Rights, " that all men are 
created equal, and have certain inherent and inalienable rights," &c. and 
asks, "do you intend to violate these rights, and disregard the very 
principles of our revolution ?" The amendment in no wise conflicts 
with the doctrine avowed in those instruments. That all men are born 
free and equal, and are endowed by nature with certain inalienable rights, 
such as life, liberty, &c, no one disputes. These are the fundamental 
rights which belong to a man from his birth, in all countries and under 
all governments. They are not civil or political rights. These depend 
on the constitutions and forms of government, in the country in which 
individuals reside. 

The right of voting is a political, not a natural right, else it might be 
exercised in all countiies, by persons of all ages, sexes, colours and con-, 
ditions ; by foreigners., whether naturalized or not, as well as citizens, 
without regard to residence, payment of taxes, or any thing else. 

The gentleman from Allegheny, (Mr. Forward) when this article was 
considered in committee of the whole, showed the absurdity of the doc- 
trine that suffrage was a natural right. His argument was then clear 
and conclusive. I lefer to it as a complete refutation of the assertion 
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that this amendment is a violation of the principles of the Declaration of 
Independence and Bill of Rights, and hope this convention will bear this 
argument in their minds. 

There are other considerations growing out of the relations in which 
we stand towards our sister states, and having a regard to the harmony 
of the Union, and our own future safety, which deserve a full and care- 
ful examination, and ought, of themselves, to determine our course on 
the present question. 

[Here the President reminded Mr. S. that the hour had expired, and 
that he could not proceed further in his remarks.] 

Mr. Agnew said that he did not rise for the purpose of making an 
argument on this vexed question, and he only rose because he felt anxious 
to state to the convention, the grounds on which he intended now to give 
his vote. He had no doubt, too, that the same anxiety existed in the 
minds of a majority of the members of the convention. He assured gen- 
tlemen that he was not going to enter into this argument at any very great 
length, and in the few remarks he intended to make, he only wished to 
have his views on the subject understood here and elsewhere. 

He did not think there was any danger by the old constitution, of 
having the right of suffrage extended, generally, to the African race ; and 
he thought it highly injudicious in gentlemen, to agitate this question, at 
this particular lime, because it must only add to the excitement which 
already exists on the subject. 

What was the present constitution of the country, in relation to this 
question ? We have seen that great dissention existed in relation to it, 
in our national legislature, and excitement of a frightful kind prevails 
throughout many of the stales, on the subject Then, why now bring it 
up here, unless it is for the purpose of bringing up the whole slavery 
question, and have a debate opened, which there is no telling when it 
may be determined ? It seems as though this was to be made a great 
national question, and that this is one of the places where a part of the 
discussion upon it is to be had. 

Do gentlemen desire here to discuss the slavery question, and the ques- 
tion of the admission of another state into the Union, or what is their 
object in now forcing this subject upon the convention ? He looked upon 
it as being entirely improper, that an assembly, representing the freemen 
of Pennsylvania, should meddle with a question which had so much 
reference to the policy and action of many of our sister states. It was a 
delicate question, and should be spoken of with delicacy. We should 
agitate it as little as possible, and in his opinion the best mode of dis- 
pensing with the question, was for the convention, immediately to reject 
the amendment, and proceed with some other subject. 

It was in his opinion entirely improper, that a body constituted as this 
body was, should meddle with a question so dangerous in its conse- 
quences as this question was. If a necessity existed for it, he would not, 
to be sure, hesitate to act ; but there was no such necessity, and the most 
judicious thing for us to do, would be to pass over the question, without 
having^any action of this body upon it. 
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What was it that this convention was about to do? It was about to 
propose to the people of Pennsylvania, a new constitution — it was about 
to submit amendments to the people, for their acceptance or rejection — it 
was about to substitute for the old, an almost entirely new government 
In doing this, no man could, for a moment doubt, but there would be i 
strong opposition to the amendments proposed by the convention. This 
was a matter which ought to be taken into consideration, by all those in 
favor of an amended constitution. Indeed he, for his own part, was not 
willing to endanger -those amendments which he had much at heart, by a 
proposition of this kind: 

His opinion was, that the matter should be left rest for the present, and 
if any thing was necessary, let the convention adopt a resolution, declaring 
that it is inexpedient now to act upon the subject, and leave it as an appro- 
priate matter for future amendments to the instrument. He believed 
there would not be twenty members opposed to the proposition for future 
amendments to the constitution ; and if that was passed by this body, then 
this subject might be acted upon by the people, at their pleasure. The 
friends of the present proposition, had expressed a wish and a hope,' that 
this question might be acted upon free, separate and apart, from all foreign 
influence, and extraneous matters. If they were in earnest in this hope, 
he thought they ought to adopt the course indicated by himself, and pass 
over this question for the present, as that was the only way that it ever 
could be passed upon without having foreign influences to operate upon it. 

If the amendment, in relation to future amendments to the constitution, 
was adopted, as he had no doubt it would be, then a proposition of this 
kind can hereafter be brought forward separately from all other matter, 
and a free and unbiassed expression of the opinion of the people can 
be had upon it. He would, therefore, urge it upon those gentlemen who 
had a proposition of this kind most at heart, not to press it upon the con- 
vention now, but permit it to remain over for the present ; and he had no 
doubt that it might be acted upon in a manner satisfactory to the people 
of this commonwealth, and of the whole United States, in two or three 
years. 

Gentlemen need not have any apprehensions of this question operating 
npon the present right of the negro to vote, because the convention may 
adopt a resolution, such as he had alluded to, and then no inference or 
opinions could be drawn, as to the action or want of action, of the body 
npon this proposition. This, he presumed, without any reference to the 
decision of the supreme court, which it is supposed will be made in a 
short time, on the subject of the light of negroes to vote in the common- 
wealth of Pennsylvania. 

Every gentleman here was aware, that there was a case depending 
before the supreme court of the state, which when acted upon, might be 
decisive of the question. This was the course which he would recom- 
mend, as tending to get rid of much difficulty and embarrassment. But he 
would take occasion, while up, to give it as his own opinion, that negroes 
had not a right to vote by the constitution of Pennsylvania. This opinion 
he gave freely, without reference to any thing that had been said on the 
subject, or any authorities which had been here produced, by those in 
favor of the amendment pending. 
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He had nothing more to say, as to the propriety of extending the right 
of suffrage to these people, and merely gave it as his belief, that under 
the constitution of 1790, they could not vote. He thought this question 
might be settled without reference to any agrarian doctrines, or going 
back to the natural rights of man, in a governmentof freemen. It seemed 
to him, that the question might be settled without much difficulty, as it 
became only a question of fact, with regard to the first settlement of the 
state of Pennsylvania. 

The simple question was this— was the state of Pennsylvania settled 
exclusively by a nation of white men, as contradistinguished from the 
African race? And, was the African race prevented by law from becom- 
ing a part of the sovereignty of Pennsylvania ? These were questions of 
fact, which it seemed to him, as only having to be determined, to be 
decisive of the question. 

Well, sic, the history of Pennsylvania proves that the African race 
never were considered a part of the sovereignty of Pennsylvania. They 
were not looked upon as being a part of the community at all, and conse- 
quently they could have no right to vote, unless they were admitted 
according to the rules and ordinances of society which then existed, and 
which is as yet to be found in the laws and constitutions of those times. 
Neither the laws, nor the constitutions, nor the history 'of the customs of 
those times show, that the African race were ever permitted to take any 
part in the public business of the people, at that period. This, then, 
seemed to him to be decisive of this question. 

Rut* some gentlemen had raised a question, as to the meaning of the 
word '•citizen" and " freemen" in the constitution. These words, how- 
ever, seemed to him only to have reference to those persons, upon whom 
the constitution operated, and it appeared that it never had any particular 
reference to the African race. This question, however, he did not intend 
to argue, as it seemed to him, also, to be nothing more than a question of 
fact, with reference to the kind of men recognized as citizens under the 
constitution of 1790. 

These were his opinions with reference to the constitutional question, 
but with regard to the propriety of extending the right of suffrage to the 
negroes, or of withholding it from them, he considered it now improper 
to express an opinion. 

Mr, R big art rose to address the Chair, when 

The committee rose, reported progress, and obtained leave to sit again ; 
and, 

The convention adjourned. 

VOL. IX T 
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THURSDAY AFTERNOON, Jaotaiy 18, 18S8. 

THIRD ARTICLE. 

The convention resumed the second reading of the report of the 

nittee to whom was referred the third article of the constitution, as reported 
by the committee of the whole. 

The question being on the motion of Mr. Martin, of Philadelphia 
county, farther to amend the first section, by inserting the word ** white," 
before the word "freemen," where it occurs in the first line, — and alto, 
by inserting the word " white," before the word •» freemen," where it 
occurs in the seventh line, 

Mr. Reioart, of Lancaster, rose and addressed the President to the 
following effect: 

Mr. President: — In attempting to discuss the merits of the present 
motion, I shall be obliged to introduce some topics here, which will not 
be very grateful to the ears of the faithful ; but not numbering myself 
among those who are disposed to minister to the morbid sensibility of 
southern politicians — exclusively southern in their feelings, their attach- 
ments, and their supposed interests, I must be permitted to introduce 
some preliminary matter, illustrative of the subject now under consid- 
eration, which, in no small degree, influences the vote I am about to 
give. 

What, sir, is the present condition of this Union, so far as respects 
our neighbors on the north and on the south? — and what is our con- 
dition as respects our present position with the southern portion of the 
Union ? 

On our southern border, our Mexican neighbors have been, and are 
still, engaged in a civil war. 3t is true (here has been one general con- 
flict, which has, for the present, resulted in the separation of the province 
of Texas from the Mexican government, and in the creation of a separate 
government for that province. 

On our northern border, the Canadians are engaged in all the horrors 
of internal strife. 

This insurrection had its rise in the heart of Canada, and among Cana- 
dians, and not in this Union among Americans. As soon, sir, as the 
contest assumed a tenable aspect, and while British arms were still reaking 
with North American blood, we have the spectacle of a southern 
senator, in the senate of the United States, offering to the consideration 
of that body, a series of resolutions to strengthen the strong arm of the 
executive government, which is immediately succeeded by a proclamation 
of neutrality by the President of the United Slates, denouncing offen- 
ders — threatening the most signal vegeance on all who violate our neutral- 
ity. 

Here Mr. M'Cahen called Mr. R. to order. 
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' The President decided that Mr. R. wis in order, and desired him to 
proceed. 

Mr. Rsigaat resumed : 

He was sorry that the delegate from the county of Philadelphia wanted 
that very little acuteness of intellect, which was necessary to enable him 
to discover how he intended to apply this argument to the subject now 
under consideration. 

But, said Mr. R., of this proclamation of neutiality, I do not complain. 
Permit roe, however, to contrast the course of this senator, or another 
southern senator, who, in his overweening anxiety for the incorporation 
of Texas with this Union, assumes the bold, impudent arid reckless 
ground, that the Rio del Norte, and not the Sabine, is the true southern 
boundary of the United States, — and that, therefore, as a necessary con- 
sequence, Texas is a part of the territory of the United States, and this 
contrary to existing treaties with Mexico, and against the particular 
knowledge of every intelligent inhabitant of this country. But, sir, this 
is not all. When our citizens were marching by thousands into Texas 
— when our seaports resounded with the din and bustle of naval prepara- 
tion, for the avowed purpose of assisting the Texians in their struggle with 
Mexico— when volunteers were openly sailing from almost every port in 
the Union, for this purpose, where then were the resolutions offered by 
senators .to strengthen the executive government ? Where then were the 
proclamations of neutrality ? Nothing of the kind was done until the 
mischief had been perpetrated — not until the treaty with Mexico had been 
notoriously outraged — not until the people began to complain of the want 
of faith in the government ; then, to be sure, a feeble effort was made 
by the government, which was alike disgraceful as it was dishonor- 
able. 

But, sir, did the course of southern policy, and southern craft, stop 
here*? No ; for immediately after the battle of San Jacinto, we find 
them endeavoiiug, in the moment of victory, and when the minds of men 
were flushed with victory, endeavoring to effect the recognition of the 
independence of Texas. Does not this show, I ask, the deep settled 
policy of the south ; their continued perseverance — their onward march, 
having for their object the incorporation of Texas with this Union, and 
thus give to the south the preponderance in the government, and to make 
her the arbiter of her destinies I Would that I could stop here ; but, sir, 
my tale is not yet told. 

The south are now — yea, at this moment, forging chains for the 
enslavement of their northern friends — their fellow citizens, their breth- 
ren — by overthrowing the first, the last, the greatest, the dearest, the 
best, principle of constitutional liberty — I mean the right of petition. 
This sacred right, so dear to the friends of rational liberty, has recently 
been prostrated by the south, assisted by some recreant, degenerate sons 
of the north, in the legislative councils of the nation. Yes, sir, those 
recreant, degenerate sons of patriotic sires, in a moment of party phronzy, 
urged, goaded on by corrupt partisan leaders of the south, unmindful of 
constitutional liberty, forgetful of the duty they owed to their country, 
lent themselves, passive instruments, to the arrogant, impudent, reckless 
pretensions of the hot bloods of the south, for the purpose of overthrowing 
this great principle of liberty. 
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Let me ask you, sit, what is the right of petition worth, if that right 
does not directly and irresistibly imply that the representative shall give to the 
petition, a calm, respectful consideration, or can it mean that the represen- 
tative shall refuse to hear, or read, or to consider the prayer and petition 
of the constituent ? Most obviously, this right means the former, or it is 
entirely useless, — nay, worse than useless — it would be mischievous and 
pernicious. 

But, sir, permit me to pursue southern policy and southern arrogance, 
still further. We find many of the southern stales have, from time to 
time, memorialized northern legislatures, to prevent their citizens from 
writing, printing, nay, almost from thinking, on the subject of domestic 
slavery. 

In this, however, they were foiled. No northern governor, however party 
bound, has yet dared to recommend this to the legislature. The biave, 
hardy, temperate and free sons of the noith, will never agree to muzzle 
the pre.- 8, or to prevent or abridge the free interchange and communication 
of thoughts and opinions, on any and every subject, for the purpose of grati- 
fying the morbid feelings of the south, — while our citizens, who, in their 
wanderings, reach their soil erect, and conscious of their glorious privile- 
ges of American citizenship, perhaps unmindful that they have left the 
soil of freedom, and are on the bloody, careworn soil of slavery, are 
murdered by cruel, relentless mobs of fanatics. These aggressions we 
are called upon not only to permit, but to applaud. We are told that 
southern gentlemen are high born, high minded, honorable and just. Be 
it so: in his private intei course — in his social relations, he may be, and 
perhaps is so — but it is equally certain that the north have suffered much 
and great injustice from the south, «.nd the time has come when northern 
men should speak plainly, tk without reservation, equivocation, or mental 
reservation. " 

Permit me now, sir, to inquire whether the north, or any other portion 
of the Union* have not an undoubted right to petition congress for the 
abolition of slavery in the District of Columbia, and the territories of the 
United States? Can there be any doubt on this subject? Have not 
congress the undoubted right to legislate for the District in every possible 
case ? U they have not the power, who have it ? Have the state of Vir- 
ginia and Maryland that right? No man will deny that these states have 
not ceded their sovereign rights over the territory of the District, which 
undoubtedly included that of legislation. It follows, then, as a necessary 
consequence, that congress possesses the sole and exclusive right; and 
that body being the national legislature, the north have an equal right 
of representation with the south, and being as much interested in the 
enactment of wholesome laws for the government of that District, as the 
south, it follows that we may petition that body for the enactment of such 
laws as we may conceive to be wholesome and good. The right of peti- 
tion being general, we may, therefore, if we please, petition for the aboli- 
tion of slavery in that District ; and I, for one, trust that this right will 
mevcr be abandoned, but that our course may be honest — straight forward 
honesty in this matter, until the south concede that right. 

Whether it be now expedient to abolish slavery in that district, or ii 
the territories, is another and a different question. The consideration of 
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that question does not now necessarily arise ; nor is it now necessary for 
me to consider it. 

The south are much mistaken, and proceed on mistaken grounds, when 
they accuse the north of attempting to interfere with slavery, as it exists 
in the southern states. The north have no idea of any such interference, 
however much they may deplore the existence of slavery in a democratic 
land, who justly boasts of her republican institutions. Our citizens do 
repudiate all such accusations — they deny the charge. 

On this subject it is my wish to be fairly understood. I am not am 
abolitionist in the modern sense of the word, or in the sense in which that 
word seems to be used, and have nothing to do with them, and knowing 
nothing of their principles, I can neither applaud not condemn them ; but I 
avow myself to be the friend of human rights, and if this make me an 
abolitionist, then I am one. 

Permit me now, sir, to inquire into the reasons said to be given by 
those recreant, degenerate sons of the north, who voted, in effect, against 
the right of petition. They are said to justify their course, on the ground 
that a contrary course would have caused a dissolution of the Union. It 
it possible ? Can such an idea obtrude itself into the most obtuse 
mind ? 

The idea of a southern confederacy is truly most farcical and ridiculous. 
Why, sir, do they suppose they can make us believe they are serious ? 
Be assured, sir, they never will separate from us ; they will cling to vs 
as the nursling does to the fond mother — not, to be sure, from the same 
affectionate motives, but they will cling to us for support and protection. 
The idea of a servile war is ever present to their minds. Without an 
army, without a navy, without trade, dependant entirely on slave labor, 
relying on the north for the luxuries, comforts and necessaries of life. In 
truth, their preservation depends on the connexion. They cannot exist with- 
out it — while we can do without them, and be just as free, as powerful 
and great, as with them. Of all this they are well aware, and they are 
also well aware of the holy horror of the north at the bare mention of a 
dissolution of the Union. The moment, therefore, that the north do any 
thing to displease them, they immediately commence threatening end 
blustering about a dissolution of the Union. But good natured gentlemen, 
as they are, they always come into the fold again, after some little pout- 
ing. 

I am aware that we are told somewhere, that the benefits of the Union, 
are incalculable, and that we should never make any calculations about it, 
but always, at all hazards, to preserve it. I am not for dissolving the 
Union, far from it, but would make great effort to preserve it. But as 
southern politicians are continually calculating on this subject, and never 
fail to tell us the result of their calculations, and to hold up to our aston- 
ished senses the vast benefits of the Union to the north, I have thought it 
pot amiss to make these observations, just to show these gentlemen* that 
we perfectly understand all their little manoeuvres on this subject. Let 
the north, on this subject, be erect — let them take high ground. Let the 
south, if they should be serious, make the experiment—let them cell their 
delegations from their seats in congress— let them hug the many eol- 
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acred population of Text* to their bosoms, at their own expense, not 



Before, sir, they would attempt this act, at their own expense, they 
would beg and implore the north to forgive their indiscretion. But why 
speak of it — they have no intention of severing their connexion with us ; 
but should they have such intentions — should they have the temerity to 
make such an attempt — should they value the benefits of the Union so 
highly, I would, for myself — and I speak only for myself, When I say 
that rather than give up the glorious right of petition, and be thus insul- 
ted, degraded and spit upon by the south, as the north have been* I would 
sootier be an inhabitant of a border country, in a border state, exposed to 
all the horrors of a border war. This, sir, may be strong language, but 
the occasion demands it — the time has come when plain truths should be 
•{token. 

Of what value is the Union to us, if the right of petition be denied ? 
If that be taken away, this glorious Union will be scarcely worth preser- 
ving. It will, sir, have lost its value in the affections of the people. It 
will be a rope of sand, without this inestimable right be restored to 
«*, and the supremacy of an outraged, violated constitution, be vindi- 
cated. 

I will now, sir, endeavor to confine ray observations more immediately 
to the subject under consideration. 

What is that question ? It is to insert the word " white" in the first 
section of the third article of the constitution, and thus to exclude our 
coloured population from the enjoyment of every possible vestige of politi- 
cal right. 

It is admitted that our ancestors, by force or by fraud, brought this 
population among us ; they made them their slaves. But as soon as our 
Pennsylvania ancestors had freed themselves from the yoke of British 
tyranny, actuated by a stern sense of justice, they enacted the act 
of 1780, which gradually, but forever, abolished slavery within our bor- 
ders. 

Look, if you will, at the eloquent and glorious preamble of that act, 
and there perceive the free spirit of the people of this commonwealth — 
their fervent love of liberty, their abhorrence, their detestation of sla- 
very. 

Do gentlemen here not believe that the framers of the constitution of 
1790, knew the import of the words composing this section. Do they 
charge them with ignorance ? Do they suppose that they did not under- 
stand what they were doing ? Yet, sir, we are now asked, at this late 
day, and in this enlightened age of the world, and after a lapse of half a 
centuiy, to retrograde, (not in legislation only) but to retrograde in the fun- 
damental laws of this ancient, this great, and this glorious commonwealth ; 
to take from the poor, the unfortunate, unprotected, unrepresented and 
defenceless black man and his descendants, m all generations yet to 
come, the last vestige of political right. It is not enough that the colour 
of his skin, and the deep rooted prejudices against his race, effectually 
and forever debar him from all participation in the government of the 
country, but we must still go farther, and take from him what by implica- 
tion and construction, our forefathers have given him. 
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tight of the coloured taxable inhabitant to vote, (if it ho a right) i* 
precariou* one indeed ; it is rarely, if ever, exercised by them* 
Many learned and able jurists have doubted their right ; on* able judge in 
Buck* county, has decided that they have no such right. The reasons, 
however, which he gives, would not load my mind to the earn* oonelu* 
■km. It seems to me there arc other and more cogent reasons than those 
given by that judge, for coming to the same convolution. 

This vexed question is now, however, before the supreme uourt of 
Pennsylvania, for their decision. They are the proper triSutml to dmtids 
the question of constitutional right, and for myself 1 urn willing to leaw it 
to them, without retrograding at this late day. 

But it does seem thai the people have not suffered much from this eon* 
stitutional ambiguity, as it has not been legally compluinml of until within 
the last year or two. I have, however, several other objection* which 
operate on my mind against the introduction of this nmendmtmt. Tht 
f rat is the very indefinite meaning of the word, thu great latttudo of con- 
struction that it must necessarily beget, and the many diftormU ideas 
it will convey to the different minds. My principal objection, however, 
is, that it will be viewed in the south as the triumph ol southern prinui* 
pies in a northern state. 

Yes, sir, the mere introduction will show to the south that their groat 
leading principles on the subject of domestic slaverv, have, niter a lupus 
of more than half a century, been transplanted on thu soil of u free state 
—cherished and nurtured by northern men. 

It requires not very close observation, to have long since observed the 
slow, gradual, subtle policy of the past arid prenout admiuirftrstinfirt of 
the general government, towards affecting this darling object of the south, 
and to make it appear to be the work of the north. 

The lash of party has be n unsparingly applied to the back of our nor- 
thern politicians. When; that would not do, an occasional sop or a 
promise was given. When the work of degradation was complete, and 
when, with t.vo honorable exceptions, the faithful had tentillad thuir 
adhesion, the executive issues hi* edict, and thesn d'sgraded sons of the 
north assist in registering it, and then openly proclaim thr«ir devotion to 
the dark spirit of slavery. 

ft is true, sir, that the public mind has of late been divided on this sub' 
ject. The people of the north were in Ii*po«cd to 4ij*p<«ct i\w uxftcntive, 
corrupt as he is, (being a northern man,) and tiny w«re slow to bsliftv* 
that their representatives would prove recreant. But, sir, thu ifsise will 
be far different when the people shall be told that their representatives 
assisted the south in the overthrow of constitutional liberty ; then, sir, 
will the slumbering energies of our citizen* arouse into bold, fesrlft** snd 
decided action. The subUe, insidious policy of the south, will be unifr* 
stood. Our northern men at Washington, with southern fetling* snd 
southern politics, will be hurled fro n their ptec* ; there will be violent 
reaction on this subject. Public opinion, liks; a tornado, will bear down 
these faithless, degenerate representees, who have thus d tred to prostrate 
constitutional liberty, and insult a generous, confiding pg'spie. 

Let me here again take ocusioa to say that I sua not *n sb«JjlJo*j»t, 
and would not attempt to interfere with slavery \n the southern states, 
I know of none who would lend himself lor asy such purposes, 
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We are told here, sir, by some of the friends of this amendment, thit 
there can be no doubt whatever, that under the present constitution, the 
blacks have no right to vote— and again, in the same breath, we are told 
that there is nothing in the present constitution, to prevent a black man 
from being elected to the legislature of Pennsylvania. Without stopping 
to expose the inconsistency of this argument, and without attempting to 
point out to him the great moral taint which such an argument must &T 
on the character of our citizens, 1 will attempt to answer the latter part of 
the argument, by putting a question. Let me ask that gentleman whether 
it would be more disgraceful to sit alongside of a black representative, 
than for the party to whom that gentleman belongs, to elect a man to the 
second office in the government of the United States, who is married to 
a black woman, and has a brood of mulatto children? 

Some one near me says he is not married. 

Why, sir, I find it fits somewhere in a high place. Let me say, in 
answer to the suggestion, however, that if he is not married, it is much 
worse than I supposed it to be ; at all events, he educates, maintains and 
marries oiF his sooty progeny to white men — for which it must, by the 
way, be admitted he deserves some credit. But it would be a sad specta- 
cle indeed, in the event of the demise of the President, to see the whits 
house tenanted by this gentleman, and his tawny coloured tribe. 

Gentlemen tell us that blacks aie incapable of moral and mental cul- 
ture. Let me refer them to children of the second officer of the govern- 
ment to disprove this action. They are said to be highly accomplished 
and very intelligent, and yet they are not white. 

But, sir, I will give gentemen other examples. Look at Hayti. We 
see them not only intelligent, but capable of self-government. You have 
opened to them your common schools. You intend to make them intel- 
ligent and learncii, only that they shall fed their degradation more deeply 
— more poignantly. 

In this city there are coloured men who are learned and eloquent 
divines — many of thorn men of property. In my own county there are 
some of the last class. 

Yes, sir, notwithstanding all the disabilities under which this nn for In- 
nate race labor, we see some of them burst their bonds, and by their owi 
unaided efforts, become intelligent, learned and wealthy, and make us 
respect them, in very spile of our de«p rooted prejudices. 

1 will now, sir, cite what certainly will he high authority with seme 
gentlemen here. I allude to a speech made by Mr. Van Buren, in the 
convention which formed the constitution of New York, on the subjest 
wl.ich now occupies our attention. 

•* There vveie two words," continued Mr. Van Buren, " which had 
come into common use with our revolutionary struggle, which contained 
an abridgement of our political rights — words which, at that time, bad a 
talismanic effect — which led our fathers to the tented field — which, for 
seven long years of toil and suffering-, had held them to their arms, 
and which finally conducted them to a glorious triumph :—- They were 
taxation and representation. Nor did they lose their influence with the 
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close of that struggle. They were never held in our halls of legislation, 
without bringing to our recollections, the consecrated feelings of thorn 
who won our liberties, and without ieminding us of every thing that was 
•acred in principle.' * 

It was said here but yesterday, that they offered the strongest evi- 
dence of their continued hold upon our feelings and our judgments, by the 
triumph they effected over the strongest aversions and prejudices of oar 
nature. 

"On the question of continuing the right of suffrage to the poor, degra- 
ded blacks, apply" said he, " the principles that inculcate to the question 
under consideration, and let its merits be thereby tested. Are those of 
your citizens represented, whose voices are never heard in your senate? 
Are those citizens in any degree represented, or heard, in the formation 
of your courts of justice, from the highest to the lowest?" 

It is unnecessary to read any more from the speech of that high public 
functionary. Although he might sometime ago have been good authority, 
yet now, that his sun is about to set, his authority is not of much value. 
I am aware, also, that it is quite useless to address this convention on this 
subject ; they are determined to deprive the blacks of all political right, 
and deprive them of the possibility of acquiring any. The vote we are 
about to give, will excite great surprise every where. In the south, it 
will be celebrated almost with bonfires, illumination, feasting, and every 
demonstration of joy. In it they will see the triumph of southern prin- 
ciples in good old staid Pennsylvania ; and we shall be obliged to wit- 
ness the galling spectacle of the triumph of the dark spirit of slavery ia 
our native state. 

As to myself, I will shortly, I hope, return to my constituents, to whom, 
for this act of my public life, I am responsible. They have not instruc- 
ted me on this, or on any other subject. They are in the habit of giving 
to their representatives their full confidence, untrammelled by instruction*. 
Being thus circumstanced, I shall give my vote against the amendment, 
and on my return to private life, will, at all times, think of my vote with 
great satisfaction, on this interesting question. 

Mr. M'Caiien, of Philadelphia county, said, it had been his intentioa 
to have given his vote silently, and not to have said a word on the sub- 
ject, because the gentleman from the city, (Mr. *Meredith) had in a great 
measure anticipated hit? argument. The gentleman, however, had brought 
his add f ess to so lame a conclusion, that he, (Mr. M'Cahen) felt himself 
called hpon to say a few words in favor of the pending amendment*. 
The gentleman reminded him of the homely adage of the cow, who, 
after giving a good burkct of milk, turned round and kicked it over. The 
remarks of the gentleman, he thought, must have convinced every man's 
mind of their correctness and truth. 

He, Mr. M'C, found that certain laws of congress, as well as the con- 
stitution of the United States, made a provision which would unquestion- 
ably prevent, to a considerable extent, the right of suffrage from being 
extended to the coloured population of this state. The naturalization law, 
provided only for naturalizing " white" persons, so that only nati v e bom 
negroes would be entitled to vote, while it remained in force. 
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the operation of it would be partial and unjust. The question now before 
the convention for its decision was — " shall the coloured male population of 
the state of Pennsylvania, be entitled to the right of suffrage, or not?** 
This was the true question, when stripped of all the artificial ornaments, 
with which it had been adorned. 

He could not concur in all the arguments that had been urged, and sen- 
timents expressed in regard to the degraded condition of the negro. He 
did not believe that the blacks were not civilized creatures, possessed of 
Ae same faculties, and capable of forming the same impressions as the 
whites. 

But, it was the policy of all governments to interfere, more or less, 
with the political rights of some of their people. Indeed, the peace, 
happiness and prosperity of a community, sometimes depended upon the 
adoption of measures, which bore somewhat harder on one portion of the 
people than on the other. We all know — and the fact was adverted to 
by the gentleman from the city — that none but the male inhabitants of this 
state enjoy the right of suffrage, and that the constitution of Pennsylvania, 
as it now stood, only provided that they should exercise the right. With 
zespectto the remarks which fell from his colleague, (Mr. Earle) to-day, 
—in conclusion of his address commenced yesterday — he would say, 
that they appeared to him, at least, more applicable to the question of the 
abolition of slavery, than to that of the right of suffrage. " Taxation 
a«d representation," said the gentleman, " should go together." 

Now he, Mr. M'C, would ask the gentleman, if the white women of 
this commonwealth were not taxed — if they did not pay taxes on their 
real estate, and on the food they ate i And, whether there was not a 
large number of minors, who pay taxes on the property, to which they 
were heirs, and aL*o, on the food they consumed, &c \ He would ask 
the gentleman whether he did not think it good and sound policy, too, 
that although these women and minors pay taxes, they should be excluded 
from participating in the right of suffrage? He wished it to be distinctly 
understood, that he would do nothing to impair the rights of any individ- 
ual in the commonwealth. Far was it from his intention to do anv 
thing of that kind. It was well known that the question, as to whether 
or not, a coloured man is entitled to vote under the constitution of Penn- 
sylvania, had been decided by the judicial tribunals of the commonwealth, 
sometimes in favor of the right, and sometimes against it. 

The right of suffrage, was so important a question, that it ought not to 
be left for the decision of any judicial tribunal, in future. This conven- 
tion ought not, on any account, to separate, until they should have deci- 
ded the question, whether or not the negroes are entitled to vote. A great 
deal of sympathy had been shown in behalf of the poor negro, and the 
convention had been appealed to, in the most feeling manner, to give 
them the right of voting. But, the manifestation of all this sympathy 
and feeling, ought not to drive this convention from giving the question 
all the consideration and weight of which it was so well deserving. 

Every gentleman in this body well knew, that petitions had been received 
from great numbers of our citizens pro and con, relating to the right of 
suffrage. It had been strongly and zealously contended, that the black pop- 
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elation have a right to the exercise of the elective franchise. We found,. 
m m memorial, which had been presented from the coloured population of 
Ike city, and county of Philadelphia, some days since, that they used 
language similar to this: "that they have been informed, a change has 
keen proposed to be made in the constitution of this commonwealth,. 
taking away from them, and from that portion of the citizens of this 
stale, with whom they are identified, a right, the exercise of which they 
kave enjoyed for forty-seven years." This was boldly asserted in their 
memorial. He recollected, that in the memorial which had been pre- 
sented from the coloured free citizens of Pittsburg, and the vicinity, they 
had undertaken to draw a comparison between the morality and industry 
of their own people, and that of the whites, giving themselves the 
credit of possessing more excellent qualities than those of their white 
Neighbors. Now, whilst on one hand, there were delegates in this con- 
vention, who thought the blacks do possess the right of voting, there were, 
en the other, delegates who thought otherwise, and would refuse to vote 
lor giving them any such right, we are, therefore, in duty bound to decide 
the question. 

He would ask gentlemen around him, whether they would not be 
equally justified in asking this convention to confer the same right upon 
the white women of this commonwealth? Were they not, he asked, as 
mueh entitled to our sympathy as the negro ? Did they not feel as much 
interest on subjects of national importance? And, who were more wil- 
ling to aid their countrymen, in the hour of sorrow or danger, and in 
ike day of battle ? We read in history of their heroism, and of the 
kumane services they have rendered in the field, in dressing the wounds 
of the gallant soldier, or soothing him in his dying moments. Surely 
this class of our population, were as much entitled to vote as the negroes ! 

Skill we be told that the white females, our mothers ! our wives ! our 
sisters ' and our daughters ! would not feel as great an interest in the 
prosperity and the happiness of our country, as the male negro popula- 
tion. Should they, then, be placed upon a lower estimate in our commu- 
nity ? Would they not, in every condition of our commonwealth, be the 
most vajuable citizens ? What has the negro cared in time of war, whose 
arms wtere victorious ? His feelings were dead to every joy in the success 
of the American arms. He cared not whether the stripes and stars waved 
triumphant, or the blood red cross had been planted upon the flag of our 
eountry. Whilst with the white woman, her prayers by day and by 
night has been, that the God of battles would guide our countrymen unto 
yictory, and when victory was achieved by our gallant sons, there 
rejoicings went up to the heavens, and when our country experienced 
defeat, there grief was loud and deep. Then, let it not be said, they 
were nptas well qualified to exercise the right of suffrage as the mail 
negro — let us not be told, that it is cruel injustice to deny this privilege 
to the negro— when lovely, woman with all her excellent attributes, does 
not claim or enjoy it ? 

We, perhaps, ought to give the right of suffrage to every human being ; 
but, then, the interest and happiness of the whole people, required that it 
should not be thus given. 

The gentleman from the city, who addressed the convention in the 
morning, in opposition to the amendment, and also his (Mr. M'C's) col- 
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league, who spoke yesterday, quoted largely from the Declaration of 
Independence, that" all men are created free and equal," &c. It became 
necessary to look at the intentions of the signers of the Declaration of 
Independence. It was well known, that at the period when that important 
document was penned, slavery was tolerated in almost all the North Ame- 
rican colonies, and, notwithstanding the declaration the signers had made, 
many of them held slaves till the day of their death. He did not know, 
whether any of the signers on the part of Pennsylvania, held slaves, but 
he was under the impression, that those from New Jersey did. The fact ' 
was, that at that time, negroes were generally, regarded as a distinct race 
of beings, from the whites. 

After a careful examination of the constitutions of the several statei, 
he had found the word " white" inserted in fifteen of them, with a view 
of expi easing a decision against blacks exercising the right of suffrage. 

The gentleman from the city, (Mr. Biddle) who opposed the amend- 
ment in the morning, fell into an error in stating, that in the slate of 
North Carolina, the negroes are allowed to vote. 

Mr. Biddle, explained, that under the old constitution they did vote: 
and he believed, that under the existing one, they do not. 

Mr. M'Cahen resumed. He believed that no black man had e?er 
been permitted to vote in North Carolina. He found it expressly declared 
in the constitution of that state, as amended, in 1835, that " no free negro, 
free mulatto, or free person of mixed blood, descended from negro aocet- 
tors to the fourth generation inclusive, — though one ancestor of each gen- 
eration, may have been a white person — shall vote for members of the 
senate or house of commons." 

The constitutions of the states of Maryland, Connecticut, Delaware. 
North Carolina, South Carolina, Indiana, Ohio, Tennessee, Illinoii, 
Louisiana, Missouri, Mississippi, Alabama, Michigan, Arkansas, provide 
that negroes shall not be entitled to vole. With regard to Pennsylvania, 
he found that negroes do exercise the privilege of voting — whether thev 
possessed the right to do so, or not — in several counties, viz : 

In Allegheny, Bucks, Dauphin, Cumberland, York, Juniata, and ; 
Westmoreland, and he believed in many other counties. He considered I 
it of the highest importance, and as a duty incumbent upon this conven- j 
tion to settle the question, whether or not, the coloured population of I 
Pennsylvania, shall be allowed to exercise the privilege of voting at our 
elections. Such was the prejudice generally felt against the negroes, 
that it would not be safe for them — and the more particularly so, as the 
existing constitution was not explicit on the subject — at least, in a greii 
many counties, to go to the polls. The attempt would probably be fol- 
lowed with violence, if not loss of life. 

It, therefore, became the duty of this body to adopt such a provision, 
in reference to the right of voting, as would remove every doubt, and thus 
in all probability, prevent any breach of the public peace. His firm 
opinion was, that the people would not ratify this new constitution, if the 
convention did not so amend it, as to exclude negroes from the right of 
suffrage. 
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The negroes are a distinct people, and their sympathies and feelings 
ire not with the whites, which was very natural. He was entirely opposed 
to the proposition of his friend from the city, (Mr. Meredith) which was, 
to give the right of voting to every negro, who should comply with cer- 
taiu conditions, and be the owner of property to a certain amount. 

He Mr. M'C, disapproved of making any distinction between the 
poor and the rich — if the latter was entitled to the privilege, so was the 
former. But, he would not grant the right to any negro, no matter what 
might be his circumstances. Ha disapproved of the provision in the 
constitution of New York, and trusted that no such provision would be 
inserted in the constitution of Pennsylvania. 

The gentleman from the city, (Mr. Biddlc) who had addressed the con* 
vention in the morning, stated that a friend of his, who had travelled in 
England, and on the continent of Europe, had frequently heard this coun- 
try reproached by Englishmen, for sustaining slavery. 

Now* he (Mr. M'Cahen) freely admitted, that it was an unfortunate 
stain on our institutions; but, he would ask the gentleman who opposed 
the amendment that day, whether he would exchange the institutions of 
the United States, for those of Great Britain. He felt quite sure that 
the gentleman would not. 

He, Mr. M'C, would say. that Englishmen had better correct the evils 
of their own government, before they undertook to comment on, and 
speak in a spirit of detraction, of the institutions of that of the United 
State*. Unfortunately the question of abolition had been introduced into 
this convention, and he did not intend to say any thing in relation to it, 
because, it would be out of order. 

The gentleman from Beaver, had refrained from giving an opinion on 
the subject, and stated, that it wns doubtful whether the constitution, if 
amended in the manner that was proposed, would be adopted. He had 
argued, that there were some men, whose consciences were opposed to 
the constitution being thus amended. 

He, Mr. M'C. however, was desirous that the word " white" should 
be inserted, and that the question whether the right of suffrage should be 
granted to the blacks, should be settled now, and for ever. His sincere 
belief was, that the amendment would be adopted, and that the negroes 
with perhaps a few exceptions, do not desire the right of voting. He 
might say, that so far as he had an opportunity of knowing what their 
real wishes were on the subject, they were, for the most part, opposed to 
any amendment of the constitution, which would give them the right of 
voting. They knew, perfectly well, that the prejudices of the white peo- 
ple of Pennsylvania against them, were such, that they would not benefit 
by it. He had heard it stated, though he knew not with what truth, 
that a coloured man once came within a few votes of being elected a 
member of congress, from the county of York. He would say, that if 
the negroes were permitted to vote in that county, and in Allegheny, and 
other counties, they ought to be permitted to vote in all, or none of the 
counties of Pennsylvania. He repeated then, what he had already so 
strenuously urged, that this question should be settled without furthtt'. 
delay. The gentleman thought the question should be left for settl 
ii a provision for making future amendments to the constitution. 
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Now, he Mr. M'C. would not deceive the coloured people of the state ; 
he would not bring before them, nor the whites, a proposition which 
ried deception on its face, in holding out the idea that the constitution 
to be corrected hereafter, instead of at once inserting the word " while" 
which seemed to be so generally desired by the people of Pennsylvania. 
Let us settle the question now tHat it is under consideration. He had 
been informed that other states of the Union had decided that negroes 
have not the right to vote. 

The delegate from Lancaster, (Mr. Reigart) who last addressed tee 
convention, had spoken of the embodied sensibility of the south — that it 
was acceding to them theit rights, and that he was iu favor of a Penneyl- 
vania measure. 

He, Mr, M'C. regarded the present, as a Pennsylvania measure, and it 
would be so considered, without any reference to the south. The poor 
human beings, who had been so feelingly described, as having been ee 
much degraded, were, if he recollected any thing respecting their history, 
not at all degraded. Indeed, so far from it, they had been elevated in ike 
scale of moral and intellectual condition, since they had left the shores 
of Africa, where they were held in a state of more absolute slavery, 
under their native princes, and not half so well treated, as they now were 
bv their white masters. 

Again : we had been told that the framers of the constitution of 1790, 
refused to insert the word " white." There could be no doubt, that the 
negro population was at that time very small to what it is now. 

But, the delegate from Lancaster, who was now so very anxious to give 
the negro the right of suffrage, was not, he (Mr. M'C.) well recolleeted, 
so much inclined, on another occasion, to grant to men of his own com- 
plexion a right, which they ought to enjoy, and which the gentleman from 
Indiana, (Mr. Clarke) strongly and ably contended for. 

The delegate had talked about wandering Arahs, and that he would not 
give the right of suffrage to men who led the lives of wandering Arabs, 
<fcc. Where was the gentleman's sympathy then ? He certainly hail 
not manifested so much of it, as he did on the preseut occasion. 

He, Mr. M'C. would say a word in reference to the effect of granting 
the light of suffrage to the coloured population, as regarded the laws of 
the United States. He would ask gentlemen, if they would give tee 
right of suffrage to men who, if they should happen to cross the lint, 
might be made slaves of in another state ? Would Pennsylvania assert 
her rights, and demand those citizens to be given back to her, who had 
been thus seized ? Would she not be bound to do it? Doe3 not the coa- 
stitution of the United Slates, prohibit the carrying of the mail by people 
of colour? Would not the granting of the right of suffrage to these peo- 
ple, be to cieate a class of citizens among us who, after all. could not 
enjoy equal rights and privileges with the rest of the community ? Hi 
was entirely opposed to granting them the right of voting. 

The gentleman from Lancaster, in the course of his speech, had takei 
occasion to animadvert on the conduct of congress, in refusing to reeeite 
the petitions of the people, in relation to the abolition of slavery. 
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He Mr. M'C. fully agreed in the sentiments expressed by the gentle- 
man, and regretted that they had adopted a course, which every friend te 
the right of petition must regret. He considered that the prayer of every 
individual, however humble he might be, was entitled to be heard and 
treated with respect. But, he conceived it to be no reason why this con- 
vention should not insert the word " white" because congress had thought 
proper to act as they had done. It was no reason why we should do 
wrong, merely in order to show our dissatisfaction of the condnct of con- 
gress. He would warn gentlemen to take care what they did, and to 
look to the consequences. If, however, they should result unfortunately, 
he would regret it; but he would have the proud consciousness and 
satisfaction of having performed his duty. 

He would have the qualifications of suffrage plainly inserted in the eon* 
stitution, and leave nothing to the decision of the supreme court, or any 
other tribunal, except the tribunal of the people in their sovereign capacity. 
He would not leave a matter of so much importance as this to any assessor, 
inspector or judge of election. 

It bad been said by a gentleman on this floor, the other day, that but few 
persons of colour ever exercised the right of suffrage in this commonwealth ; 
that none ever were assessed or came forward to the polls, except those who 
held property. He would tell gentlemen, however, that they had better 
not deceive themselves with this idea. Let the negroes but be satisfied 
that they have a legal and constitutional right to vote, they will repair to 
the polls and take sides in all your political controversies ; and in many 
of them they might have the casting vote. Yes, sir, they would be among 
your citizens in all your public elections, jostling and elbowing them on 
every side. 

Well, sir, are these people entitled to the exercise of this sacred right — 
the right of suffrage ? Are they called upon to defend the country in time 
of wai, or to contribute to its support by the payment of taxes in time of 
peace ? And while they are not subject to any of the burdens of govern- 
ment, they enjoy its protection. 

There had been doubts in the minds of many election officers on this 
subject, and it wa3 proper that these doubts should be removed. It was 
inappropriate matter for this convention to decide, and let it decide it, and 
let this vexed question be laid before the people for their judgment and 
fiual decision. 

Mr. Cummin said, that the question under consideration, was on the 
motion made by a gentleman from the county of Philadelphia, to insert in 
that clause of the constitution in relation to the right of suffrage, the word 
"while." There had been a gieat deal said on this subject on both sides 
of the question by different gentlemen, but, in his judgment, none of them 
had laid the foundation on which the whole fabric ought to be erected. 

There is not a in ember of this convention but must admit that slavery 
has existed ever since there was any organized society. If then, this was 
the case, as he was prepared to show, where was the necessity of all this 
kind of argument which we have had ? It had been contended by some 
grntlemen that these people of colour, under the constitution, were entitled 
to all the rights and immunities to which white citizens were entitled. He 
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would ask gentlemen, however, where they got the authority for su«h an 
assertion as this ? He had before given his views on this subject, and 
would not now go into it in detail, but he would ask the learned gentle- 
man who contended that people of color were in possession of all the rights 
of other citizens, where they found any such doctrine as this in the con- 
stitution of 1776 or of 1790 ? 

He would refer all those gentlemen who contended for this right, to 
the constitutions of Pennsylvania and of the United States, where it 
was clearly laid down, in hid judgment, who were citizens of the United 
States, and by the latter consiitution, these people of color are wholly 

excluded. 

•i 

He would call the attention of the gentlemen to the following language, 
in the first article of the constitution of the United States, and then ask 
them if these people of color were not excluded : 

" Representatives and direct taxes shall be apportioned among the sev- 
eral states which may be included within this union, according to their 
respective numbers, which shall be determined by adding to the whole 
number of free persons, including those bound to service for a term of 
years, aud excluding Indians, not taxed, three-fifths of all other persons." 

He would ask learned gentlemen who was meant by these three-fifths ? 
Of what part of the community are they composed ? Here they are 
pointed out clearly, and in a manner that no one can mistake. Three- 
fifths of the five patts necessary to form a representation are added in the 
southern states to make up a proper ratio, and if this was not the case, the 
southren states would fall far short in their proper representation in the 
congress of the United States. It seemed to him to be as plain as any 
thing could be, that these people were excluded by all our constitutions, 
yet some of the most learned men in this hall seemed to have a different 
opinion, and to entertain doubts on the subject. 

He would next refer to the law of 1780, which freed the people of colour 
of Pennsylvania from slavery and servitude, which had been referred to bv 
many gentlemen as conferring upon these people all the rights of free 
white citizens. It was true that that act did free the people of colour of this 
state from servitude ; but it was not true that it conferred upon them any 
particular power. There was nothing iu it that gave them the right of 
electing or of being elected ; and thisjbeing the case, so far as this law was 
concerned, they could not enjoy this right. 

Well, what was the situation and condition of these people before that 
time ? Why, sir, special laws were passed with reference to them, defin- 
ing their punishments, which showed most clearly that they were not on 
in equal footing with the other citizens of the state. This being the case, 
why was it that all the constitutions of the state were silent if these people 
kid been deprived, and it was intended afterwards ihat they should enjoy 
tke right of suffrage ? 

It seemed to him that the only reason was because it never was intended 
by the fraraers of those constitutions that they should enjoy this right. It 
never crossed the minds of the framers of those constitutions, that these 
people should be entitled to this right, because they are as silent as the 
grave upon the subject. 
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It never was contemplated that these people should have an equal right 
with the white citizens of the commonwealth, in all social and political 
relatione. If the negroes were citizens, as had been asserted by some gen- 
tlemen, how did it come that they were not permitted to exercise all the 
rights and privileges of other citizens — of electing and of being elected to 
all the offices of trust or profit in the state ? Was this ever the case ? 
Were they ever permitted to come into your legislative halls ? Were they 
ever permitted to enter a jury box ? Were they ever allowed to hold any 
office, civU-or military, in the commonwealth of Pennsylvania? Were 
they ever governed by the same laws which governed the white citizens ? 
No sir. The oath of even a black man never would convict a white man. 
They were not permitted to give evidence in courts, and in no one way 
did they ever enjoy equal privileges with free white citizens. 

Now, sir, if these people have never enjoyed the right of being elected 
to offices of trust or profit — if they have never been permitted to enter a 
jury box — if they have never been allowed to give evidence in court against 
a white man, how is it that these learned men can contend that they were 
entitled to the right of suffrage under the old constitution. 

Very great apprehensions seemed to be entertained by some gentlemen 
in relation to this question, and some had expressed their fears, lest blood 
might be shed, if this question was not determined in a particular way. 
In relation to this however he had but little fears; but if it was as stated by 
these gentlemen, was it not a powerful. argument in favor of the action 
of the convention upon the pending amendments? Would it, on that 
ground, not be right that the convention should adopt or reject the amend- 
ment, and have some definite action upon the question, so that it might 
be settled beyond all cavil, dispute and doubts. If excitement had been 
created, and now existed, in relation to this matter, it was the best argument 
in favour of early action upon it. If excitement and discontent had exis- 
ted, and we leave this question now undetermined, there will be nothing 
but clamor and contention and bloodshed at every election ground. Then 
sir, this is the proper time to try and settle this question. £et us now 
•either take the black man into our political society, or turn him out, and 
put this vexed question at rest for ever : until this is done, we will be 
continually harrassed by the agitation of the question, and if it is not done, 
in all probability, serious consequences may arise from it. Slavery was 
no new matter in the world, and when we came here to frame a new con- 
stitution for the people, and define and determine upon doubtful points in 
the old instrument, we did not come here to determine any thing in rela- 
tion to slavery in other places. 

The Supreme Being, who had created us all, had made some bond and 
some free men, and he had declared that some should be the servants of 
servants to the end of time. He (Mr. G.) could prove from the best au- 
thority — from the. sacred writings which lay on his desk before him — all 
that he had said. The gentleman from the county of Philadelphia had 
referred to both sacred and profane history in support of his argument, 
and he dwelt with particular emphasis on some of the writings of Doctor 
Franklin who had contended for the rights of these people of colour. He 
would, however, ask the gentleman if this was the doctrine of Franklin, 
Jhow it happened that this same Franklin was a member of the conven- 
tion which framed the constitution of the United States r and there agreed 
vol. ix. z 
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to exclude these people, notwithstanding all his influence? Why was it 
that this same Franklin had not there introduced a provision, declaring 
that there should be no distinctions between colours in this country ? 
The gentleman need not refer to any opinion of Franklin's on this subject, 
after this was known ; and as to slavery, it was useless for gentlemen to 
talk about an institution that had existed so long. 

We find that shortly after the deluge, Noah became drunkwith wine— 

The Chair reminded the gentleman that it was not in order now te dis- 
cuss the question of slavery. 

Mr* Cummin resumed. It was far from his intention to vary from 
the rules of order adopted by the convention, but it seemed to him that 
if he was out of order, that others had gone equally far out of order ; but 
he was coming to a point that could not be disputed or denied. In the 
introduction of his remarks, he had told gentlemen that he intended to 
lay a sure foundation to his argument, and to show the rise and pro- 
gress of slavery from an authority which no one could gainsay, and if this 
was not done, we knew nothing of the question before the convention. 
He was compelled to sustain his argument, to introduce extracts from 
sacred history. 

The Chair had permitted the introduction of profane histoty, and if 
this was done without its being decided out of order, he would ask the 
convention if it was out of order to introduce this sacred book- — the Bible? 
If he was deprived of this by the Chair, it was vain for him to pursue the 
argument further. 

The Chair would state that he had not refused to permit the gentleman 
to introduce any extract from the sacred writings, which had a bearing 
upon the subject, but he had intimated that going back to the deluge, and 
introducing the question of slavery, was not strictly in order. If, how- 
ever, the convention was disposed to permit it, the gentleman might pro- 
ceed. 

Mr. Cummin resumed. Well if he was permitted to go on, he could 
show from the best authority where this matter of slavery was first intro- 
duced, what course it had taken and where it was now. In relation to 
this constitutional matter which had been so much talked of, it resolved 
itself entirely into a matter of fact. The simple question wan — did they 
ever enjoy the right of suffrage ? Was it ever secured to them by any of 
our constitutions ? No sir — they never enjoyed it — they never had, and 
because they never had it, they were not now entitled to it — because, if they 
had had it," they would be now entitled to it beyond all dispute. Well, sir, 
with regard to the origin of slavery, he would read a few passages from 
the sacred volume. Mr. C. then read the following passages. 

"The sons of Noah that went forth from the ark, wereShem and Ham 
and Japheth : and Ham is the father of Canaan. These are the three sons 
of Noah, and of these are the whole earth overspread. And Noah began 
to be an husbandman, and he planted a vineyard, and he drank of the 
wine, and was drunken, and he was uncovered within his tent; and Ham, 
the father of Canaan, saw the nakedness of his father, and told his two 
brethren without ; and Shem and Japheth took a garment, and laid it 
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upon both their shoulders, and went backward, and covered the naked- 
ness of their father; and their faces were backward, and the}' saw not 
their father's nakedness. And, Noah awoke from his wine and knew 
what his youngest son had done unto him ; and he said, cursed be Canaan* 
a servant of servants shall he be unto his brethren ; and he said, blessed 
be the Lord God of Shem ; and Canaan shall be his servant. God shall 
enlarge Japheth, and he shall dwell in the tents of Shem ; and Canaan 
shall be his servant." 

Here said Mr. C. is the origin — here is the commencement of slavery. 
From this has it sprung — from this has it spread, and in consequence of 
this does it now exist, to a greater or less extent, throughout the whole 
world. From this sir, has the institution of slavery sprung, and it will 
continue until the Almighty see proper to alter it. 

Here (said Mr. C.) we see the origin of slavery, and this was not the 
only place where we found an evidence of slavery in the sacred volume. 
The children of Ham were to serve and to be servants and servants they 
were afterwards, as he could show. We find it recorded in the seven- 
teenth chapter of Exodus, that God said, he " will give unto thee (Abra- 
ham) and to thy seed after thee, the land wherein thou art a stranger, all 
the land of Canaan, tor an everlasting possession ; and I will be their 
God. Aud God said unto Abraham thou shah keep my covenant therefore, 
thou and thy seed after thee, in their generations. This is my covenant 
which ye shall keep between me and you, and thy seed after thee ; every 
man child among you shall be circumcised ; and ye shall circumcise the 
flefb of your foreskin and it shall be a token of the covenant betwixt me 
and you, and he that is eight days old shall be circumcised among you, 
every man child in your generations, he that is born in the house, or 
bought with money of any stranger, which is not of thy seed. He that 
is born in thy house, and he that is bought with thy money, must 
needs be circumcised.'* 

As the other was the oiigin of slavery, so was this the first purchase 
which was made with money. This was sufficient evidence that the 
Supreme Being himself recognized and approved the institution of slavery 
at thmttime ; but there were many other evidences of it to be found in the 
sacred writings. Yes sir, there are more proofs to be found, that those 
people were to remain bondmen forever. The Lord has provided redemp- 
tion for some, but for those people no redemption is ever provided. Mr. 
C. then read in support of his argument the following passages from the 
twenty-fifth chapter of Leviticus. 

" If a man purchase of the Levites, then the house that was sold, and 
the city of his possession shall go out in the year of jubilee, for the houses • 
of the cities of the Levites are their possession among the children of' 
Israel ; but the field of the suburbs of their cities may not be sold, for 
it is their perpetual possession. And if thy brother be waxen poor, and 
fall in decay with thee ; then thou shalt relieve him : yea though he be a 
stranger or a sojourner ; that he may live with thee. Take thou no usury 
of him or increase ; but fear thy God ; that thy brother may live with 
thee. Thou shalt not give him thy money upon usury, nor lead him 
thy victuals for increase. I am the Lord thy God which brought yon 
forth put of the land of Egypt, to give you the land of Canaan, and to be 
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your God. And if thy brother thai dwelleth by thee be waxen poor, and 
be sold unto thee ; thou shah not compel him to serve as a bond servant. 
But as an hired servant, and as a sojourner, he shall be with thee, and shall 
serve thee onto the year of jubilee. And then shall he depart from thee, 
both he and his children with him, and shall return unto his own family 
and unto the possession of his father, shall he return. For they are 
my servants which I brought forth out of the land of Egypt ; they shall 
not be sold as bondmen. Thou shalt not rule over him with rigor, but 
shalt fear thy God. Both thy bondmen and thy bondmaids, which thou 
shalt have, shall be of the heathen that are round about thee ; of them 
shall ye buy bond men and bond maids. Moreover, of the children of 
the strangers, that do sojourn among you, of them shall ye buy y and of the 
families that are with you, which they begot in your land : and they shall 
be your possession. And ye shall take them as an inheritance for your 
children after you, to inherit them for a possession, they shall be your 
bondmen forever, but over your brethren the children of Israel, ye shall 
not rule one over another with rigor. And if a sojourner or stranger 
wax rich by thee, and thy brother that dwelleth by him wax poor, and 
sell himself unto the stranger or sojourner by thee, or to the stock of the 
stranger's family ; after that he is sold, he may be redeemed again, one 
of his brethren may redeem him." 

He could go on and give texts till the adjournment, but he would not 
take up the time of the convention. The word " white" seemed obnox- 
ious to many great men, who were distinguished by their knowledge and 
ability. , Here are twelve states which enact that none shall elect, but free 
white males. None other shall have the privilege of voting at electious. 
The book of constitutions would shew this to be the case. If the ques- 
tion were not settled now, the consequence would be that we shall have 
wars and rumors of wars. 

Let gentlemen collect one hundred and thirty-three elected by the blacks 

and there are five hundred spectators. The people, who never expected 

such a thing, would become excited and would make their vengeance felt. 

There never was a question better understood, or on which the opinions 

of the people were more united, than they are on this. These coloured 

people knew their own degradation, and never put themselves forward. 

There is a sect at work, under the pretext of improving their condition, 

which will plunge this country in ruin. He cared not who heard him, 

when he had the Cod of Heaven and the truth on his side. There is not 

one of us that is not descended from an European stock, yet we are against 

foreigners and naturalization, and would exalt these colored people above 

them. Moat vile and unnatural is this. How have we seen it published 

in the newspapers that foreigners should not have any privileges ? Now 

we are alive for the poor blacks, and would do any thing for them. Yet 

we would do any thing to deprive the poor white man of his vote, in this 

glorious land, because he is not possessed of the same fortune with those 

above him. He would now desist from troubling the convention any 

longer, believing that in this body there was good sense and honesty 

enough to ensure the passage of the amendment. 

Mr. Brown, of Philadelphia county, rose to make some remarks. At 
this late hour, he would not detain the committee long. It had been said, 
correctly that this discussion was of an exciting character ; and, we could 
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see, by the numbers of those who had honored us with their attendance 
during its progress, that there prevailed out of doors a great excitement 
in relation to it. Yet the discussion had been carried on within this hall, 
with great calmness and equanimity of temper. He considered that, thus 
far, the discussion had worn that calm and deliberate aspect which was 
due to its importance. 

He trusted that this would continue to be the case. He regretted to see 
something like excitement in the gentleman from Lancaster, but it was 
happily confined to himself. It was a question which ought to have much 
serious consideration. It is our business to make a constitution for future* 
ages. We are not to construct it for those who are to come a hundred 
years after us, or who have lived a hundred years before us, but for our- 
selves, according to our own views, and those of no other persons. We 
have to introduce provisions which will be found good remedies for what 
is considered injurious now. 

Gentlemen say, they would piefer to leave this for their constituents to 
determine. He would net agree to do so. What he had to say on the 
subject, he would say in the convention. He did not doubt the honesty 
of gentlemen who took this course, but he did doubt the sincerity of those 
who by indirect means, sought to prejudice the question. Every gentle- 
man owes it to the negroes to say if he is for, or against them : and, this is 
the great question, and what gentleman should desire to throw it back 
upon his constituents ? 

A judge, in Luzerne, had decided, that the negroes are not entitled to 
vote. A gentleman near him, from Adams, thought differently. Here 
there was a collision of legnl authorities on the subject. It was not our 
duty to reconcile these differences ; and, he should feel it to be his duty, 
and that which he owed to the citizens who expect a decision of this 
question, to speak freely and explicitly to it. He invoked gentlemen to 
look at the attitude in which Pennsylvania stood, and at the condition of 
the negro race in the West Indies and everywhere. Can a free negro 
enter any of the states ? In most of them, they are excluded. It is 
Pennsylvania only, which is the recipient of all of them, the low as well as 
the high. Those who are deemed unworthy to live in other free states, 
are allowed a residence here. 

Are we, as Pennsylvanians, prepared to admit this as the basis on 
which our representation is to rest ? He asked gentlemen to pause and 
reflect on this question ? He asked them to say if they would be willing 
that it should rest on these poor and degraded beings, as they were called 
by Mr. Van Buren, and as every man here views them to be. Would 
any man place the poorest white man, who goes to the polls with the 
highest, and deposits his vote as fearlessly, on the same footing with the 
negro ? Would the poor and degraded negro look as much to the inter- 
ests of the commonwealth ? Did any one entertain the belief that the 
negro should be raised to the level of the poorest man who was fit to- enjoy 
and exercise the rights of sovereignty ? 

He had no prejudices against the negro on account of colour. He had 
eaten and drunken with them. He was willing to take the hand of a col- 
oured man — an honest wood sawyer ; but we have to look to the coloured. 
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race, an one maiked by God and nature a* distinct fiom that to which we 
belong. We do not degrade them by acting on this distinction. Did it 
degrade the females, when the state of New Jersey took from the ladies 
the right to vote ? 

Representation and taxation went together, and no man had a right to 
vote, who did not pay his portion of taxes. A man must be twenty-ose 
years of age, before he can have a right to vote. While these disqualifi- 
cations were imposed on white citizens, the negro had no right to consider 
the refusal to admit him to political rights, a degradation. It is in obedi- 
ence to the natural order of things, that we make a division between 
distinct species of men. 

In the function of government, we are bound to look, not to the interests 
of a part, but to the welfare of the whole ; and, the negro is free to. select 
.a country for his residence where he can enjoy the same political privi- 
leges which white citizens possess here. The gentleman from Lancaster 
had referred to the case of a high officer of government, the second in the 
gift of the people, marrying a black wife, and had asked if she would be 
received into society, if he were to bring her here ? If a gentleman took 
a negro into domestic association with him, he would be held as degraded in 
the estimation of his neighbors, and so, on a large scale, the degradation 
would be the same as in the case of an individual who filled a less space in 
the eye of the world. Who was there among us who would desire to 
see any of the fair faces, with the presence of which we had been honored 
to-day, in this hall, bound for life, to any of these black spirits ? 

Are we to do it ? Let us pause before we take a step of that kind. Let 
us see what rights they have. He would go with those who would go 
farthest to protect them in their lives, their property and their personal 
liberty. In this community the negro was equally protected with the 
white man, so far as concerned his person and property. He had his 
protectors and defenders. He found judges and juries always ready and 
willing to hear his complaints and to redress his wrongs. But, here we 
ought to stop, for it was neither our inteiest, nor that of the negro, that 
we should grant him the right of suffrage. It would not add to his hap- 
piness, nor tend to promote greater harmony between the whites and the 
blacks. The contrary, would most assuredly be the consequence. The 
language that we should hold in regard to the blacks should be this: 
We do not wish you to come here ; it is not to our interest, nor to 
your?, that you should inhabit the same soil, mingle in the same social 
^circles, and we will not invite you here. We will place a few barriers 
between you and us. We will offer you a premium to go elsewhere, 
for this is not your home. 

He (Mr. Brown) would offer the blacks some inducements to leave 
us, and go to a climate and country, in which they would be comfort- 
able and happy, and not be degraded as they are now, for degraded 
they certainly are. This was the sort of language that should be held 
to the blacks. Who, among us, dare brave popular feeling, and place 
them on a footing with ourselves? Who, among us entertaining the 
• highest opinion of their capacity and intelligence, would venture to 
[place them on an equality with themselves — to bring them to their tables, 
and, in fact, to permit them to participate in all the private and social relations 
vof life ? 
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Let the advocates of negro suffrage— -of those who are for giving the 
blacks equal rights, look at home, and reflect on what would be the con- 
sequence. Let them shew that they themselves have no prejudices 
against the negroes, and that the negroes have none against them. He 
could scarcely listen, with patience, to many of the remarks that had 
been made in favor of granting the right of voting to the negroes. The 
agitation of this question was only holding out a delusive hope, which, 
perhaps, conld never be realized. 

The negroes had come here and asked thin convention to give them thi* 
right. Such a request could not be entertained for a moment. They 
were not fit to exercise the right of freemen, at present. Let us leave 
this question to the future amendments that may be made to the constitu- 
tion— -to those who may hereafter believe them to be fit to enjoy social 
equality. 

He had no doubt that the sense of justice which characterized the 
state of Pennsylvania would accord to them that right, when it was 
ascertained, beyond all question, that they could exercise it without 
injury to the other portion of the people. Did the blacks fear that the 
right of suffrage would not be conceded to them, or why did they 
ask it now ? They certainly could not be afraid to trust the people to 
grant it when they should have increased in numbers, intelligence and 
wealth. 

He would now say a few words in regard to the provision, which had 
been cited by the gentleman from the city, (Mr. Meredith) as being con- 
tained in the amended constitution of New York, requiring that a negro 
must be worth two hundred and fifty dollars, before he can be permitted 
to vote. Now, he (Mr. B ) would contend that if a man was to have 
the right to vote at all, that right ought not to depend upon what he was 
worth. If one was entitled to exercise ihe right, they were all entitled. 
If a man was educated, although he might be poor, yet his claim to vote 
was as strong as that of the wealthy man. Was a man to be rejected 
because he happened to be so unfortunate as to be poor. He (Mr. Brown) 
would make no such unjust distinction. He himself knew negroes liv- 
ing in the county of Philadelphia, who were fully as competent to 
exercise the right of voting as any man in the city or county of Philadel- 
phia. 

But, the moral condition, the colour, the degradation which attached to 
the race, were all circumstances which had created a strong prejudice 
against the blacks. It was, on this account, therefore, that he would vote 
against giving them the right of voting. Another of the propositions 
that had been introduced in reference to this question was to give the legis- 
lature the power of deciding when the blacks should be permitted to go 
to the polls. He could not give his sanction to any such provision. It 
remained for the people to say whether they would give the right, or not. 
They were the only tribunal to settle a question of this kind. 

The gentleman from Lancaster (Mr. Reigart) had given utterance to 
sentiments which he (Mr. B.) had never expected to hear within these 
walls. He must say that he heard them with regret. The gentleman 
had made appeals to the party politics of the day, and adverted to and 
^commented on, the course which had been pursued by distinguished 
(political characters. 
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He (Mr. B.) thought all this was unnecessary and uncalled for- 
He (Mr. B.) trusted that delegates would look only to the policy of 
Pennsylvania and do what they deemed best to promote her best interests, 
without paying any regard as to what might be doing in the southern or 
any of the states of this Union. It appeared to him as if it were almost 
impossible for this body to dispose of any question that came before it. 
unless party politics were introduced. Nothing could be settled — no mat- 
ter how important it was, unless the machinery of party was brought in 
contact with it. 

The gentleman would have us put ourselves in an attitude of defiance 
to the southern states, instead of doing all that lay in our powei to quiet 
the apprehensions and alarm which the mad schemes and conduct of 
northern abolitionists had created among them ! The gentleman would 
not have the constitution amended, as was proposed, lest the south should 
imagine they had, by their threats, induced us to make the amendment ! 
What, were we to place ourselves in open defiance to the south ? The 
gentleman wanted this question settled. How. ? By granting the right 
of suffrage. Would he open the door to abolition ? Would he have the 
people of the ssuth emancipate their slaves forthwith? The gentleman 
was under the impression that to insert the word " white 9 ' would be 
construed by the south as a triumph of southern principles in Pennsyl- 
vania ! 

He maintained that the members of this convention had nothing to do 
with what might, or might not be thought, beyond the borders of the 
state of Pennsylvania, as respected their proceedings. Did the gentle- 
man from Lancaster and others, who approved his sentiments, wish to 
dissolve the Union ! Did they desire that the people of the south should 
emancipate their negroes in order that they might come upon our soil? 
What, he would ask, were the mad schemes which some gentlemen 
would support ? To what did they tend ? 

He begged gentlemen to pause in their career, lest they jeoparded the 
fate of this Union, under which the people had lived happily and pros- 
perously for more than fifty years. Would gentlemen dissolve it for the 
purpose of giving the negroes the right to vote ? Would they, to accom- 
plish that end, abolish slavery in the District of Columbia, and in the 
southern states ? Let gentlemen look at home, before they undertake to 
interfere in the affairs of their neighbors. What constituted slavery ? 
Was it that one man was obliged to labor for another ? Every man was 
a slave until the truth made him free. 

Let gentlemen go to that small place in Pennsylvania, which was put 
down in the record as containing two thousand four hundred and fifty 
negroes ; let them visit the lanes and alleys of this city, and there they 
would find negroes — and no doubt there were many now within the 
sound of his voice — who were equally as much slaves in mind, as their 
brethren of the south. Gentlemen might find enough to do at home in 
instructing and enlightening the poor negro, without troubling themselves 
about breaking the shackles of those at the south. Let them prepare 
their own negro population to exercise the right of freemen, before they 
talked of giving them the right to exercise the elective franchise. 

By arraying one state against the other, the abolitionists might succeed 
in accomplishing their atrocious ends, and at the same time, the dissolu- 
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tion of the Union. The north, it is true, might overpower the south : 
they had, perhaps, the numbers to do it. And, they might bring their 
negroes to our northern soil ; but, God only knew what would be the 
result of such an attempt. 

But, he repeated, let gentlemen look at, and consider what is the con- 
dition of the negroes even in this free state. For* himself, he would say 
that he would rather be a slave at the south than a free negro in Phila- 
delphia, for he would be much better off. But, again, he would inquire 
whether gentlemen desired that we should array ourselves against the 
south? 

Did they wish to tear down our glorious stars and stripes, under which 
our fathers fought so bravely in the revolution? Did pur fathers ask the 
south to emancipate their slaves ? Was the question asked by those who 
fought at Saratoga, or at Monmouth, on whese plains the best blood in 
the land was shed ? He would ask, if the negroes of the south did not 
pour out their blood as freely as those of the north ? . He trusted that the 
day was far distant, when the people of Pennsylvania would so far foige 
their duty to the Union, as to be guilty of any indiscretion which migh 
break the links which bind this happy Union together. It the right of 
the negroes to vote was to be put in the scale against the union of these 
states, he feared not the issue. 

But, while, as he had already said, it was our duty to protect, and also 
improve the moral and social condition of the negroes, we ought not to 
do anything that was calculated to endanger their safety. In the district, 
which he had the honor to represent, the coloured population amounted 
to between three and four thousand, and he entertained not the slightest 
doubt that the signal for them to attend and give their votes would be the 
signal for their destruction. Yes! in twenty-four hours from the time 
that an attempt should be made by the blacks to vote, not a negro house 
in the city or county would be left standing. 

Men have prejudices and passions, and they would exercise them. It 
was, therefore, the duty of legislators, to consult the public feeling, and 
not do violence to it by any of their acts. The question of whether we 
should or should not insert the word " white," was a question of state 
policy, and had nothing whatever to do with the abolition of slavery in 
the District of Columbia, or elsewhere. In conclusion, then, he could 
only express his sincere hope that the amendment of the gentleman from 
the county of Philadelphia (Mr. Martin) would be adopted. 

On motion of Mr. Merrill, of Union, 
The convention adjourned. 
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Motion of, to amend first article, 
by inserting new section, - - 16 

Previous question called by, - 39 

Motion of? to amend twenty- 
second section of first article - 78 

Withdrawn by, 83 

Remarks of, on point of order, 78, 79, 81 

Appeal by, from decision of 
chair, - 

Remarks of, on motion of recon- 
sideration of vote, 

* 

Motion of, to amend Mr. Steri- 
gere's motion to amend twenty- 
third section of first article, 

Remarks of, on same motion, 

Remarks of, on Mr. Hiester's mo- 
tion to amend Mr. Reigart's 
motion, to insert new section 
in first article, - - - 122, 123 

Remarks of, on Mr. Sturdevant's 
motion to amend same section, - 182 

Remarks of,on Mr.Sterigere's mo- 
tion to amend same section, - 184, 185 

Motion of, to amend same motion 

of Mr. Reigart, - - - 187 

Remarks of, on motion of Mr. 

Forward to amend section con- 

< cerning "advice and consent 

of senate," - - -253,254 

Motion of, to amend same section 

of second article, - 254 

Remarks of, on same section, - 254 

Remarks of on Mr Dickeys amend- 
ment concerning executive ap- 
pointments, - - - 263,264 

Motion of, to amend same sec- 
tion, - - . 281 

i . Withdrawn by, - - - 281 

Remarks of, on same section, 282, 283, 284 



-ft 
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mki, Mr. (of Philadelphia) — Remarks of, on motion of 

Mr. Chambers to a- 
mend thirteenth section 
of first article, 

Remarks on of, motion of 
Mr. M'Cahen, to intro- 
duce new section to 
same, 

Remarks of, on point of 
order, 

Remarks of, on Mr. Ful- 
ler's motion to amend 
twenty-first section of 
first article, 



- 7, 19, U 



27 



48,49 



OS 



Remarks of, on Mr. Earle's 
motion to amend Mr. 
M' Do well's motion to 
amend twenty-third sec- 
tion of first article, 89, 90, 91, 92 

Remarks on Mr. Mere- 
dith's motion to amend 
Mr. Reigart's motion 
to insert new section in 
first article, 140, 147, 158, 159 

Motion of, to adjourn, • 188 

Remarks of, on motion 
to print memorials, 



Petition of anti-slavery as- 
, sociation presented by 

Reading of same, called for, 



220 

257 

257 

Remarks of, on same pe- 
tition, - 257, 258, 200, 201 

Remarks of,on proposition 
to amend section concer- 
cerning right of suff- 
rage, 308, 309, 310, 311, 313, 314 

Remarks of, on Mr. Mar- 
tms'amendment to insert 
"white," 328, 329, 330, 354, 355, 306 

>low, Mj of Westmoreland) — Petition presented 

by - - - 224 



Acs, Joseph. Report from committee on accounts, con- 
cerning, - 
Ttii. n a2 



MS 
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Blown, Mr. (of Philadelphia county) — Remarks of, on mo- 
'1 of Mr. M*- 



C alien, to intro- 
duce new section 
to first article, 18, 19, 30, 31, 33 

Remarks of, on a 

point of order, 46,47,48, SI, 101 
Remarks of, on Mr. 

Hi ester's motion 
to amend Mr. 
Reigarl's motion 
to insert new sec- 
tion in first ar- 



Remarks of, on Mr. 
St u i dev anl'a mo- 
tion to amend 
same, - - 183 

Remarks of, on Mr. 
Reigart's motion 
to insert new sec- 
tion, - - 183 

Remarks of, on Mr. 
Sterigere's mo- 
lion to amend 
same, - - i|5 

Remarks of, on Mr. 
Meredith's am end- 
men no Mr. Hies- 
ter's amendment 
concerning char- 
ters, - - 192 

Remarks of, oti 
motion lo print 
memorials, - • 218, 232 

Motion of, to post- 
pone further con- 
sideration of sub- 
ject of printing 
memorial, - • 222 

Remarks of, on a- 
mend men of Mr. 
Dun lop, concer- 
ning executive 
nominations, - 250,251 






INDEX; 40* 



rlUowN, Mr. (of Philadelphia county)— Remarks of, on mo- 
;\ tion to dispense 

with reading of 
petitions, - - 258, 259 

Remarks of, on Mr. 
Dickey's amend- 
ment, concerning 
executive appoint- 
ments, - . 272 

Remarks of, on Mr. 
Cochran's amend- 
ment on same 
subject, - - 286,287 

Remarks of, on Mr. 
Reigart's amend- 
ment to section 
on right of suf- 
frage, - 297,312,313 

Remarks of, on Mr. 
Martin's amend- 
ment to insert 
" white," - 388 to 393 

C 

Caret, Mr. (of Bucks)— Memorials presented by, 40, 83, 114, 293 

Motion of, to adjourn, - -112,195 

Chambers, Mr. (of FrankHn) — Motion by, to amend thir- 
teenth section of first 
article, ... 4 

Remarks of, on same mo- 
tion, - - -4,5 

Remarks of, on motion of 
Mr. Cox, to postpone 
consideration of same, -7,14,15 

Remarks of, on mo tion of Mr. 
Clarke to amend twenty- 
first section of first article, - 66, 67 

Remarks of, on question of 

papeal, - - 81 

Motion of, to reconsider vote 
on thirteenth section of 
first article, 85 

Remarks of, on same mo- 
tion, ... 95 

Resolution by, to amend 

thirty-third rule, - - 522 



4* ,. mum. 



■j^ ~ 



KW 



Csamisbs, Mr. (of Franklin) B— fc uki of, 4* same rcso- 

'. ' lotion, - 
• Remarks of, onMr.Beigart's 
vv amendment concerning 

joternorVlerm, . - 2*9,2*1 

. llsmaxkao^onMr.Dunlop's 
amendment coneerniaf 
executive nomination, - 901,999 

Appointed president pro, 

top,, • - - 256 

in, Mr. (of Cheater)— Diviaion of question de- 
manded by, - - 61 

i- Motion of, to adjourn, •196,197 

we, Mr. (of iPWladeipUa city )— Remarka of, on 
- f * motion of Mr. 

M'Gahen to in- 
troduce a new 
section into 1st 
■ /i% . ... article, • - 9ft 

/ Remarksof, onMr. 

Hiester's mo- 
tion to amend 
■> Mr. KeigsrtY 

motion to in- 
sert new sec- 
tion in first ar- 
ticle, - - 132,133 

Motion of, to re- 
consider vote 
on Mr. Por- 
ter's amend- 
ment, concer- 
ning charters, - 198 

Remarks of, on 

same motion, - 198 

Remarks of, on 
Mr.Reigart'sa- 
mendment,con- 

, cerning gover- 
nors term, 239, 240, 241 

Remarksof,onMr. 
Sturdevant's a- 
mendment con- 
cerning gover- 
nor's age, - 247, 248 

Remarks of, on 
motion to dis- 
pense with rea- 
> ding of peti- 

. tion, - - 259 
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\ 

Chandler, Mr. (of Philadelphia city)— Remarks of, on 

propositions to 
amend section 
on right of suf- 
frage, 305, 306, 360 

Chauncey, Mr. (of Philadelphia city) — Remarks of, on mo- 
tion of Mr. M'- 
Cahen to intro- 
duce a new sec- * 
tion to first article, 29,30 \t 

Remarks of, on Mr. ' 

Eaile's motion to 
amend motion of 
Mr. M'Dowell to 
amend twenty- 
third section of 
first article, 87, 88, 89 

Remarks of, on pro- 
position to amend 
section on right of 
suffrage, - - 304 

Clarke, Mr. (of Indiana) — Remarks by, on Mr. Mere- 
dith's motion to dispense 
with reading of sections 
of first article, - 4 

Motion of, to amend twentieth 

section of first article, - 51 

Remarks of, on same mo- 
tion, - • - 52 

Motion of, to amend twen- 
tyofirst section of first 
article, ... 93 

Remarks of, on same mo- 
tion, - - 63, 64, 68, 69 

Clarke, Mr. (of Beaver) — Resolution by, concerning al- 
teration in eleventh rule, - 155 

Coates, Mr. (of Lancaster)— Memorial presented by, 

40, 83, 1 14, 155, 225, 293, 339 

Cochran, Mr. (of Lancaster) — Motion of. to amend section 

concerning executive ap- 
pointments, - - 284^ 

Remarks of, on same mo- 
tion, - - - 284,285 

__ m 

Colinization Society — Communication from, - - 63. 
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Committee on Schedule — Resolution to appoint, - - 3 

List of, - - - 3 

To determine mode of voting 
for amendments, resolution 
concerning, - ft - - 84 

Committee on Accounts — Report from, ... 295, 339 

Complexion — Memorials against any political distinction 

on account of, - 40, 114, 155, 224, 293, 339 

Constitution — Amendments to, - - - 41 to 44, 115 

Conscience— Memorial against interference with rights 

of, - - - t - 114 

Contention— Petition praying adjournment of, tine die, - 224, 293 

Cope, Mr. (of Philadelphia) — Report by, from com- 
mittee on accounts, 295, 339 

Cox, Mr. (of Somerset) — Remarka of, on motion of Mr. 

Chambers to •amend the 
thirteenth section of the first 
article, - $ 

Motion by, to postpone con- 
sideration of same, - . 7 

Remarks of, on Mr. Earle's mo- 
tion to amend motion of Mr. 
M'Dowell, to amend twenty- 
third section of first article, * 101 , 102 

Remarks of, on Mr. Hiester's 
motion to amend Mr.Reigart's 
motion to insert new section 
in first article, - - 163 to 170 

Remarks of, on Mr. Meredith's 
amendment to Mr. Hiester's 
amendment, concerning char- 
ters, 192 

Remarks of, on Mr. Dunlop's 
amendment to the same, 200 

to 208, 210 to 216 

Craig, Mr. (of Washington) — Motion of, to amend the 

amendment of Mr. Hies- 
ter, concerning charters, 193 

Remarks of, on same mo- 
tion, - - - 193, 194 

Remarks of, on Mr. Dick- 
ey's amendment concer- 
ning executive appoint* 
ments, - - -279,Stt 
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^aio, Mr. (of Washington)— Remarks of, on Mr. Rei- 
gart's amendment to sec- 
tion on right of suffrage, 300, 301 

Cummin, Mr. (of Juniata)— Remarks of, on motion to dis- 
* pense with reading of the 

anti-slavery petttions, 257, 259, 260 

Remarks of, on Mr. Reigart's 
amendment to section on 
right of suffrage, 297, 298, 299, 300 

Remarks of, on Mr. Martin's 

amendment to insert ' white,' 383 to 388 

Cunningham, Mr. (of Mercer) — Remarks of, on motion of 

Mr. Chambers to a- 
mend thirteenth sec- 
tion of first article, 7, 8, 12 

Remarks of, on motion 
of Mr. M'Cahen to in- 
troduce new section to 
first article, - 35 to 30 

Remarks of, on Mr. Dun- 
lop's motion to amend 
twentieth section of 
same, - - 54, 55 

Remarks of, on motion 
to reconsider vote, - 85 

Remarks of, on the reso- 
lution concerning the 
call of the question, 80, 116 

Amendments to constitu- 
tion submitted by - 115 

tto.:^ ; Remarks of, on Mr. 

Hiester'a motion to a- 
mend Mr. Reigart's 
. , , motion to insert new 

* : * ; - section in first article, 119, 120 

Remarks of, on Mr. Rei- 
gart's motion to insert 
new section, - 182, 183 

Curll, Mr. (of Armstrong)— Remarks of, on resolution 

concerning prices of prin- 
ting, 204 

Remarks of, on proposition 
to amend section concer- 
ning right of suffrage, 310, 310 
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DAftLiMTOir, Mr. (of Chaster) — Remarks of, on motion of 

Mr. M'Cahen, to in- 
troduce new section 
to first article, 17, t$ 

Memorial presented by, 40, 155 

Remarks of, on Mr. 
Banks 9 resolution as 
to mode of voting for 
amendments, 84 

Previous question call- 
ed by, - 181 

Motion of, to amend Mr. 
Heister's amendment 
concerning charters, - 197 

Motion of, to amend mo- 
tion to dispense with 
reading petition, - 257 

Remarks of, on same mo- 
tion, --- 261 

Remarks of, on Mr. 
Dickey's amendment 
concerning execu- 
tive appointments, 277, 278, 279 

Remarks of,on Mr. Ster- 
igere's amendment to 
same section, - 287, 288 

Remarks of, on proposi- 
tion to amend sec- 
tion concerning right 
of suffrage - - 31? 

Dairah, Mr. (of Berks) — Memorial presented by, - - 114 

Yeas and nays called by, • - 187 

Denny, Mr. (of Allegheny) — Remarks of, on motion of 

Mr. M'Cahen, to intro- 
duce new section to first 
article, - - 26, 27, 44, 45 

Question of order made by, - 45 

Remarks of, on motion of 
Mr. Clarke, to amend 
twenty-first section of 
first article, - 60,70 



INDEX. 469 

Remarks of, on question of 

appeal, 81 

Remarks of, on resolution to 
determine mode of voting 
for amendments, 84 

Remarks of, on Mr. Read's 
motion to amend Mr. Steri- 
gere's motion to amend 
twenty-third section of 
first article, - - 105,107 

Gall of the house moved by, - 135 

Remarks of, on reconsidera- 
tion of Mr.Porter's amend- 
ment concerning charters, - 198 

Remarks of, on Mr. Steri- 
gere's motion to engross 
amendments to first article, - 218 

Remarks of, on Mr. Dickey's 
amendment concerning 
executive appointments, 202, 20* 

ickbt, Mr. (of Beaver) — Remarks of, on motion of 

Mr. M'Cahen to introduce 
new section to first article, 17, 23,24 

Remarks of, on the course of 
proceeding, 4§» 

Remarks of, on question of or- 
der, 45, 50, 78, 79, 80, 81, 106, 107 

Remarks of, on Mr. Clarke's 
motion to amend twenty-first 
section of first article, - - 04, 65 

Previous question called by, 77, 78, 185 

Remarks of,on Mr. Earle's mo- 
tion to amend twenty-second 
section of first article, - - 78 

Call to order made by - 82 

Motion of, to refer resolution 
concerning mode of voting on 
amendments, - - 84 

Yeas and nays called by, - - 87, 188 

Remarks of, on Mr. Hiester's 
motion to amend Mr. Rei- 
gart's motion to insert new 
seetion in first article, 120, 

121, 123, 134, 147 
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Dickby, Mr. (of Beaver)— Motion of, to postpone same, - ltl 

Withdrawn by, 123 

Remarks of, on Mr. Sturde- 
vant's motion to amend same 
motion of Mr. Reigart, - 183 

Motion of,to postpone consider- 
ation of motion of Mr. Reigart, 181 

Remarks of, on same motion, 188, 189 

On motions to print memorials, 222, 223 

Motion of, to amend section 
concerning executive appoint- 
ments, ... 255 

Remarks of, on same motion, 

255, 268, 269, 270 

Motion of, to have petition 

read, 201 

Remarks of, on Mr. Cochran's 

amendment, on same subject* 285, 296 

Motion of, to refer resolution 
concerning prices of print- 
ing, ... 294 

Remarks of, on same resolution, - 294 

D**a«av, Mr. (of Berks)— Motion of, for Mr. Cox to con- 
tinue speech, ... 209 

Donhill, Mr. (of York) — Remarks of, on question of appeal, 83 

Doram, Mr. (of Phiadelphia) — Yeas and nays called by, - 134 

DwNLor, Mr. (of Franklin) — Remarks of, on motion of 

Mr. Chambers, to amend 
thirteenth section of 
first article, - - 15, 16 

Motion of, for leave to 
make amendment to 
twentieth section of first 
article, 53 

Motion of. to amend same, - 52, 60 

Remarks of, on same mo- 
tion, - - 52, 53, 54, 60 

Remarks of, on Mr. Earle's 
motion to amend Mr. 
M'Dowell's motion to 
amend twenty-third sec- 
tion of first artile, 97, 98, 99, 191 

Remarks of,on Mr.M'Dow- 
el'i motion to amend 
twenty-third section of 
first article, - - 111 
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TfLOP, Mr. (of Franklin)— Remarks of, on Mr. Hies- 
ter's motion to amend 



Mr. Reigart's motion to 
insert new section to 
same article, 199, 140, 

141, 142, 143, 148, 150 

Remarks of,on Mr. Sturde- 
vant's motion to amend 
same, • • - 182 

Motion of, to amend Mr. 
Hiester's amendment 
concerning charters, - 105 

Remarks of, on some mo- 
tion, - 105, 106 

Motion of, to amend Mr. 
Hiester's amendment 
concerning charters, 108, 2 10 

Remarks of, on same mo- 
tion, - 100,200 

Remarks on Mr. Reigart's 
amendment concerning 
governor's term, - - 228 

Motion of, to amend sec- 
tion eighth of article two, 
executive nominations, 240 

Remarks of, on same, mo* 
Uob, 249, 250, 251 

Remarks of,on propositions 
to amend section con* 
cerning right of suf- 
frage, 317, 318, 310 



ilb, Mr. (of Philadelphia county)— Objection by, to 

motion of Mr. 
Meredith to 
dispense with 
reading sec- 
tions of first 
ailide, 2 

Remarks of on 
motion of Mo- 
tion of Mr. 
M'Caben, to 
introduce new 
section to first 

r It 
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£*iu, Mr. (of Philadelphia county)— Prcfioui ques- 
tion called bjr 9 • 30 

Withdrawn by, - 80 

Remarks of, on 
a point of or- 
der, 46, 46, 47, 81 

Motion of, to a- 
mend 18th sec- 
tion of first ar- 
ticle, - - 51 

Remarks of, on 
same motion, - 51 

Motion of, to 
postposetwen- 
. ty-first section 
of first article, 00, 61 

Motion of, to amend 
21st section of 
first article, - 71,73 

Remarks of, on 
same motion, 

71, 78, 73, 74, 75, 76, T7 

Motion of to post- 
pone twenty- 
second sec- 
tion of first ar- 
ticle, - - 77,78 

Motion of, to amend 

same section, . - 77, 78 

Remarks of, on 
same motion, - 77 

Resolution by, in- 
structing com- 
mittee to report 
corrections in 
amendments, 85, 115 

Remarks of, on 
Mr. M'Dow- 
ell's motion to 
amend twenty- 
third section of 
first article, -. 87 

Motion of, to a- 

mend same, - 187,10 

Remarks of, on 
same motion, - 88,06 



INDEX. * l * 



•c 9 Mr. (of Philadelphia county)— Remarks of, on Mr. 

Bell's motion to 

amend Mr. Steri- 

• gere's motion to 



amend twenty- 
third section of 
fifth article, - no 

Remarks of,on reso- 
lution concerning 
levision of a- 
roendments, - 115 

Remarks of, on Mr. 
Hiester's motion 
to amend Mr. 
Reigart's motion 
to insert new 
section in first 
article, 123 to 132, 134 

Remarks of, on Mr. 
Reigart's amend- 
ment to first artU 
cle, - . if 

Remarks of, on the 
amendmencofMr. 
Dunlop to Mr. 
Hiester's amend- 
ment concerning 
chatters, - . 210 

Motion of, to amend 
Mr. Meredith's 
motion to print 
memorial - - 218 

Remarks of, oa 
same motion, 220, 221, 222 

Remarks of, on Mr. 
Reigart's motion 
to amend third 
section of sec- 
ond article, 227, 
235, 236, 237, 

238 239, 241, 342 

Remarks of, on Mr. 
Dickey's amend- 
ment concerning 
the executive ap- 
pointments, . 255, 2M 



A 



4M 
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tin's 
dispense with the ; 
reading of peti- 
tion*, 
. Remark* of, , on 
aim e motion, 
Y'A Remarks of, on Mr. 
Dickey's imend- 
raent come ruing 
the executive *p- 



Re marks of, on the 
amendment of 
Mr. Stetigere to 
same section, 

Motion of, lo e- 
mend ninth set- 

puoufament, 



Motion of, to i- 



>.<% 



section on exec- 
utive duties, 


212 


Remarks nf.on same 

Memorial present- 
ed by, 


283 
293,330 


Remarks of, on pro- 
positions to a- 
raend section on 
right of suffrage, 

SOS, 304, 313, 114 


Remarks of, on Mr. 
Martin's amend- 




ment to insert 
" white," M4 to 

338 


340 to 344 



Fakkiuti Mr. (of Crawford) — Memorial presented by, 

Remarks of, on Mr. 

Reigart's amendment 

to section on right of 

suffrage. 
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ihig, Mr. (of Lycoming)— Remarks of, on motion of 

Mr. Chambers to amend 
thirteenth section of 
first article, 6 

Remarks of, on question of 
appeal, - - - 81 

Remarks of, on Mr. Hies- 
ter's motion to amend 
Mr. Reigart's motion to 
insert new section to 
first article, - J21, 132 

Remarksof,on Mr. Reigart's 
amendment concerning 
governor's term, - 230, 211 

Resolution by, concerning 

prices of printing, - 294 

Remarks of, on same seso- 
lution, • - . 29m. 

Remarks of, on proposi- 
tions to amend section 
concerning right of suf- 
frage, . 319,316,317 

rARB, Mr. (of Allegheny) — Remarks of, on motion 

of Mr. Chambers to 
amend thirteenth sec- 
tion of first article, 13, 14 

Remarks of, on motion 
of Mr. M'Cahen to 
introduce new section 
to same, 49 

Remarks of, on motion 
of Mr. Clarke to a- 
mend twenty-first sec- 
tion of same, - - 64, 70 
/Remarks of, on ques- 
tions of appeal, - - 81 

Remarks of, on Mr. 
Hiester's motion to 
amend Mr. Reigart's 
motion to insert new 
section in first arti- 
cle, 133, 134, 175, 
176, 177, 178, 179, 

180 

Remarks of, on Mr. Rei- 
gart's amendment con- 
cerning governor's 
term, - 233, 234 



..' 



IHBifK. 



Fotwaj-* 1 , Mr. (of Allegheny) — Motion or, to amend sec- " 
lion eighth of article 
a first concerning " ad* 

vice and consent of 

Remarks of, on same 

■^■^BH .• tit 
Remarks of, on resolu- 
tion of Mr. Fleming 
concerning prices of 
Af* printing, - JW4 

^?' ' Remarks of, on proposi- 

„,, lion to amend section 

'"'* " ' concerning right of 

suffrage, 114,319 

Fxt,Mt. (tf Lehigh) — Motion of, lo reconsider vote on 

amendment of Mr. Hiester, • ltt 

F*fttsHW, Mr. (of Philadelphia county) — Memorial pre- 
sented by, S3, SfS 

Yeas and nays , 
tie -.U, ■!-' calledby, , vrt 

TwUM Mr. (of F»yW»W-llMM*i nf. >■ ■^atfcttylJBt. .-y . .-^iiit: 
--- --. ; M*CtM* to SSkmW 
-..<'. mc4m» to firs t artiele, - 23, « 

Motion of, to amend iwenty- 

firit section of same, 01 

Withdrawn by, « 

Remarks of, on same motion, SI, tt 

Remarks of, on question of or* 

der, - - 107 

Remarks of, on Mr, Hiester's 
motion to amend Mr. Rei- 
gart's motion to insert new 
section in first article, 148, 146, 161 

Remarks of, on Mr. Dickey's 
motioi ' " " 

gart's 

Remarks of, on Mr. Mere- 
dith's amendment to Mr. 
Hiester's amendment con- 
cerning charters, 

Remarks of, on motion to 
print memorials, 

Remarks of, on Mr. Dickey's 
, £ n amendment concerning exec- 

uti»e appointments, 



INDEX. 417 

Fuujtft, Mr. (of Fayette) — Remarks or, on Mr. Reigart's 

amendment to section on 
right of suffrage, - * 999 

Previous question called by, - . 3t2 

Remarks of, on Mr. Martin's a- 

mendment to insert "white," - 323 

<*• 

Gambls, Mr. (of Lycoming) — Memorial presented by, - 

Motion of, to adjourn, - 1 

« 

Motion of, to postpone re- 
port of committee of ac- 
counts oil the case of Jo- 
seph Black, - • S95 

Gsrman Language— Memorials in favor of, - 83, 84, 114 

H. 

Hastings, Mr. (of Jefferson) — Call of, for division of 

question, - - 102 

;> Resolution by, concerning 
delay in printing Jour* 
nals, - - lie 

Motion of, to dispense 

with reading petition, • 257 

Withdrawn by, - - 257 

HaTjhjrst, Mr. (of Columbia)— Remarks of, on motion of 

Mr. M'Cahen to intro- 
duce new section to 
first article, - - 18 

Remarks of, on Mr. Dun- 
lop's motion to amend 
twentieth section of 
same, - - - 60 

Remarks of,on Mr. Flem- 
ing's resolution con- 
cerning prices of print- 
ing, - - - 294 

Hisstkr, Mr. (of Lancaster) — Previous question called by, - 48 

Remarks of, on Mr. Bell's 
motion to amend, Mr. 
Sterigere's motion to a- 
mend twenty-third section 
of first article, - - UQ 



vol. ix« b2 
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Hbstib, Mr. (of Lancaster) — Motion of, to amend third .ijjr ,-«r.Ji«iV 
branch of Mr. Sterigere's 



110 



Remarks of, on same mo- 



Motion of, tc 
M'Dowell's 



mead twenty-toiid section 

of «bi article, lit, lit 

Motion, of. to amend Mr. 
BrffcirW motion to JnMft 



11T 

**t, iin 

: ' Bnmriw of, on itmt mo- 

** > - ! vfiiifri "11T, 118, lit, 138, 111, 177 

;.t .■ . a— t »; «£ i-—- <H j i ■ * *» **i>hi ■ •■' ■' . 

' print memsrisls, - til 

Kniitil Of, on Mr. Dick- 

jtM^rt^toportpaaeBiatli 
-*;U j i; i Ll aigiJM of Mtond ■rticle 

of qualification for office, - 368 

Remarks of, on same mo- 
'"■ lion, - • S8B, 28U 

Remarks of, on Mr. Rei- 

gart's amendment to sec- 4 

tion on right of suffrage, 298, 309, 319 !] 

HoHOWOW, Mi; (of Philadelphia}— Remarks of, on mo- 
tion of Mr. Cham- 
' . bers to amend thir- 
teenth section of 
first article, 8, 9, 10, 13 

Remarks of, on ques- 
tion of appeal, - 81 
Remarks of, on Mr. 
Hiester'a motion to 
amend Mr. Rei- J 

sert new section in I 

first article, 135, 

186, 137, 138, 139, 148 
Remarks of, on Mr. 
Reigart's motion to 
insert new section, 183 
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HoPKiMBOif, Mr„ (of Philadelphia)— Motion of, to amond » 

•ame, - 181 

Remarks of, on mo* 
lion to print me- 
morials, - 228, 994 



ImuutOLL, Mr. C. J. (of Philadelphia)-— Yeas and nays 

called by, 4, 

182, 186, 190, 194 

Motion of, to 

adjourn, 77, 79 

Memorials pre- 
sented by, • 83. 

Remarks off, on 
Mr. Porter's 
amendment, 
concerning 
charters, - 217 

Remarks of, on 
Mr. Steri- 
geres motion 
to engross a* 
mendments 
to first arti- 
cle, , - - 218 

Remarks of, on 
Mr.Martin's 
amendment 
o the first 
section of 3d 
article, by 
inserting the 
word 'white,' 320, 321 

Jbnks, Mr. (of Bucks)— Remarks of, on motion of Mr. 

Hiester to amend Mr. Rei- 
gart's motion to insert new 
section in first article, . 156, 160, 161 

Jovrnals— Resolutions concerning delay in printing of, - 116 

K. 

Ksim, Mr. (of Berks) — Remarks of, on Mr. Meredith's 

amendment to Mr. Hiester's 
amendment concerning char- 
ters, . 1 M 

Petitions presented by, - - 224 

to-* 



4« 

Kkw, Mr. (of WMhington) 



INEDX. 

-Remarks of, on motion of 
Mr. Clarke to amend 
twenty- first section of 
first article, 
Reraaiks of, on Mr. For- 
ward's amendment con- 
cerning advice and con- 



Konioxacher, Mr. (of Lancaster) — Motion to adj 




.•KimraoH 






NHir, Mr. (of M«lia . of, i 

,.i* , , ., . r sent memorials, 



ecuiive nominations, - 1 

Motion of, to amend section 

on same subject, - - 1 

Remarks of, on Mr. Martin's 
amendment to insert the 
word "white," 330, 331,332, 333, : 

Remarks of, on motion to dis- 
pense with reading of anti- 
slavery petition, - • 

Memorial presented by, 



Motion of, to postpone 
i [twenty-first section of 

first article, 
Remarks of, on same 

motion, 

Petitions presented by, 
Motion of, to suspend 

call of convention, 

Martin, Mr. (of Philadelphia county}— Memorials pre- 
sented by, 
Motion of, to ad- 
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* 

rni, Mr. (of Philadelphia county)— Remarks of, on 

Mr. Hiestei's 
motion to a- 
mend Mr. Rei- 
gart's motion 
to insert new 
section in first 
article, 143, 
144, 145, 147, 

148, 156, 157, 158, 161 

Motion of, to dis- 
pense with rea* 
cling petition, - 267 

Withdrawn by, • 961 

Remarks of, on 
propositions to 
amend section 
on right of suf- 
frage, - 304, 305 

Motion of, to a- 
mend first sec- 
tion of third ar- 
ticle by insert- 
ing the word 
" white," - 320 

Remarks of, on 

same motion, 321, 322, 323 

Motion of,to post- 
pone report of 
committee on 
accounts, - 339 

3all, Mr. (of Washington) — Motion of, to adjourn, - 194 

7abbn , Mr. (of Philadelphia county}— Remarks of, on 

motion of Mr. 
Chambers to 
amend thir- 
teenth section 
of first article, - It 

Motion of, to in 
troduce new 
section (15) 
to first article, 17, 25 

Remarks of, on 

same motion, 17, 22, 23 

Motion of, to in- 
troduce new 
section to first 
article, 44 



'^* 



i ** 



i tog 



•» iffpR) 

M'Cahin, Mri*>ffc^ * v ^ muH 

* U- ^ZT-W-. reference to 

same motion, 44, 46, 43 

Motion of, to 
postpone four- 
teen th section, - §o 

Remarks of, on 
same motion, M, 51 

Motion o£ toad* 
joarn, - . - gj 

l #^ if'* Memorial pre* 

scntedbjr, - 114 

Motion of, that 
Mr. Cox have 
leave to contin- 
ue his speech, - )if 

^# ,^l ,■';**. ' Remarks of, on 

motion to print 

memorials, t*l, IS* 

: Remarks of, on 
Mr. Sturde- 
raat'sameadk 
^t ' ^|v ment concern- 

ing gOTernof* 
a £ e > - - 348 

Remarks of, on 
motion of Mr. 
Has ting's to 
dispense with 
reading of an- 
ttolavery pc- 
stUbn, . *UB t Wl 

Remarks of, on 
propositions 
to amend sec- 
tion concern- 
ing right of 
suffrage, 306, 
307, 308, 310, 311, 319 

Remarks of, on 
Mr. Martin's 
amendment to 1 

insert 'white.' 377 to 333 

M'Dowbia, Mr. (of Bucks)-— Motion of, to amend Mr. 

Earle's motion to amend 
twenty-first section of 
first article, jj 
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INDEX. 4*3 

M'Dowxll, Mr. (of Bucks)— Remarks of, on same mo- 
tion, 77 

Motion of, to amend twen- 
ty-third section of same, - 86 

Withdrawn by, - - 10* 

Remarks of, on same mo- 
tion, - - 80, 87, 112 

Remaiks of, on Mr* Hies- 

ter's motion to amend 
Mr. Reigart's motion to 
insert new section, - 120 

Petitions presented by, - 224 

Motion of, to reconsider 
vote on resolution con- 
cerning call of question, - 281 

JTSksbay, Mr. (of Adams) — Remarks of, on motion of 

Mr. Earle to amend mo- 
tion of Mr. M'Dowell to 
amend twenty-third sec- 
tion of first article, - 101, 102 

Remarks of, on third section 
of second article, - - 228 

MnaHtif Mr. (of .Philadelphia) — Motion by, to dispense 

with reading of sec* 
tions of first article, - 8 

Remarks of, on same 

motion, 3 

Motion withdrawn by, - 4 

Remarks of, on point 

of order, 47 

Remarks of, on Mr. 
Clarke's motion to 
amend twenty-first 
Section of first arti- 
cle, - -j Oft, 08 

Remarks of, on Mr. 
Earie's motion to a- 
mend Mr. McDow- 
ell's motion to a- 
mend twenty-third 
section of first arti- 
cle, 92, 93, 94, 95, 90, 97, 99 



424 INDEX. 

Mbrxditv, Mr. (of Philadelphia} — Remarks of, on Mr. 

Read'e motion to a- 
mend Mr. Steri- 
gere's motion to a- 
mend twenty-third 
section of first arti- 
cle, • 1M 

Motion of, to amend 
Mr. Hiester's a- 
mendment concern- 
ing charters, - 19! 

Remarks of, on same 
motion, - 193 

Petition presented by, 
to insert the word 
" white," in the 
constitution before 
the word "citizen," - 218 

Motion of, to print 
same, - 218 

Remarks of, on same 

motion, 220, 221,222, 223, tM 

Remarks of, on Mr. 
Dickey's amend- 
ment concerning 
executive appoint- 
ments, - 273, 274 

Remarks of, on Mr. 
Martins amendment 
to insert *• white," 

346, to 354 ,"355, 366 

Merrill, Mr. (of Union) — Remarks of, on motion of Mr. 

Chambeis to amend thir- 
teenth section of first arti- 
cle, ii 

Motion of, to amend Mr. M'- 
Cahen's motion to intro- 
duce new section to same, - 27 

Remarks of, on same motion, 28, 29, 32, 33 

Remarks of, on Mr. Earle's 
motion to amend Mr. M'- 
Dowell's motion to amend 
twenty-third section of first 
article, - - 99, 100 

Remarks of, on Mr. Hiester's 
motion to amend Mr. Rei- 
gart's motion to insert new 
section in first article, 152, 153, 154 



INDEX. 425 

jull, Mr. (of Union)— Remarks of, on Mr. Reigart's 

amendment concerning go- 
vernor's term, - 214, 235 

Remarks of, on Mr. Dunlop's 
amendment concerning ex- 
ecutive transactions, - • 250 

Remarks of, on Mr. Dickey's 
amendment concerning ex- 
ecutive appointments, - 256 

Remarks of, on Mr* Dickey's 
amendment, 268, 270, 271, 272 



iE— Decision of Convention on question of, 56 

Decision of Piesident on call to, 46, 148, 200, 201, 211,371 

Question of, stated by President, - 45, 78, 79 

Decision of President on question of, 78, 85, 

106, 107, 208, 210, 212, 218, 227. 228, 261, 280 

Call of President to, - - - 189, 386 

P. 

v, Mr. (of M'Kean)— Appeared and took his seat, - 3 

Remarks of, on question of ap- 
peal, - • - - 81 

Motion of, to amend third sec- 
tion of second article con- 
cerning governor's term, - 243 

Motion of, to amend section . 
nine of same concerning re- 
mission of fines, - - 289 

Remarks of, on Mr. Reigart's 
amendment to section on 
right of suffrage, - 301, 802 

[dent—- Question of order stated by, - - 45, 78, W 

Decision of, on call to order, 46, 148, 200, 201,211, 371 
Explanation of, as to course of proceeding, 47, 48, 82 

Communication from Colonization Society 
presented by, 63 

Question of order decided by, 78, 65, 106, 
107, 200, 201, 208, 210, 212, 218, 227, 228 261, 96ft 

Remarks of, as to decision of question, - - 102 

Remonstrance of, on subject of order, - 189, 386 

Leave of absence granted to, - 256 
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«•* INDEX. 

President— pro tern, appointed, - - - . 1H 



kgx, Mr. (of Butler)— Amendments to constitu- 
tion offered by, - 41 to (i 

Porter, Mr. (of Northampton) — Motion of, to amend 

motion of Mr. Rei- 
gart to insert new 
section in first article, - ti 

Remarks of, on same 
motion, - - 1 

Motion of, to amend the 
amendment of Mr. 
Hiester, concerning 
charters, • - 1 

Motion of, to adjourn, - \ 

Motion of, to amend 
the amendment of Mr. 
Hiester, concerning 

charteis,, • 1 

Question-— Call of, resolution concerning, - - 85, ! 

Call of, motion to reconsider resolution con- 
cerning, ..... 

Reap, Mr. (of Susquehanna) — Previous question called 

by, ... 

Remarks of, on Mr. M'- 
Cahen's motion to intro- 
troduce new section to 
lbt article, 

Motion oft to amend Mr. 
Sterigere's motion to 
amend 23d section of 
1st article, 

Remarks of, on same mo- 
tion, 

Motion of, to amend Mr. 
Reigart's motion to a- 
mend third section of 
second article, 

Remarks of, on same mo- 
tion, - - 227, 



LNDEX. 487 

■ad, Mr. (of Susquehanna) — Motion of, to amend the 

section concerning the 
governor's term, - - 244 

Remarks of, on same mo- 
tion - - 244 

Remarks of, on Mr. Dick- 
ey's amendment con- 
cerning executive ap- 
pointments, - - 262,204 

Remarks of, on Mr. Bell's 
amendment on same 
subject, - • - 281 

Remarks of, on Mr. Coch- 
ran's amendment on 
same subject, - 285,286,287 

Remarks of, on Mr. Ster- 
igere's amendment to 
same flection, - - 288 

KttiKft 'Mr. (of Lancaster)— Remarks of, on motion of 

Mr. Chambers' to amend 
thirteenth section of first 
article, - - • 9, 10 

Yeas and nays, called for 
by, »1 

Remarks of, on Mr. J. 
Clarke's motion to a- 
mend twentieth section 
of first article, • - 51,52 

Remarks of, on Mr. J. 
Clarke's motion to amend 
twenty-first section of 
same, - 64, 60 

Motion of, to insert new 
section in first article, - 1 17 

Modified by, • • - 182 

Withdrawn by; - - 188 

Renewed by, - - - 188 

Remarks of, on same mo- 
tion, - - - 188 

Remarks of, on motion tt 

amend fiistarticle, - • 180, 100 

Motion of, to amend third 
section of second article, 



oft 'flfraSX. 

Hr. (of Lancaster) — Remarks of, on same n 
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Remarks of, on Mr. Dun- 

cerning executive nomi- 
nations, 






/ 












252 
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Remarks of, on Mr. Dick- 
ey's amendment con- 
cerning executive ap- 
pointments, - 






272 
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Previous question called by 






288 


m,»e£.& 






Motion of, to amend first 
section of third article on 
righl of suffrage, 296, 


3 la. 


314, 


317 








Remarks of, on same mo- 
tion. 


296, 297, 


308 


SSI 






Remarks of, on Mr. Mar- 
tin's amendment to in- 
sert "white," 


370 to 377 


Bum, Mr. 


(of Philadelphi; 


t county) — Motion of, to amend 
.. twenty -third sec- 








81 ,C 




..Vf. n . . 


■'*'#'» tion of first arti- 

V clo, - 

Denial by. of charge 
i againa t Northern 
Bank, 






103 
157 



Rpli — Resolution to alter eleventh, ... 

Resolution to alter thirty-third, 
Rckuxl, Mr. (of Bedford)— Motion of, to amend Mr. 

Hiester's amendment con- 
cerning charters, 



'Soh«i)ui.« — Resolution to appoint committee to prepare, 
Scott, Mr. (of Philadelphia) — Remarks of, on motion of 
Mr- M'Cahen to intro- 
duce new section to first 

Remarks of, on Mr. Dun- 
lop's motion to amend 
twentieth section of 



Remarks of, on question of 
appeal, 



INDEX. 429 

Scott, Mr. (of Philadelphia) — Memorial presented by, - 114 

Remarks of, on Mr. Hies- 
ter's motion to amend 
Mr. Reigart's motion to 
insert new section in first 
article, 170, 171, 172, 173, 174, 175 

Remarks of, on Mr. Rei- 
garta motion to amend, - 190 

Remarks of, on third sec- 
tion of second article, - 226 

Skllirs, Mr. (of Montgomery)— Memorial presented,by, 

41, 114,225,294, 3S9 

Skrrill, Mr. (of Delaware) — Memorial presented by, - 83 

Denial by, of charges a- 
gainst Delaware Bank, • 158 

Shkllito, Mr. (of Crawford) — Remarks of, on question of 

appeal, 82 

Smyth, Mr. (of Centre)— Remarks of, on Mi. Clarke's 

motion to amend twentieth 
section of first article, 52 

Motion of, for call of conven- 
tion, .... 282 

Remarks of, on Mr. Reigart's 
amendment to section on 
right of suffrage, « - 298, 299 

Stbrigerx, Mr. (of Montgomery)— -Remarks of, on mo* 

tionof Mr. Clarke, 
to amend twenty- 
first section of first 
article, - 64, 67, 68 

Remarks of, on ques- 
tion of appeal, 60, 81, 82 

Motion of, to amend 
twenty-third sec- 
tion of first article, 104,106 

Remarks of, on same 

motion, - 105, 106, 107 

Remarks of, on Mr. 
Hiester's motion to 
amend Mr. Rei- 
gart's motion to 
iuseit new section 
in first article, 161, 162, 163 

Motion of, to amend 
same motion of 
Mr. Reigart, • - 184, 185 
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.; ttiftionof. to adjottm 



till Monday, . - 218 
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" •*--; Bataiarka of, on »o- 
tiona to print me- 
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Remarks of, on Mr. 




,,. ' ^ :' tfon of second 

-.''"• •*"'*"' cle f - • -'• 228 

u ' - • *■»•. — -^ ■<- -v'*v^.,v ,?4 t , r ,, 

, • Remarka of, on Mr. 

^ ^ia» ofpoti. 

• Bfrmrksof, on Mr. 
i Dkfrey's amend- 

**" ''^ ' .-"•_ - ■•■.-«■. -^.f^ent concerning 

executive appoint- 
ments, - - 274, 275 

Remarks of, on Mr. 
Bell's amendment 
on same subject, - 281 

Motion of, to amend 

same section, - - 287 

Remarks of, on same, 

motion, - - 287 I* 

Motion of, to post- 
pone ninth section 
of second article, - 289 

Remarks of, on same 

motion, - - 289 

Remarks of, on prop- 
ositions to amend 
section concerning 
right of suffrage, - 30j 

Remarks of, on Mr. 
Martin's amend- 
ment to introduce 
"white," 323, 9*6 to Iff] 



INDEX. 4|l 

Stvedbtant, Mr. (of Luzerne)— Previous question called 

by, - - 113 

Motion of, to amend Mr. 
Reigart's motion to 
insert new section in 
first article, . • - 181 

Motion of, to amend 

same, ... \$\ 

Motion of, to amend 
third section of sec* 
ond article concerning 
governor's term, - • 248 

Motion of, to amend 

fourth section of same 

concerning governor's 

age, 245 

Remarks of, on same 

motion, - . 245, 246, 247 

Remarks of, on Mr* 
Martin's amendment 
to insert " white," 333 to 328, 335 
Swfragb— -Memorials against extending right of, to ne- 
groes . - 41,83,114,22<,225 
Memorials against any alteration in the consti- 
tution concerning the right of, 83, 114, 155, 224, 267, 298 

T. 

Thomas, Mr. (of Chester) — Memorials presented by, 40, 83, 114, 155 
Tblu* it Jurt— Petition praying for extension of, - - 225 

Woobwarp, Mr. (of Luxerne) — Resolution by, to appoint 

committee to prepare 
schedule, - 3 

Remarks of, on motion of 
Mr. Chambers, to 
amend thirteenth sec* 
tion of first article, - 10,11 

Remarks of, on question 
of appeal, 83 

Remarks of, on Mr. Hies- 
ter's motion to attend 
Mr. Reigart's motion to 
insert new seetion in 
first article, 148, 149, 
\ 150,151,153,153 
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thirteenth section of first article, - 16 

On motion of Mr. Bell, to amend same 
t section, ; • ' - - 17 

On motion of Mr,M'Cahen, to intro- 
duce new section to first article, - - 40 

4 On motion of Mr. M'Caben to postpone 

fourteenth section, . - - 51 

On motion of Mr. Dunlop, for leave 

to move amendment, 20 

On the previous question, 60, 107, 

113, 181, 180, 190,270, 323 

On motion of Mr. Earle, to postpone * 

twenty-first section of first article, - 01 

On motion of Mr. Clarke, to amend 

twenty-first section of same, - • 71 

On appeal of Mr. Bell from decision of 

the chair, - • . - - 92 

On motion of Mr. Bedford, to consider 
resolution concerning the call of the 
question, - - - 85, 86 

On motion of Mr. Riter, to amend 

twenty-third section of first article, - 103 
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INDHK. 
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Yeas and Nays— Oil first branch of motion of Mr. Steri- 

gere, to amend same, 

On second branch of same motion, 

: On motion of Mr. Read, to amend third 
branch of same, - 

On motion of Mr. Bell, to amend same, 

On motion of Mr. Hiester, to amend 
same, - 

On third braneh of Mr. Sterigere's mo- 
tion to amend twenty-third section 
of first article, - 

On second reading of Mr. Earle's res- 
olution concerning revision of amend- 
ments, - 

•On 'Mr. Bedford's resolution concern- 
ing -the call of the question, 

On Mr. Dickey's motion to postpone 
amendments to twenty-third section 
of first article, ... 

' On Mr. Hiester's amendment to Mr. 

Reigart's motion to insert new sec- 
tion in same, ... 

On Mr. Sturddvant's amendment to 
sama motion, 

On MnicHapkinson's amendment to 
same motion, - 

. On Miu St«jnige?Vs amendment to same 
motion, - 

On Mr. Bell's amendment to same mo- 
tion, - - 

On Mr. Fry's motion to reconsider 
vote on Mr. Hiester's amendment, 

On Mr. Earle's motion to amend sec- 
tion concerning fires, <fcc. 

On second branch of same motion - 

. On. Mr. Earle's, motion-to amend elev- 
enth section on executive duties, 

On, M>. Reigart's amendment, to >first 
section, third article, on right of suf- 
frage, • • - - 

'< On TM[t. : Dickey's motion to postpone 
Mr. Reigart's amendment, 

On rMr. Reigart's amendment to'Mr. 
HeisW*Tamendment W'tttt article, 
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108 
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111 

111,119 

• 115 
116, 117 

134 
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,181 




182 




184 
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291 


291, 


292 



292, 298 

320 

189, 196 

191 



*■ 



Tui AMD N«a-»On Mr. Koniffmacher'a amendments : - 
ii, : ; same amendment, 

ijfi! ' On Mr. Meredith '■ amendment to Mr. 

: llteeter'a amendment concerning 
yr,; charter*, - - ■', 

•'* •"•' ■'■ On Mr. Craig's amendment ' to the 



On Mr. Russell's amendment to the 
On Mr. Da nlop's amendment to the 



Ob Mr. Porter's . amendment to the 
same, -' " " - '-. . 

On Mr, Darlington'* amendment to the 
same, - . - ■ - 

On Mr. Chandler's motion to reconsid- 
er Mr. Porter's amendment. 

On Mr. DonaganVmotion, mat Mr. 
Cox hem leave to continna hie 



'On Mr. Dunlop'a amendment to Mr. 
Hieiter's amendment, concerning 
charters. 
On Mr. Potter's .amendment to the 
lame, - 

On agreeing in Mr. Hiester'G amend- 
ment as amended. 

On Mr. Sterigere's motion to adjourn 
till Monday, ... 

On Mr. Earle's amendment to Mr. 
Meredith's motion to print memori- 
als, - - - - 

On Mr. Relgart's amendment concern- 
ing governor's term, 

On Mr. Slurdevant's amendment to 
same section, ... 

On Mr. Payne's amendment to same 
section, - 



On Mr. Read's amendment i 



On third section of second article t 
reported by the committee, 
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YzAfl and Nays— On Mr. Sturdevant's amendment to 

section four concerning governor's 
age, ... •248,240 

On Mr. Dunlop's amendment to section 
eight, concerning executive non*» na- 
tions, ... . 252, 258 

On Mr. Forward's amendment concern- 
ing advice and consent of senate, * 254 

On Mr. Dickey's amendment concern- 
ing executive appointments, - - 280, 281 

On Mr. Bell's amendment to same sub* 
ject, ..... 284 

On Mr. Cochran's amendment on same 
subject, ... 287 

On agreeing to the eighth section, - • 288 



» or vol. ix. 



# 



fej 



' ; 



" 






1' 

I 

i 



• I 



